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FOREWORD

In recent years, interest in noise control legislition on the local level has increased
greatly, and the need for an up-to-date, comprehensive model law has become evident,
Citles and counties throughout the country have become aware that ordinances relying
solely on the nuisance low approach are inudequate to control today’s noise problems,
and they have sought an effective alternative. This is a performunce-stundard model noise
ordinance which is intended to be a basic tool (or use by communitics of various sizes in
the development of noise control ordinances tailored to their specific local conditions

and goals,

This model ordinance was prepared by the National Institute of Municipal Law
Officers in conjunction with the Environmental Protection Apency., Representatives of
several State and locul governments also assisted in the ordinance preparation. We would
like to express aur thanks to ull those who contributed to the drafting and review of

M&W

this model ordinance,

Charles 8, Rhyne, General Counsel
Nutional Luslitute of Municipal Law Ofﬁccn.

Alvin F. Meyer, Jr,
Deputy Assistant Administral
for Noise Control Programs
U. 8. Environmental Protection Agency
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PREAMBLE TO THE MODEL COMMUNITY
NOISE CONTROL ORDINANCE

INTRODUCTION

Purpose

The Model Community Noise Control Qrdinance (model ordinance) is intended 1o be
¢ basic tool which commumitics, both large and small, can use to construct noise control
ordinances suited to local needs and conditions. The complete model ordinunee, including
optional provisions, is perhaps most suitable lor larger communitivs, with populations of
about 100,000 or more. Smaller communitics and large communitics with limited resources
may wish to adopt only those provisions which sddress their most pressing noisce problems.,
It is important that the community ensure that a1l provisions adopted are realistic in relation
to local needs and conditions; that all provisions are consistent with one another, with other
local law, and with State and Federal law; and, finally, that all provisions are clear and other-
wise well drafted so that enlorcement problems will be minimized.

Buckground

This model ordinance is an outgrowth of the Federa] Noise Control Act of 1972 (49
US.C. §§ 4901 e seq.} and the tremendous increase in interest regarding noise abatement
und control which the Act has precipitated. Many existing comnuunity noise ordinances are
based on outmoded model ordinances and/or the common law approach 1o noise conirol
which relies exclusively on difficult to enforee nuisance provisions. While the madel
ordinance preserves common law with Article V1 provisions prohibiting noise disturbances,
it also contuins definitive performance standards for motor vehicles and other sources of
community noise. The increase in reliable monitoring equipment available to local govern-
ments, ceupled with definitive standards incorporated into local noise control erdinances,
should result in ordinances which are more easily enforceable than many have been in the

past.

It is anticipated that an analugous model ordinance will form part of a workbook on
community noisc abatement and control to be published by the U.S, Environmental Protec-
tion Agency during late 1975, In addition to containing the model ardinance {perhaps with
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discussions of 4 number of aiternative provisions), the workbook may contain chapiers on
the legal basis of noise control, the health vtfucts of noise und various enforcenent approaches,

Although the model ordinance will stand alone as o legal documet, for proper enforee-
ment the City/County must additionally have a code of recommended practices or rules and
repulations which give general specifications for sound measuring equipment and measure
ment methodology, This document should also pravide detailed procedures for measurements
to be taken for certain provisions ol the ordinance, such as motor vehicles and stationary
sources, To assist communities in the development of a code of recommended practices, EPA
is preparing a model cade which, when completed, will be sent to recipients of the model
ordinance,

interrelationship of Various Provisions

An overview ol the model ordinance can most readily be obtained by reading the List
of Provisions., When a community determines which activities it wishes to regulate, the
appropriate model provision or provisions can be located by referring 1o this list.

A glance through the List of Provisions suggests that certain acts may be prohibited by
more than one provision. For example, use of a noisy go-cart could violate Section 9.2
(**Recreationul Vehicles Operating O Publie Rights-Of-Way '), as well us Section 6.1 (Noise
Disturbances), 1t may be that a community desires such multiple coverage. In this case,
enlorcement against the owner or operator of a noisy go-cart would probably come under
the provision more easily enforeed, but could come under both provisions violated, at the
discretion of the enforcement agency, I a community does not desire such multiple cover-
age, it citn either omit certain provisions or it can exempt acts covered by other provisions
from multiple coverage. Such modifications deserve coreful consideration, however, so that
they do not madify the ordinance more than desired or otherwise jeopardize enforcement,

GENERAL PROVISIONS

Policy Regarding Levels

In this medel ordinance, reconmended values for sound levels in the performance
standards have been omitted in most cases. Suggested times for the curfews on the hours
of the conduct of activitics or the operation of equipment have also generally been omitted.
The reason for these omissions is that the draiters of the erdinance feel that there is no single
number that cin be chosen for cach provision that would be appropriate for all types of
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communities. Each community has its own set ol envirormental, health, economic and
othier gouals it wishes to attain, Each community itlso has its own configuration ol noise
sources and thejr impact which it wishes to control. The level il extent of such control is
fully within the purview ol Jocul decision. Of course, localities will wish to consider the
technical practicality and economic reasonableness of sound levels chosen, However, in the
regulation of noise pollution, the protection of public health amd welfare is the mujor legal
basis For control and must be careiully constdered in the determination of perlormance
standurd noise levels and hours of curfew, For a specification of national maximum noise
exposure guidetines, consult fnformation an the Levels of Einvironnentad Noise Requisite (o
Protect Public Health and Welfare witlt an Adeqguate Margin of Saferr (U8, Environment
Protection Agency, March 1974),

Preemption

Under the Noise Control Act of 1972{49 U,S.C, §§ 4901 ef sey.), certain areas of
local authority will become preempted on the effective dute of regulations developed by the
U.S. Environmental Protection Agency pursuant to Sections 6, 17 and 18 of this Act. In
this discussion, we will present the scope of Federal preemplion and indicate the provisions
of the model ordinunce which were drafted wholly or partinlly to respond to the issue of
preemption,

An overall requirement to monitor Federal preemptive regulations and to respond to
them in the local noise ordinunce is contained in Section 4.3.6 (b), This subsection provides
that, at such time as Federal regulations beconw etfective which are by law preemptive of
the taws of State and local governments, the Environmental Protection Office(r)/Noisce Con-
trol Office(r) (EPQ/NCO) shall review the provisions of the local ordinance which may be
affected and make appropriate recommendations for changes to the city council/legistative
body,

The purposes of including such a provision in this ordinance are to facilitate the coordi-
nation of the local noise control elTorts with the Federal noise program and to reduce the
possibility of defendants raising Federal preemption as a defense to charges of local law
violations.

With regard to the scope of preemption, the preemptive provision of Section 6 of the
Noise Control Act differs considerably [rom those of Sections 17 and 18, The Section 6
provision is relatively narrow, preempling local laws covering new product noise emission
levels which are dirceted st the munufacture or sale of such products. The preemplive pro-
visions of Sections |7 und 18 are very broad, preempting local noise laws which afieet the
operation of interstate motor and rail carrier vehicies,
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In Section 6, subsection 6(e)(1) provides that, after the effective date of an EPA epo-
lation preseribing noise emission levels Jor a specilie new product or component, no State
or political subdivision thereo!l may adept or enforce with respect o that particulir new
product or component any law or regulation which sets a noise emission limit on such pro-
duet (or component) enforceable against the manofacturer of the product, applicuble at the
time of sale, unless such law or reguiation is identical to the Federal regudation. Thus, the
precmption is against State and local laws which regulate the noise levels of a new product
{i.e., a product which has not yet been sold to the first retail purchaser) and which, at any
time, impact the manufucturer of the product.

State and local governments, under subsection 6(e) 2), retain authority to control
products by all other available means. This subsection states that nothing in this section
precludes or denies the right ol State or locul governments to establish and enforee controls
on envirenmental naise and sources thereol through the leensing, regolation, or restriction
of the use¢, operation, or movement ot any product or combination of products,

Thus, although a locul governpient may not enforce a nopidentical Jocal law regarding
the noise level of an EPA-regulated new product which affects the manufacture or sile of
stich product, the local government may regulate the product noise impact through reguls-
tions enforceabie against the owner or operator of the product by providing, for example,
maximum noise levels for operation, curfews on operation, prohibition of use in a residential
neighborhood or hospital zone, or requirements for periodic inspection and licensing of the
product.

Broader preemptive coverage is found in Sections 1 7(c} 1} and 18(c)(1). These sections
provide that, after the effective date of un EPA regulation applicable to noise emissions from
interstate rail or motor cirriers, no State or political subdivision thereof may adopt or en-
force any standard applicable to the same noise source unless such standurd is identical to
the Federal standard, However, Sections 17(c){2) and 18(¢)(2) provide that nothing in these
sections shall diminish or enhance the right of State and local governments to establish and
enforce stundards or controls on levels of environmental noise or to conirol, license, regulie,
or restrict the use, operation, or movement of uny reguliated product if twa conditions oceur:

1. the EPA Administrator, after consultation with the Secretary of the Department
of Transportation, determines that such local Liw is necessitated by special Jocal
conditions, and

2, if he determines that stich local luw is not in contlict with the EPA reguletions,
Thus, on the effective date of the EPA regulutions under Section 18 (October 15, 1975}

and Section 17 (undetermined as yet), local governments should review any ordinance provi-
sions applicable to nois¢ emissions resulting from the use or operation of motor vehicles with
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it gross vehicle or combination weight rating of greater than 10,000 [bs, operated by an inter-
state motor carrier and of interstate surface railroad locomaotives and cars. Local regulations
providing standards on noise emissions resulting from operations subject to Federnd regulations
must be identicil (o the Federal reguiation, Such identity applies not only 10 the standard but
also to the core measurement methodology which detines the standard, Non-identical stan-
dards may not be enforeed, and should be declured ineffective, as of the effective date of the
Federal regulation. For this reason, Section 18 standards have been incorporited into Table

11 of Section 9.1 in the model ordinance. The appropriate measurement methodology should
be incorporated into the community code of recommended priactices.

In general, we can classify the preemptive effect of these sections on local law into three
categories. First, any local law which sets noise emission levels for interstaie motor vehicles
and rail locomotives and cars must be identical (o the Federal standard, No special local con-
dition or other factor can exempt this requivenient, Second, local laws which regulate or
restrict the use, operation, or movement of interstute motor ruil carriers by such means as
curfews mud truck routes (see Section 4,3.4, Truck Routes and Transportation Planning) will
not be subject to preemyption if (1) the principal purpase of such regulation is not to control
noise, or (2) the principal purpose is to control noise but the regulation has been approved
by the EPA as necessitated by special local conditions and not in conflict with Federal repu-
lations, For example, truck routes designated solely on the basis of noise must be submitted
to EPA for determinution of a speciul local condition, Truck roufes based on additional
factors, such as the safety of children, maximum load on street surfaces, ete., will not necd
EPA approval. Third, general neise regulations, such as the property line noise emission
standards of Article VI, will not be affected by these preemption provisions except in rare
zases. Thus, the property line levels may be applied to noisc emissions caused by interstate
motor carrier vehicles at o loading termina! so long as means ol abatement are possible which
do not require controlling the noise emission level of the motor vehicle itsell, Such other
means of abatement can include, for example, installation of neise barriers at the perimeter
of the terminal and creation of bufler zones of lund between the terminal and the noise-
impicted areas,

Hearing Board and Advisory Council

A City/County with a targe EPO/NCO may prefer to utilize a Hearing Board (or an
administrative court) to hear cases regarding ordinance violations, Under this approach, the
Hearing Bourd would decide the case and determine the penalty. Local courts would be
utilized in appeals of the decisions of the board. This approach avoids overburdening
existing courts,




The City/County may also wish to use a Hearing Board to make determinations on
Spectal Variances (Section 7.2) and Variances for Time to Comply (Section 7.3), This
would {ree EPO/NCO personnel to perform other tasks under the ordinunce, However, the
EPO/NCO could still be consulted on wechnical matters.

If the City/County Jdecides to have o Hearing Board, the terms of existence and operi-
tien of the Board should be specificd in the ordinance,

A Noise Control Advisory Council should also be considered by the City/County, The
functions ol this council coull include providing (1 advice on development of the noise
control program; {2} recommendations on which provisions ol the mode! ordinance should
ba included in the City/County ordiniance; (3) recommendations on sound level values and
curfew periods for the various provisions; and (4) stimulation ol public interest on noise
abatement. This Council could also be responsible for writing the periodic reports, specified
in Section 4.3.9, conceniing the progress of the local noise control program,

SPECIFIC PROVISIONS

Article Il — Definitions

I.  Section 3.2.16, Definition of “Motorboat”

A community which serves as an internationai port may wish to explicitly exclude
vessels in international commerce from the definition of motorboat, since miny such vessels
would be eifectively prohibited from using the port (under Section 6.2.15, Motorboats).

2. Section 3.2.29, Definition of “Sound”

The term “sound"” is generally used as the operative word in this ordinance rather than
the term *noise’. This is to avoid the problem of associating *“*noise™ with a sound that s
“disturbing™ or “unwanted”, with the attendant possibility that in order to prove a vialation
of the ordinance, proof must be given that the sound had indeed been **disturbing” or
“unwanted”, Because the substantive provisions of the ordinance have been narrowly drawn
and often contain objective criteria, proof of un additionad subjective clement is unnecessary.

3.  Section 3.2,22, Definition of “Person®™

The definition of person does not include Federal agencies and departments. This is
because legnl deeisions have not yet determined the extent of a locality’s authority to bring
action against the Federal government for noise control viclations.
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Section 4 of the Noise Control Act of 1972 requires that all departments, agencies, and
instrumentalitics of the exectidive, legislative, and judicial branches of the Federal Government
comply with Federal, Stiate, interstate, and local requirements respecting control and abate-
ment of environmental noise to the same extent that any person is subject 1o such require-
ments, The Federal Courts ol Appeals, deciding cases under identical laguage in the Clean
Air Act, have disagreed s 1o whether this lunguage extends to administrative s well as sub-
stantive requirements, See State of Alabama p, Seeber, 502 1. 2d, 1238 (5 Cir. 1974);
Conunonwealdth of Kenteeky v, Ruckelshaus, 497 F, 2d, 1172, (6 Cir, [974), Kentucky v,
Ruckelshans is pending before the Supreme Court, and a resolution ol the issue is likely.
Further questions exist as to whether a State or local government can bring an sction against
the Federal Government for violations of their noise control Liws, regulations and ordinances.
Accordingly, the key detinition of “person™ in the mode! ordinanve, which serves as an
applicability section, does not include the Federal Government,

In the absence of such specilicity, Section 4 of the Noise Control Act continues to
require thit the Federal Government comply with the locul ordinance. However, it is left to
ciach community to determine the position it will tuke with respect to the relevani issues,
such as whether the Federal Government must comply with administrative provisions, and
whether penalties, orders, and enforcement actions wili be directed at the Federal Govern-
ment under Article X1 (Enforcement),

Article 1V — Powers and Duties of the (Environmental Protection}/(Noise Control} Qffice(r)

1. Resolving Interdepartmental Conflicts

Section 4.2.4 (Review of Actions of Other Departments); Section 4,2.5 (Review of Pub-
lic and Private Projects), Scction 4.3.4 (Truck Routes and Transportation Planning) and
Article V (Duties and Responsibilities of other Departments) have the potential of causing
interdepartmental conflicts since there is shared responsibility. The community may wish
to specify in the ordinance a method for resolving such contlicts, perhaps by authorizing the
city council, county board of supervisors, mayor, clc., to negotiate ditTerences and make a
final decision,

2. Education

Section 4.2.2 authorizes the (Environmental Pratection)/(Noise Control) Office(r) to edu-
cate the public on methods of controlling noise and on the provisions of the ordinunce. The
EPO may wish to excrcise cutttion, however, in providing specific advice on solving u particular
noise problem. For instance, il the EPO were 1o advise a commercial establishment on 4
method of reducing noise from its air conditioning unit and this method failed to be effective,
the commercial establishiment may try to use this fuct as & defense in any action brought
against it by the EPO, The EPO officer should use his discretion in handling matters of this

type.
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3. Review of Public and Private Projects

Section +.2,5 grants the EPQ the power to review pulblic and private prajects over which
another department has authority in order to determine whether they will comply with the
ordinance. This applies to suel matters as licensing o race track, approving a housing project,
or granting a permit for a construction site, if required to be approved by a department other
than that of the EPOQ/NCO and if likely to create sound fevels or sound exposures in violation
of the ordinance.

Same commuinitics may wish to expand this section to suthorize the EPO to recommend
to other departments approprinte modifications to projects i’ the EPO believes such projects
will violate the ordinance or o allow him veto power over projects significantly impacting
the noise environment,

This provision does not set eriteria for determining wirether a proposed project must be
reviewed by the EPQ/NCO. If the City/County wishes the EPO/NCO to review cvery pro-
poscd project, such criteria are not necessary, but this policy may create an unnecessarily
large burden on the EPO/NCO. 1§ the City/County wishes to limit situations where the pro- .
posad project is subject to noise impact review, criteria can be either included in the Linguage
of this provision, or the EPOQ/NCO can develop criteria in consultation with altected depart-
ments, Such criteria may include, for example, minimum monetary or time limits for the
review ol activities or specification of the rypes of activities which are likely to produce sound
in violition of the ordinance,

4. Inspections

Section 4.2.6 concerns inspections. To be constitutionally permissible, administrative :
searches or inspections conducted by municipal inspectors on privale property must be made ‘
using g warrant procedure (Camara v. Municipal Court, 387 U.S. 523 (1967); See v. Scattle,
387 US. 511 (1967)). Thus, if a private property holder refuses to allow-his premises to be
inspected by a City/County oflicial, the offivial must obtain a search warrant for the premises .
before he may inspect thenr, The Court in See aiso held that there is no distinction between :
the rights of & residential property holder and those of a comntercial property holder con- '
cerning searches or inspections, Both types of property are thus treated the same in Section
42,60

Violations of Article VI (Noise Levels by Receiving Land Use) and most Article VI ;
(Prohibited Acts) violations can be determined without an inspection on the premises on
which the sound source is situated, so a search warrant is not needed in these situations, ;
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Article YIII — Sound Levels by Receiving Land Use (Defining Land Use Districts)

Article VI sets property line sound limits Tor the broad receiving land use categorics off
residentiol, commercial and industrial, Many communitics are employing this type ol quanti-
tutive limit to provide stronger legal control over undesirable sound levels than is attainable
with an ordinance containing only nuisance provisions.

If the community land usefzoning code aecurately reflects the actual use of the land,
then the designations used by the city for zoning eategories may effectively be plugged into
the three Article VI categories (wilh the corresponding definitions placed in Article 11,
On the other hand, if there are numerous discrepaneies between the way the Lo is zoned
and the way it is actually used (e.g., commurcial estublishments in a residentinl zone), or if
there atre Lirge tracts of unzoned kand, the community may prefer o buse property line
limits on the actual wse of the land. This would provide areater protection for impacted
properties,

A related matter to be considered in controbling property line noise is that of the
occasional non-conforming land use. Anexample s the case of i single residenee located in
an industrial area, [t may not be possible (or several manulacturers impacting the residence
to lower their noise levels to meet the limit specified for residential arcas. Situations of this
type will require somie diseretion in enforcement,

Figures 1, 2, and 3 swmmarize graphically the property line levels set by cuttent muni-
cipul noise ordinances,

Article X — Land Use

The basic purpose of the Article X land use planning provisions is to ensure that no new
residences, institutions or recreational areas are constructed in high noise areas, as Jetermined
by the appropriate sections, Although the Article was drafted 1o stand independently from
the existing community land use planning or zoning systems, it is iportant for 4 community
considering engctment of this Article to study the interaction of Article X with the land use
planning undfor zoning laws and to reconcike them where necessary, 11 may be better, for
example, o enact Article X as an amendment to an existing land use law rather than asa
part of the noise control ordinance. Furthermore, because this Article effectively rezones
land subject to its provisions, Lhe community may wiant or need 1o take special measures
before enactment of this Article. These may include a general identification of the areas that
will be affected by these provisions.
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Article X1 — Enforcement

Provisions in this Article are more likely to need revision to conform with local faw
thiun other provisions ol the model ordinance, For example, the City/County may wish to
mike violations of the ordinince “infractions,” similar to minor traflic violutions, rather thun
misdemeanors, due to the stigima attached to such violations.

The City/County may wish to ensure that the public is reusenably well-informed of
activities prohibited by the ordinance before fully effectuating its enforcement program, For
example, the City/County may wtilize u diseretionary policy ol issuing an abatement order
for a first violition, followed by a citatjon for the original violation, if the abatement ornder
is not complied witlt. This approach is provided tor in Scction 11.2 (Abatement Grder), and
would be used for violations that are presumed to be unintentional, The EPO/NCO may
wish to establish guidelines ror use of the abatement order, indieating, for example, appro-
priate types of violations for which an order may be issued and maximum time peried of un

order,

The enforcement scheme contained in this ordinance wso includes a provision for citizen
suits (Section 11.5). The advantage of the citizen suit approach is that muny vielations ol
the ordinance which the EPO/NCO has insulficient resourees to prosecute can be legally
dealt with by persons affected by the violation. Provisions upder which one citizen can sue
another are limited to those listed in Table VI, to mininize the possibility of “harassment™

suits.

Section 11.3 (Notice of Vielation) is incomplete in several respects for easy adaptation
to the local law of the particular City/County,

Section 11,4 (Immediate Threats to Health and Welfure) provides the EPQ/NCO with
the authority to force immediate abatement ol sources producing sonnd intensities thut not
only violate the ordinance but are also unquestionably larmful to the health of the public
exposed to them. The sound levels reguluted (see Tubles TV and V) are deliverately set high,
becituse there is no pracedure in this provision for balancing public health with economic or
other considerations; public health is the sole determinant, The bealth and welfare criterion
for the levels set is a temporary threshold shift of 30 dB at 4 kHz.

Subsection (b) limits the applicability of this provision to impicts on menmibers of the
generil public who are involuntarily exposed to the sound. Employee exposures at their
workplace are exempted becuuse employee sound exposure levels are regulated under the
Occupational Safety and Health Act (29 US.C. §§ 669 et seq. (1970)).
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Severe sunctions for noncomplianee with the order are provided for in subsection (),

sa that the sound will not continue to be o detriment to public health, It thwe order is unjusti-

fied, it court can invalidate or suspend it soon after the order is issued, in a mandamus type
proceeding, This remuedy is contained in subscetion (¢), which may need to be modilicd 1o
contorm with local procedure,

Undler Section 1.6 {Other Remedies), common Taw and statutory remuedies previously
wsed 10 regulate excessive sound will sull remadn available, 1eis desirable 1o retain such
remedies 1o allow private persons the possibility of recovering diemages or other remedies
for the effects of excessive sound since privaie recovery is not provided for under the
ordinance. The ordinance is intended to expand existing sound control Liw, not to limit it

FORMAT

In reading the mosel ordinance it is essential that certain typographical symbols and
format be understood. Severul brief rules have been followed in drafting, These are:

]

The material contained in square brackets | | is optional, depending on the needs
and conlitions of u given community. (OF course, communities developing ordi-
nanees may decide that any given provision should be deleted.)

Purentheses () are generally used to desipnate allesnative chojces, but in some
cises contain explanatory information, depending on the context.,

Blunks ~must be filled in by the community with appropriate information,

Wherever the term EPG/NCO appears, the title of the community'y feud noise
enforcement agency or official should be inserled,

14
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ARTICLE!}

ARTICLEN

2

ARTICLE I

3

321

MODEL COMMUNITY NOISE CONTROL ORDINANCE

SHORT TITLE
This ordinance may be ¢ited as the “Noise Control Oredinance of the (City/
Countylol .

DECLARATION OF FINDINGS AND POLICY; SCOPE

DECLARATION OF FINDINGS AND POLICY

WHEREAS excessive sound and vibration are i serious hazard 1o the public
heabth and welfare, safety, and the quadity of life; and WHEREAS u sub-
stuntial body of science and technology exists by which excessive sound and
vibration may be substantially abated; amd, WHEREAS the people luve a
right to und should be ensured an environment free from excessive sound
and vibration that may jeopardize their health or welfure or sately or
degrade the quality of life; and, NOW, THERETFORL, it is the policy of the
(Cily/Countyyol' _____ . __ . .__loprevent exeessive somnd und vibralion
which may jeopardize the health and welfare or sakety ol ils citizens or
degrade the quality of life.

SCOPE
This ordinance shall apply to the control of o)l sound and vibration origj-
nating within the limits of the (City/County} of ____

DEFINITIONS

TERMINOLOGY

All terminology used in this ordinance, not delined below, shall be i can-
formance with applicable publications of the American Nutional Standurds
Institute (ANSD ar its successor body,

“A-WEIGHTED SOUND LEVEL™ MEANS

The sound pressure level in decibels as measured on o sound level meter
using the A-weighting network, The level so read is designited dB(A) or
dBA.

17
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3,24

3.2.6

3.2.9

“COMMERCIAL AREA™ MEANS
((As detined in the community comprehensive plan}/{zoning ordimnee)),

“CONSTRUCTION® MEANS

Any site preparation, assembly, ercction, substantial repair, alterution, or
similar action, but excluding demolition, for or ol public or priviite rights-
of-way, struetures, utilitics or similar property,

YPDAY-NIGHT AVERAGL SOUND LEVEL (Lgpy" MEANS

The 24-hour encrpy average of the A-weighted sound pressure level, with
the levels during the period 10:00 pan, 1o 7:00 a.um. the following day
increased by 10 dBA before averaging,

“DECIBEL (4B MEANS

A unit tor measuring the volume of o sound, equak to 20 times the loga-
rithm to the base 10 of the ratio of the pressure of the sound measured to
the relerence pressure, which is 20 micropascals (20 micronewtons per
square meter),

“DEMOLITION™ MIEANS
Any dismantling, intentional destruction or removal of structures, utilities,
public or private right-of-way surfuces, or similur propery,

YEMERGENCY" MEANS
Any occurrence or set of circumstances involving actual or innuninent
physical travma or propedy damage which demunds immediate action,

“EMERGENCY WORK™ MEEANS

Any work performed for the purpose of preventing or wlleviating the
physical triawma or property damige threatened or caused by an emergency,

“ENVIRONMENTAL PROTECTION OFFICE(R)/NQISE CONTROL
OFFICE(R) (EPO/NCQO)” MEANS

The municipal agency or department having lead responsibility Tor this
ordinance, (I no such agency is designated, the term shall mean the munici-
pal ofTicial having lead responsibility for this ordinance.)

18
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3.2.14

32,16

“LEQUIVALENT A-WEIGIHTED SOUND LEVEL {Leg)” MEANS

The constant sound level that, in o given situation and time period, conveys
the same soumd energy as the actual time-varying A-weighted sound, [For
the purposes of this ordinance, a time period of 24 hours shall be used,
unless otherwise specificd.]

“GROSS VEHICLE WEIGHT RATING (GVWR)Y' MEANS

The value specilied by the manufaciurer as the recommended maximuem
loaded weight of a single motor vehicle, In cuses where tradlers and
tractors are separable, the gross combinition weight rating {GCWR), which
is the value specilied by the manulacturer as the recommended maximum
loaded weight of the combination vehicle, shall be used.

“IMPULSIVEE SOUND” MEANS

Sound of short duration, usuilly less than one second, with an abrupt
onset ind rapid decay, Exaniples of sources of impulsive sound include
explosions, drop forge impacts, and the discharge of fircarms,

“INDUSTRIAL AREA"™ MEANS
((As defined in the community {comprehensive plan)/(zoning ordinance)),

“MOTOR CARRIER VEHICLE ENGAGED IN INTERSTATE
COMMERCE"” MEANS

Any vehicle for which regulations apply pursuant to Section 18 of the
Federal Noise Control Act of 1972 (P.L, 92-574), as amended, pertaining
te motor carriers engaged in interstate commeree,

“MOTOR VEHICLE" MEANS

(As defined in the motor vehicle code of the State)/{Any vehicle which is
propelled or drawn on land by a motor, such as, but not limited to,
pussenger cars, trucks, truck-trailers, semi-trailers, campess, go-carts, snow-
mobiles, amphibious craft on land, dune buggies, or racing vehicles, but
not including motorcycles.)

“MOTORBOAT” MEANS

Any vessel which operates on water and which is propelled by a motor,
including, but not limited to, boals, barges, amphibious craft, water ski
towing devices and hover craft,

19




3.7

3.2.18

3.2.19

32,21

“MOTORCYCLE" MEANS

(As defined in the motor vehicle code of the State)/{An unenclosed motor
vehiele iaving a saddle for the use of the operator and two or three wheels
in contact with the ground, including, but not limited to, motor scoolers
and minibikes,)

“*MUFFLER OR SOUND DISSIPATIVE DEVICE" MEANS
A device for abating the sound of escaping gases ol an internal combustion
cngine,

“NOISE" MEEANS

Any sound which annoys or disturbs humans or which causes or tends to
cause an adverse psychological or physiological effect on humans,

“NOISE DISTURBANCE™ MEANS

Any sound which (1) endangers or injures the safety or health of Tumang
or animals, or (b} annoys or disturbs u reasonuble person of normal sensi-
tivitics, or (c) endanpers or injures personal or real property,

“NOISE SENSITIVE ZONE" MEANS
Any area designated pursuant to Section 4.2,10 of this ordinance for the
purpose of ensuring exceptional quiet,

“PERSON" MEANS

Any individual, ussociation, partnership, or corporution, and includes any
officer, employee, department, agency or instrumentality ol o State or any
political subdivision of a State,

“POWERED MODEL VEHICLE” MEANS

Any sclf-propelled airborne, waterborne, or landborng plane, vessel, or
vehicle, which is not designed to carry persons, including, but not limited
to, any model airplang, boat, car, or rocket,

“PUBLIC RIGHT-OF-WAY" MEANS
Auy street, avenue, boulevard, highway, sidewalk or ulley or simijlar place
which is owned or controlied by a governmental entity,

20




32,26

32,31

“PUBLIC SPACL™ MEANS
Any real praperty or structures thereon which are owned or controlled by
a governmental entity,

“PURE TONE” MEANS

Any sound which can be distinetly heard asa single pitch or a set of single
pitches, For the purposes of this ordinance, a pure tone shall exist il the
one-third octave band sound pressure level in the band with the tone
exceeds the arithmetric average of Lthe sound pressure levels of the Two
contiguous one-third octave bands by 5 dB for center freguencies of 500
Hz and above and by 8 dB Tor center imequencies between 160 and 400 Hz
and by 15 dB for center frequencies less tham or equal 1o 125 He,

“REAL PROPERTY BOUNDARY™ MEANS

An imaginary line along the ground surface, and its vertical extension,
which separates the real property owned by one person Trom that owned
by another person, but not including intra-building real property divisions,

“RESIDENTIAL AREA™ MEANS
{((As defined in the community (comprehiensive plan}/(zoning ordinunce)),

“RMS SOUND PRESSURE™ MEANS
The square root of the time averaged square of the sound pressure,
denoted Prps.

“SOUND*" MEANS

An oscilkation in pressure, particle displacement, purticle velocity or other
physical parameter, in 1 medium with intermal forees that causes com-
pression and rarefaction of that medium. The description of sound may
include any characteristic of such sound, including duration, intensity and
frequency,

“SOUND LEVEL" MEANS

The weighted sound pressure level abtained by the use of o sound level
meter and frequency weighting netwark, such as A, B, or C as specified in
American National Stundards [nstilute specifications for sound level

meters (ANSIS1.4 - 1971, or the Litest approved revision thereof), 1l the
frequency weighting employed is not indicidted, the A-weighting shall appiy.
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3.2.36

ARTICLE 1V

4,1

4.2

“SOUND LEVEL METER™ MEANS

An instrument which inclinles & microphone, amplifier, RMS detector,
integritor or tine averager, output meter, and weighting networks used to
messure sound pressure levels,

“SOUND PRESSURE™ MEANS

The instantaneos dilTerence between the aclusl pressure and the average
or hurometric pressire al a given point in space, as produced by sound
energy,

“SOUND PRESSURE LEVEL” MEANS
20 times the Jogarithm to the buse 10 of the ratio of the RMS sound
pressue 10 the reference pressure of 20 micropascals (20 x 100 N/m2),

The sound pressure level is denoted Ly or SPL and is expressed in decibels,

“VIBRATION" MEANS

An oscillatory motion of solid bodies of deterministic or random nature
deseribed by displacement, velocity, or acceleration with respect to a
given reference point,

“WEEKDAY™ MEANS

wweale

Any duy Monday through Friday which is not a legal holiday,

POWERS AND DUTIES OF THE (ENVIRONMENTAL PROTECTION)/
{NOISE CONTROL) OFFICE(R)

LEAD (AGENCY/OFFICIAL)

The noise control program ¢stablished by this ordinance shall be adminis-
tered by (title of municipul agency or lead official),

POWERS OF THE (ENVIRONMENTAL PROTECTION)/(NOISE CON-
TROL) OFFICE(R)

In order to implement and enforce this ordinance and ler the general
purpose of sound and vibration abatement and control, the EPO/NCO
shall have, in addition to any other authority vested in it, the power to:

STUDIES

Conduct, ar cause to be conducted, research, menitoring, and other
studies refuted to sound and vibration,
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4.2,5

4.2.6

e . PR e ——————

EDUCATION
(a) Conduct progrims of public education regarding:
t1)  The causes, eftects and general methods of abatement and con-
trol of noise und vibration;
(2)  The actions prohibited by this ordininee and the procedures lor
reporting violations;
() LEncourage the participation of public interest groups in reluted public
information eitorts.

COORDINATION AND COOPERATION

(a) Coordinate the noise und vibration control activities ol all municipal
departments;

{b) Cooperate to the extent practicable with all uppropriate State and
Federal agencies;

(¢) Cooperate or combine to the extent practicable with appropriate
county and municipal apencies;

(d) Enter into contracts [with the approval of the (appropriate authority)]
for the provision of technical and enforcement services,

REVIEW OF ACTIONS OF OTHER DEPARTMENTS

Request any other department or agency responsible for any proposcd or
finsl standard, regulation or similur action to consult on the advisability
of revising the action, il there is reason to believe that the action is not
consistent with this ordinance,

REVIEW OF PUBLIC AND PRIVATE PROJECTS

Review public and private projects, subject to mandatory review or approval
by other departments, for compliance with this ordinance, if such projucts
are likely to cause sound or vibration in violation of this ordinance.

INSPECTIONS

(¢} Upon presentation of proper credentials, enter and inspect any private
property or place, and inspect any report or records at any reasonable
time when granted permission by the owner, or by some other person
with apparent authority to act for the owner. When permission is
refused or cannot be obtained, a search warrant may be obtained from
a court of competent jurisdiction upon showing of probable cause to
believe that a violation of this ordinance may exist. Such inspection
may include administration of ahy necessary fests,

23
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[{1)  Stop any motor vehicle, motoreycle, or motorbout operated on a
public right-of-way, public space, or public waterway reasonably
suspected of violating any provision ot this ordinance, and issue a
notice af violation or abatement order which may require the motor
vehicle, motoreycle or motorboat to be inspected or tested as the
EPO/NCO mwy reasonably require.]

4.2.7 RECORDS
Require the owner or operator of any commercial or industrial aetivity to
establish and maintain records and make such reports as the EPQ/NCO
mity reasonably prescribe,

4.2.8 MEASUREMENTS BY THE OWNER OR OPERATOR

Require the owner or operator of any commercial or industrial activity to
measure the sound level of or the vibration from any source in sccordance
with the methods and procedures and at sucl locations and times uas the
EPQ/NCO may reasanably prescribe and to furnish reports of the results
of such measurements to flw EPO/NCO, The EPQ/NCO may require the
measurements to be conducted in the presence of its enforcement ofticiauls,

4.2.9 PRODUCT PERFOGRMANCE STANDARD RECOMMENDATIONS

(x) Develop and recomimend for promulgation (to the appropriate
authority) provisions reguluting the use and operation of any preduct,
including the specification of maximum allowable sound emission
levels of such product,

[(L) Develop and recommend for promulgation (to the appropriate authority)
provisions prohibiting the sale of products which do not meet specified
souml emission levels, where the sound level of the product is not
regulated by the United States Environmental Protection Agency under
Section 6 of the Noise Control Act of 1972.]

4.2.10  NOISE SENSITIVE ZONE RECOMMENDATIONS

Prepare recommendations, to be approved by (the appropriate authority),
for the designation of noise sensitive zones which contain noise sensitive
activitics, Existing quiet zones shall be considered noise sensitive zones
until otherwise designated, Noise sensitive activities include, but are not
limited to, operations of schools, libraries open to the public, churches,
hospitals, and nursing homes.

24



P e

4.3

432

4.3.4

4.3.5

4.3.6

DUTIES OF (ENVIRONMENTAL PROTECTION)/{NOISE CONTROL)
OFFICLE(R)

in order to implement and enforcee this ordinance effectively, the EPO/NCO
shall within a reasonable lime after the effective date of the ordinance:

STANDARDS, TESTING METHODS, AND PROCEDURES

Develop, [recommend {o the appropriate authority,] and promulgate
standards, testing methods and procedures,

INVESTIGATE AND PURSUE VIOLATIONS

In consonance with Section 4.2.6, Article XI, and other provisions of this
ordinunce, investigate and pursue possible violations of this ordinance,

DELEGATION OF AUTHORITY

Delegate functions, where appropriste under this ordinance, to personncl
within the EPG/NCO and to other agencies or departments, [subject to
approval of l.

TRUCK ROUTES AND TRANSPORTATION PLANNING

(a) Study the existing transportation sysiems, such as truck routes within
the community; determine areas with sensitivity to sound and vibra-
tion caused by transportation; recommend changes or modifications
to transportation systems to minimize the sound and vibratjon impact
on residentiul areas and noise sensitive zones,

() Assist in or review the total transportation planning of the community,
including planning for new roads and highways, bus routes, airports,
and other systems for pubiic transportation, to ensure that the impact
of sound and vibration receives adequate consideration.

CAPITAL IMPROVEMENT GUIDELINES

Establish noise assessment guidelines for the evaluation of proposed improve-
ments for the cupital improvements budget and program pursuant to Section
5.5, These guidelines shall assist in the determination of the relative priority
of cach improvement in terms of noise impact,

STATE AND FEDERAL LAWS AND REGULATIONS

(a) Prepare and publish [with the approval of ] alist of
those products manufuctured to meet specified noise emission limits
under Federal, State, or community law for which *“tampering” en-
forcement will be conducted;
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[4.3.7)

4.3.8

[4.3.9]

ARTICLE Y

5.1

5.3

(b)Y Make recommendations for modifications or amendments to this
ordinance to ensure consistency with all State and Feders! laws and
regulations,

PLANNING TO ACHIEVE LONG TERM NOISE GOALS

[Develap a generalized sound level map of the (eity/county), a long term
plan for achieving quict in the (city/county), and [with the approval of
— ,] integrate this plan into the planning process of the
(city/county).]

ADMINISTER GRANTS, FUNDS AND GIFTS

Administer noise program grants and other funds und gifts from public
and private sources, including the State and Federal governments,

PERIODIC REPORT

[Evaluate and report, every _ _ year(s) following the effective date of
this ordinance, on the effectivencss of the (city/county) noise control
program and make recommendations for any legislative or budgetary
changes necessary to improve the program, This report shall be made to
the (Noise Control Advisory Board)f(appropriate authority) which may
amend it after consultation with the EPO/NCO, and then submit it to the
(appropriate authority), for approval.]

DUTIES AND RESPONSIBILITIES OF OTHER DEPARTMENTS

DEPARTMENTAL ACTIONS

All departments and agencies shall, to the fullest extent consistent with
other luw, carry out their programs in such a manner as to Turther the
policy of this ordinunce,

DEPARTMENTAL COOPERATION

All departments and agencies shall cooperate with the EPO/NCO to the
(ullest extent in enforcing this ordinance,

DEPARTMENTAL COMPLIANCE WITH OTHER LAWS

All departments and agencies shall comply with Federul and State laws and

regulations and the provisions and intent of this ordinance respecting the
control and abatement of noise to the same extent that any person is sub-
ject to such laws and regulations,

26

T e it



. 5.4
!
: 5.5
5.6
}
?
|
}
i
.'E
! 5.7
i
:
i
;
;:
ARTICLE V1
5 6.1

PROJECT APPROVAL

All departments whose duty it is 1o review and approve new projects or
changes to existing projects, that resull, or may resulf, in the production
af sound or vibration shall consult with the EPOQ/NCO prior to any such
approval,

CONTRACTS

Any written contract, agreement, purchase order, or other instrument
whereby the (city/county) is committed to the expenditure off
dollars or more in return for poods or services shall contain provisions
requiring compliunce with this ordinance.

LOW NOISE EMISSION PRODUCTS

Any product which has been certified by the Administrator of the United
States Environmental Protection Ageney pursuant to Section 15 of the
Noise Control Act as & low neise emission product and which he deter-
mines is suijable for use as a substitute, shall be procured by the city/county
and used in preference to any other product, provided that such certified
product is reasonably available and has a procurement cost which is not
more than (125) percentum of the least expensive type of product or
which it is certilied as a substitute.

CAPITAL IMPROVEMENT PROGRAM

All departments responsible for a capital improvements budget and program
shall prepare an analysis of the noise impact of any proposed improvements
in accordance with noise assessment guidelines established by the EPO/NCO
pursuant to Section 4.3.5. Proposed capital improvements include land
aequisition, building construction, highway imprevements, and utilities and
fixed equipment installation,

PROHIBITED ACTS

NOISE DISTURBANCES PROHIBITED

No person shall unreasonably make, continue, or cause te be made or con-
tinued, any noise disturbance. Non-commercisl public speaking and public
assembly activities conducted on any public spece or public right-of-way
shall be exempt {rem the operation of this Section.
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6.2.2

SPECIFIC PROHIBITIONS
The lollowing scts, and the causing thereo!, are declared to be jn violition
of this ordinance:

RADIOS, TELEVISION SETS, MUSICAL INSTRUMENTS AND SIMILAR
DEVICES

Operaling, playing or permitting the operation or pliying of any radio,
television, phonograph, drum, musical instrument, sound amplificr, or
similar device which produces, reproduces, or ampliftes sound:

{a) Between the hours of P, and a.m, the following
day in such a manner as to create a noisc disturbance across a real
property boundary or within a noise sensitive zone, [except for
activitics open to the public and for which a permit has been issued
by (appropriate authority) according to criteria set forth in

- I

(D) Insuch a manner us to create & noise disturbance at 50 feet (15 meters)
from such device, when operated in or on a motor vehicle on a public
right-ol-way or public space, or in a boat on public waters;

(c) Insucha manner as to create a noise disturbance to any person other
than the operator of the device, when operated by any passenger on
# common carrier;

(d) This section shall not apply to non-commerciul spoken language covered
under Section 6.2.2,

LOUDSPEAKERS/PUBLIC ADDRESS SYSTEMS

(a) Using or operating for any noncommercial purpose any loudspeaker,
public address system, or similur device between the hours of 10:00
pom, and 8:00:0.m, the following day, such that the sound therefrom
creates a noise disturbance across a residential real property boundary
or within a noise sensitive zone,

(b) Using or operating for any commercial purpose any loudspeaker,
public address system, or similar device (1) such that the sound there-
from creates a noise disturbance acress a real property boundary or
within a noise sensitive zone; or (2) between the hours of p.m.
and ____ a.m, the following day on a public right-of-way or public
space.
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6.2.4

6.2.5

6.2.7

STREET SALES

Offering for sule or selling anything by shouting or outery within any resi-
dential or commercinl area of the (city/county) [except by permit issued by
(approprinte uuthority) according to criteria set forth in .

andfor except between the hows of aan, and _pan].

ANIMALS AND BIRDS

Owning, possessing or harboring any animal or bird which lrequently or
for continued duration, howls, barks, meows, squawks, or mukes other
sounds which crente a noise disturbance across a residential veal property
boundary. or within a noise sensitive zone, [This provision shall not apply
to public zoos.|

LOADING AND UNLOADING

Loading, unloading, opening, closing or other hundling of boxes, crates,
containers, building materials, garbage cans, or similar abjects between the
hoursof __ pan.and a.m, the following day in such 1@ manner
as to cause a noise disturbance across  residential real property boundary
or within a noise sensitive zone,

CONSTRUCTION

Operating or permitting the operation ol any teols or equipntent used in

construction, drilling, or demolition work:

(a) Between the hours of _pam.and __ . the following day
on weekduys or at any time on (Sundays/weckends) or holidays, such
that the sound therefrom creates a noise disturbance across o residentiul
real property boundary or within a noise sensitive zone, except for
emergency work of public service utilities or by special variance issued
pursuant to Section 7.2;

(b} Atany other time such that the sound level at or across o teal property ;
boundary exceeds un Leg of ______dBA for the daily period of operation.
(c} This section shall not apply to the use of domestic power tools subject 1;

to Section 6.2.17,

VEHICLE OR MOTORBOAT REPAIRS AND TESTING

Repairing, rebuilding, modifying, or testing uny motor vehicle, motorcycle,
or motorboat in such a manner as o cause a noise disturbance across a
residential real property boundary or within a noise sensitive zone,
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6,2,10

6.2,11

ATRPORT AND AIRCRAFT OPERATIONS

(1) The EPO/NCO shall consult with the alrport proprictor to recommenyl
clidnges in airport operations to minimize any noise distarbance which
the airport owner may have suthority lo control in its capacity as
proprictor,

(b} Nothing in this section shall be construed to prohibit, restrict, penal-
ize, enjoin, or in any manner regalate the movement of aircralt which
are in all respeets conducted in agcordance with, or pursuant to,
applicoble Federal laws or regulations.

PLACES OF PUBLIC ENTERTAINMENT

Opcrating, playing, or permitting the operation or playing of any radio,
television, phonograph, drum, musical instrument, sound amplifier, or
similar device which produces, reproduces, or amplifies sound in any place
of public entertainment at a sound level greater than __ dBA asread
by the slow response on a sound level meter at any point that is normally
occupicd by a customer, unless 2 conspicuous and legible sign is located
outside such place, near cach public entrince, stating “WARNING:
SOUND LEVELS WITHIN MAY CAUSE PERMANENT HEARING
IMPAIRMENT."

EXPLOSIVES, FIREARMS, AND SIMILAR DEVICES

The use or firing of vxplosives, firearms, or similar devices which create

impulsive sound so as to cause a noise disturbance across a real property
boundary or on a public space or right-of-way, without first obtaining a
speciad variance issued pursuant to Section 7.2, [Such permit neced not

be obtained for licensed game-hunting activities on property where such
activities are authorized,

POWERED MODEL VEHICLES

Operating or permitting the operation of powered model vehicles so as to
create o noise disturbance across a residential real property boundary, in
a public space or within a noise sensitive zone between the hours of

p.m. and a.m, the following day. Maximum sound levels
in a public space during the perimitted period of operation shall conform to
those sct forth for residential land use in Table 1 of Section 8,1 and shall
be measured at a distance of feet (meters) from any point on the
path of the vehicle. Maximum sound levels for residential property and
nojse sensitive zones, during the permitted period of operation, shall be
governed by Section 8.1 and Section 6,2.16, respectively,
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6,212

6.2.13

6.2,14

VIBRATION

Operating or permitting the operation of any device that creates vibration
which is above the vibration perception threshold of an individual at or
beyond the property boundary of the source it on private preperty or at

feet (meters) from the source if on o public space or public right-

of-way, For the purposes of this section, “'vibration perception threshold™
means the mininton ground - or striteture--borne vibrational motion neces-
sary to cause a normual person to be aware of the vibration by such direct
means as, but not limited to, sensation by touch or visual observation of

moving objects,

STATIONARY NON-EMERGENCY SIGNALING DEVICES

(a)

[ ()

tic)

Soumnding or permitting the sounding of any [electronically-umplificd)
signal from any stationary bell, chime, siren, whistle, or similar device,
intended primarily for nonemergency purposes, Itom any place, [for
more than _____minutes in any hourly period, )

Devices used in conjunetion with places of religious worship shall be
exempt from the operation of this provision. ]

Sound sources covered by this provision and not excmpted under sub-
section (b) shall be exempted by (appropriate authority) using

criteria set forth in Section 7.2,

EMERGENCY SIGNALING DEVICES

()

)]

The intentional sounding or permitting the sounding oculdoors of any
fire, burglar, or civil defense alarm, siren, whistle or similar stationary
emergency signaling device, except for emergency purposes or for
testing, as provided in subsection (b},

(i) Testing of a stationary emergency signaling device shall oceur at
the sume time of day cach time such a test is performed, but not
before a.m. or after p.m. Any such testing shall use
only the minimum cyele test time, In no case shall such test time
exceed seconds,

(ii) Testing of the complete emergency signaling system, including
the functioning of the signaling device and the personnel response to
the signaling device, shall not oceur more than once in cach calendar
month, Such testing shall not oceur before a.m, or after

p.m, The time timit specified in subsection (i) shall not apply
to such complete system testing,
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6.2.15

6.2.17

[{fe) Sounding or permitting the sounding of uny exterior burglar {or fire]
alarm or any motor vehicle burglar alarm unless such alarm is auvio-
maticully terminated within __minutes of activation. | This
section shall not be interpreted to apply to _ calarms. |

MOTORRBOATS

Operating or permitting the operation of any motorboat in any lake, river,

stream, or other waterway in such & manner as to exceed o sound level of
dBA at 50 feet (15 meters) or the nearest shoreline, whichever

distunce is less.

NOISE SENSITIVE ZONES

(2) Creating or causing the creation of any sound within any noise sensi-
tive zone designated pursuant to Section 4.2.10, so as to disrupt the
activities normally conducted within the zone, provided that con-
spicuous signs are displayed indicating the presence of the zone; or

{b) Creuting or causing the creation of any sound within any noise sensij-
tive zane, designated pursuant to Section 4.2.10, containing a hospital,
nursing home, or similur activity, so as to interferce with the functions
of such activity or disturb or annoy the patients in the activity, pro-
vided that conspicuous signs are displayed indicating the presence of
the zone,

DOMESTIC POWER TOOLS

Operating or permitting the operation of any mechanically powered saw,

drill, sunder, grinder, lawn or garden tool, snowblower, or similar device

used outdeoors in residential areas between the hours of —p.m.and
am, the following day so u4s to cause g noise disturbance across a

residential real property boundary,

TAMPERING
The following acts or the causing thereof are prohibited:

(a} The removal or rendering inaperative by any person other than for
purpases of maintenance, repair, or replacement, of any noise con-
trol device or element ol design or noise label of any product identi-
fied under Section 4,3.6. The EPO/NCO may, by regulation, list
those acts which constitute violation of this provision,
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ARTICLE VII

7.1

{(bY  The {intentional) removing or rendering inaceurale or inoperative of
any sound monitering instrement or device positioned by or for {he
EPQ/NCO, provided such deviee or the immediate area is clearly
labeled, in accordance with EPO/NCO regulations, to warn of the
potential illegality. ]

{r) The use of a product, identified under Section 4,3.6, which has had
a noise control device or element of design or noise label removed or
rendered inoperative, with knowledge that such action has oceurred,

EXCEPTIONS AND VARIANCES

EMERGENCY EXCEPTION

The provisions of this ordinunce shall not apply to (a) the emission of
sound for the purpose of alerting persons to the existence of an emergency,
or (b} the emission of sound in the perfonmanee of emergency work.

SPECIAL VARIANCES

() The (EPO/NCOM(Hearing Board) shall have the authority, consistent
with this section, to griant special variances which may be requested
pursuant to Sections 6.2.6 (Construction) and 6.2.10 (Explosives,
Fircarms, and Simifar Devices).

(b) Any person secking a speciad variance pursuant to this section shall
file an application with the (EPO/NCO)/ (Hearing Bourd), The appli-
cation shall contain information which demonstrates that bringing
the source of sound or activity for which the special variance is sought
into complitnee with this ordinunce would constitute an unreasonable
hardship on the applicant, on the community, or on other persons.
| Notice of an application for i special variance shall be published
according to (jurisdictional procedure).] Any individual who claims
to be adversely affected by allowance of the special variance may file
a statement with the (EPQ/NCO)/(Hearing Board) contuining any
information to support his claim. I the (EPQ/NCO)Y/(Hearing Board)
finds that o sufficient controversy exists regarding an application, a
public hearing may be held.

(¢} In determining whether to grant or deny the application, the (EPO/
NCO)/(Hearing Board) shull balance the hardship to the applicant,
the community, and other persons of not granting the special viriance
against the adverse impact on the health, safety, and welfare of persons
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7.3

(d)

{c)

(n

alfected, the adverse impict on property afTected, i any other
adverse impacts of granting the special varianee, Applicints for
special varianees and persons contesting specisl varinnees may be
required to submil any information the (EPO/NCOV(Hearing Board)
may reasonibly reguire. In granting or denying an application, the
(EPO/NCO)/(Hearing Board) shall pliace an public file a copy of the
decision and the reasons {or denying or granting the special variance,
Special varionces shall be granted by notice to the applicant contain-
ing all necessary conditions, including o time limit on the permitted
activity, The special variancee shall not become effective until all
condilions are agreed fo by the applicant. Noncompliunce with siny
condition of the special variance shall terminate it and subject the
person holding it to those provisions of this ordinunce reguliting the
source of sound or activity for which the special variunce was granted.
Application [or extension of time limits specified in special variances
or for maedification of other substantial conditions shall be treated
like applications tor initial special variances under subsection (b),
The (EPO/NCOY/(Hearing Board) may issue guidelines lappraved by
. _ 1 defining the procedures to be followed in upplying
for a special varianee and the criteria to be considered in deciding
whether to grant a special variance.

VARIANCLES FOR TIME TO COMPLY

{a)

(b)

Within days following the eifective dute ol this ordinance, the
owner of any commercial or industrial source ol sound may apply to
the (EPQ/NCO)/(Hearing Board) lor a variance in time to comply
with Section 6,2,12 {Vibration) or Article VIII. The (EPO/NCOY
{Hearing Board) shall have the authority, consistent with this section,
to grant o viriance, not to exceed days (rom the effective date
of this ordinunce,

Any persen seeking o variance in time to comply shall file an applica-
tion with the {EPO/NCO)/(Hearing Board), The application shall
contain information which demonstrates that bringing the source of
sound or activity for which the variance is sought into compliance

with this ordinance prior to the date requested in the application

would constitute an unreasonable hardship on the applicant, on the
commuanity, or on other persons. [ Notice of un application for a variunce
in time to comply shall be published according to (jurisdictional proce-
dure). ] Any individual who claims to be adversely affected by allowance
of the variance in time to comply may {ile a statement with the (EPO/
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NCOY(Hearing Board) containing any informartion to suppart his claim,
It the (EPO/NCO} (Hearing Board) finds that a sutficient controversy
exists regarding an application, a public hearing may be held,

(¢} In determining whether to grant or deny thie upplication, the (EPO/
NCO)/(Hearing Board) shall balince the hardship 1o the applicant,
the community, and otlier persons of not granting the variance in time
to comply against the adverse impact on health, safety, and welfare of
persons affected, the adverse impact on property afleeted, and any
other adverse impacts of grunting the variance, Applicants for variances
in time to comply and persons conlesling varianees may be required fo
submit any information the (EPO/NCO)/(Hearing Board) may reason-
ably reguire. In grunting or denying an application, the (EPO/NCO)/
(Hearing Board) shall pliace on public file a copy of the decision and
the reasons lor denying or granting the variunce in time to comply,

(d}  Variances in time to comply shall be granted 1o the applicant contain-
ing all necessary conditions, including a schedule for achieving com-
pliance, The variance in time to comply shall not become effective
until ail conditions ure agreed to by the applicant. Noncomplianee
with any condition of the varfance shall terminate the variance and
subject the person holding it to those provisions of this ordinince for
which the varjance was granted.

(¢) Application l'or extension of time limits specilied in varjances in time
to comply or for modification of other substantial conditions shall
be treated like applicutions for initial variances under subsection (b),
except that the (EPO/NCO)Y/(Hearing Bourd) must find that the need
for the extension or moditication clearly cutweighs any adverse
impacts of granting the extension or modilication,

() The (EPO/NCO)Y(Hearing Board) may issuc guidelines [approved by
. ___1 defining the procedures to be followed in applying
for a variance in titme to comply and the criteria to be considened in
deciding whether to grant & variance,

APPEALS

Appuals of an adverse decision of the (EPO/NCOY/(Hearing Board) shall be
made to the (approprinte court of law), Review of the court shall be (de
nova)/(limited to whether the decision is supported by substantial evidence)f
(as specified by the ).
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ARTICLE VIII

SOUND LEVELS BY RECEIVING LAND USE

8.1 MAXIMUM PERMISSIBLE SOUND LEVELS BY RECEIVING LAND
UsE
No person shall operite or couse to be operated on private property any
source of sound in such a manner as to create a sound level which exceeds
the limits set fortl for the receiving lund use category in Table 1 when
measured at or within the property boundury of the receiving hnd use,
Table |, Sound Levels by Receiving Land Use
Receiving Time Sound level limit, dBA
land-use category
R-1, R-2, ete. (A) . —(B) p.m. Ly
(Residential, public (B) p.m. —(A) a.m, L2
space, open space,
agricultural or
institutional)
C-1,C2, ete, At all tines L3
B-1, B-2, etc.
(Commercial or business)
M-1, M-2, ete. At all times Lg
(Industrial)
8.2 CORRECTION FOR CHARACTER OF SOUND
For any source of sound which emits a pure tone or imptisive sound, the
maximum sound level limits set forth in Section 8.1 shall be reduced by
dBA.
8.3 EXEMPTIONS

The provisions of this article shall not apply to:

(a) Activities cavered by the following Sections: 6.2.6 (Construction),
6.2.8 (Aircralt and Airport Operations), 6.2.10 (Explosives, Fire-
arms, and Similar Devices), 6,2,13 (Stationary Nonemergency

36

et k1 et e e



1
i
-! that the soumd level emitted by the mofor vebicle or motoreycle exceeds
J the level set forth in Table 2,
‘+
Table 2. Motor Vehicle and Motoreyele Sound Limits
; {Measured at 50 Feet or 15 Meters)
.I
i Sound level in dBA
| Speed limit Speed limit Stationary
Vehicle class 35MPI or over 3% run-up
i less MP1
i
1‘ Motor carrier vehicle engaged in 86 Lo 88
i interstate commerce of GVWR or
I' GCWR ol 10,000 1bs. or more
All other motor vehicies of A B -
GVWR or GCWR ol 10,000 |bs,
or more
Any motoreyele C ] -
Any other motor vehicle or any I: I -
vombination of vehieles towed
by any motor vehicle
37
f
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Signading Devices), 0.2, 14 (Emergencey Signaling Devives), 6.2.13
(Motorboats), 6,217 (Domestic Power Tools), . 1.3 (Reluse Collee-
tion Yehicles), 9.2 (Recreationad Moterizacd Vehicles Operating Of1
Public Rights-ol-Wiy);

(b} The unampliticd humin voiee;

(o) Imerstante riilway locomotives and cars; and

L) (Non-stationary farming equipment)/tall agricoltural activitios}]

ARTICLEIX MOTOR VEHICLE MAXIMUM SOUND LEVELS

a.1 MOTOR VEHICLES AND MOTORCYCLES ON PUBLIC RIGHTS-OI+-
WAY
No person shall operate or cause 1o be opentied o public or private motor
vehicle or motoreycle on a public right-of-wiry at any time in sueh 2 manner

i
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9.1.3

AREQUATE MUPFFLERS OR SOUND DISSIPATIVYE DEVICES

Ga)  No person shall operate or cause 1o be operated any motor vehjele or
maotareyvele not equipped with @ mutller ar other sound dissipative
device in good working order and it constant operation;

(I No person shall remove ar render fnoperative, or catise 1o be removed
or tendered fnoperative, other than for purposes of maintenance,
repar, or replacement, any mulTler or sound dissipative device on g
moior vehicle or motoreycle:

tc) The EPO/NCO may. by (gnidelines) (regulitions subjeet to approval
by o list those nets which constitute viokition of this
section,

MOTOR VEIIICLE HORNS AND SIGNALING DEVICES

The following sets amd the causing thereof are declared to be in violution

of this ordingace:

(1) The sounding ol any lrorn or other auditory signuling device on or in
any wator vehick on any public right-of-way or public space, except
tas i warning of dangen/ias provided in the vehicle code).

[(h)  The sounding of any horn or other auditory signaling device which
produces o souad level in excess of dBA at feet
(metors),

REFUSE COLLECTION VEHICLES

No person shall:

() Onorafter (2 years) faltowing the effective date of this ordinance,
operaie or permii the operation of the compacting mechanism of
any motor vehicle which compnets refuse and which ercates, during
the compacting cyche, a sound fevel in excess of dBA when
measured at feel (meters)y from any point on the vehicle;

() Operate or permit the eperation of the compacting mechanism of
any motor vehicle which compacts refuse, between the hours of
e pamoamd __sam the following day in o sesidential orea
or noise sensttive zone;

(¢) Collect refuse with a refuse collection vehicle between the hours of
e, and _ i, the following day in a residentiol area
or noise sensitive zone.
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9.4.4 STANDING MOTOR VEHICLES

No person shall operate or permit the operation ol any motar vehicle with
apross vehicle weight siting {GVWRY in excess ol ten thowsand (10.000)
pounds, or any auxiliary equipment attached to such a vehicle, for a period

longer thun

minwtes in vy hour while the vebicle is stutionary, lor

reasons other than tralTic congestion, on i public right-of-way or puldic
spitee within 150 feet (40 meters) of u residential area or designated noise

sensitive zone, between the hours of

following duy.

_pam. ad

i the

9.2 RECREATIONAL MOTORIZED VEHICLES OPERATING OFF PUBLIC

RIGHTS-OF-WA

Y

() [Except as permitted in subseetion (1) or (e),] wo person shali
opersle ar eause to be operated any recreational motorized vehicle
ofl s public right-of-way in such o manner that the sound level
emitted therefrom exceeds the limits set forth in Tuble 3 at o distance
of 50 feet (15 meters) or more from the path of the velifcle when
operaled on it public space or at or across the boundary of private
property when operated on private property. This section shall apply
o all recreationul meotorized vehicles, whether or not duly licensed
and registered, including, but not limited to, commuereial or non-
commercial racing vehicles, motoreycles, go-cirts, snowmuobiles,
amphibious craft, campers mdd dune baggies, but not including
motorboats.

*

[{1)  TPermits For motor vehicle racing events may be obtained from (appro-
priate autltority) according to procedures und criteriu set forth in

[(c)  Speciul variances lor _ ___ _

.l

B

may be oblained from tappropriate
authority) according to procedure and criteria set forthin __

Table 3. Recreational Motorized Vehicle Sound Limits
{Measured at 50 Feet or 15 Meters)

Vehicle type

Sound level, dB3A

Snowmobile
Motoreycle
Any other vehicle

A
B
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ARTICLE X

10.1

e . - e

LAND USE

GENERAL PROVISIONS

(1)

{h)

No owner of any lund shall commence or cause Lo be commenced
construction of any siructure covered by Sections 10,2, 10.3, 10,5
or 10.6 unless approved by the EPO/NCO as provided in this
Article,
Any application {or approval required by this Article shall be sub-
mitted in writing to the EPO/NCQ, with o copy to the (Buildings
Department)/(Appropriate Department), by the owner of the land
on which the structure is proposed to be constructed and shall con-
Lain the following information:
(1) identification of the Lnd on which the construction is proposed;
{2) the section of this Article under which approval is requested;
(3)  information and data supporting the claim that the appropriate
requirenients will be met;
(4} any other information which the EPO/NCO may reasonably
require.,

CONSTRUCTION RESTRICTIONS FOR HABITABLE AND INSTITU-
TIONAL STRUCTURES

(m

(h)

(c)

Except as provided in subseetion (¢), no new single family residential
structure shall be approved for construction (excluding substantial
repair or alteration) i the exterior day-night average sound level (L)
anywhere on the site of the proposed structure is projected to be in
excessof ___ dBA within _____ _ years {ollowing the estimated

completion date of the structure.

Except as provided in subsection {¢), no new multiple-family residence,
dormitory, mobile home park, transien? lodging. school, hospital,
nursing home or skmilar structure, or substantial modification ol such
existing structure, shall be approved for construction ' the exterior
day-night average sound level (Lan) anywhere on the site of the prepesed
structure is projected to be in excess of _ ___dBA within ___ yeurs
following the estimated completion date of the structure or medifi-
cation,

Construction otherwise prohibited pursuant to subsections (a) or (1Y)
shall be allowed i the exterior day-night average sound level (Lyp) on
the site of the proposed structure is projected not 10 be in excess of
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(b}

ABA tor o years following construction, provided that
there is incorporitted into the design and construction ol the structure
suel sound attentition measures as are necessary to reduce the maxi-
mum interior day-night average sound level (Lapy 1o dBA.
Subsections () and (by shall not apply toany site development plan
or its equivilent on which four or fewer dwelling unitsare (o be
conslructed,

Prior (o isstunce of any cccupancy permit forany structure regulited
purswint to subsection (o), the owper of the structure shall submit

for LRPO/NCQ review the report ol an independent testing apency
{upproved by the EPG/NCO] certifying that sound jttenuation mea-
sures hive been properly incorporated into te design and construe-
tion of the structure and that the interior Ly mieets the eriterion
specificd in subsection (¢). Such report shall contain the results off
simultaneous meastirements of the exterior and interior day-night
averige sound levels for a representative sample of locations.

The EPO/NCO may conduct such inspections and measurements s
are necessiary fo ensure the aecuracy of any report subinitted pursuant
o subseetion (d) and 1o ascertuin complianee with this section, These
may include on-site inspections by a certilied independent testing
agencey during specified periods of construction,

10.3 RECREATIONAL AREA RESTRICTIONS

()

(b

LExeept as provided in subsections (b, (¢), and (d) no lnd shall be
designated or approved Tor construction or use as a public or private
exterior recreationu] area, including, but not limited to, childrens’
playgrounds, outdoor theaters and amphitheaters, picnic grounds,
tennis courts and swimming pools, if the exterior day-night average
souwd level (L) anywhere on the site of the proposed recreational
areit is projected {0 be in the excess of _____ _dBA within _
years following the construction or designation of the site,

This section shall not apply te the designation or approval of any
green belt or open space in any area in which the Ly exceeds the
level specified in subsection (a) regardless ol whether such green belt
or open space is open to public use, provided that no recreation
improvement or facility is constracted thereon,

Designation or approval of exterior recreationat arcas otherwise pro-
hibited under subsection (a) shall be allowed it the Ly specilied in
that subscction can be achieved by uppropriate means of sound attenu-
ation, sucl as berms, barriers, or buildings, at the perimeter of or
elsewhere on the site,
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(d) No new interior recreational facility, including, but not limited to,

gymsiums, ice ar roller skating rinks, indoor swiniming pools, amd
tennis courts, shall be approved for construction il the exrerior duy-
night average sound level anywhere on the site is projected to be in
exeessof  dBA within ___ _yeurs following the estimated
dade of completion of the struetiere unless there is incorporated into
the design and construction of the stracture such sound atlenuation
measures as are necessary to reduce the niesirmum interior day-night
uverage sound level (Lgp) to dBA.

10.4 SITESTUDRY REQUIREMENT

()

(b

If the EPO/NCO has reason to believe that a full report is necessary
to determine whether u proposed project is prohibited under Section
10.1, such report shall be made by the applicant prior to approval of
any subdivision, zoning, or building permit application, (1 & full
report has not been made and the applicant believes the project was
wronglully prohibited under Section 101, he nay Cile a full report
within ______days of the EPO/NCO decision and request reconsid-
eration by the EPO/NCO). A Tull report shall contain the following
information and any other information which the EPO/NCO may
reasonably require:

(1) the existing day-night average sound levels (Lyp ), including
identification of the major sources of sound, for i representative
sample of locations, measured in accordance with guidelines
published by the EPO/NCO;

(2) any projected or proposed new or expanded sources of sound
which muy affect exposure of the site during years
following completion ol the project and the projected future
Ldn at the site resulting from these new or expanded sources;

(3) where applicable, plans for sound attenuution measures on the
site und/or of the structure proposed 1o be built and the amount
of sound attenuation anticipated us a result of these measures.

In determining whether an applicant should be required to submit a

full report pursuant to subsection (1), the EPO/NCO shall consider

Circular 1390.2 (Noise Abatement and Control) and other publica-

tions of the U.S. Department of Housing and Urban Development.
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10.6

10.7

10.8
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COMMERCIAL AND INDUSTRIAL CONSTRUCTION

No new or substantiatly moditicd structure on land used or zoned us com-
merelal or industrial shall be approved for constriection urtless the owner or
developer of such land has demonstrated, in aceordance with guidelines
published by the EPO/NCO, that the completed struetire and the activitics
assochited with and on the same properly as the structure, will comply with
the provisions of Article VIIE et the time for initial full-scale operation af
sueh activities,

SOUND FROM NEW TRANSPORTATION SYSTEMS IN RESIDENTIAL
AREAS OR NOISIEE SENSITIVE ZONIES

No plans for consiruction ol new transportation systems or expansion of
the capacity of existing transportation systems will be approved for loci-
tion in or near residential dreas or noise sensitive zones, regardiess of the
souree of project funds, unless such plan includes all control measures
necessary 1o easure that the projected day-night average sound level (Lgn)
due to the operation of the transportution system does not exceed
dBA ut any point on residential property within ______ years after the
expected completion of the project,

EQUIVALENT MEASUREMENT SYSTEMS

For the purposes ol this Article, all measurements and designations of
sound levels shall be expressed in day-night average sound levels (Lgg) or
in any other equivalent measurement system the EPO/NCO nuay reasonably
approve.

ZONING ORDINANCE OR COMPREHENSIVE PLAN

() No propased zoning ordinance or comprehensive plan shall be approved
unless such plan jncludes a sound analysis which (1) identifies existing
und projected noise sources and associated sound levels for
years in and ground the area under consideration, and (2 ensures
usage ol adequate meastires to avoid violulion of any provision of this
ordinance,

{b) No zoning change application shall be approved unless the site Teasi-
bility study submitted, as required by the (Zoning Board of Appeals)/
(Planning Commission}, contains an analysis which shows (1) the
intpact of existing and projected noise sources for _ years on
the intended use, and (2) the projecied noise impact of e intended use,
wiien completed, on surrounding arcas.  Such site study shall ensure the
use of adequate use of adequate measures to avaid vielation of any provi-
sion of this ordinance.
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10,9

10,10

ARTICLE XI

1.1

1.2

TRUTEH IN SELLING OR RENTING

No person shall sell or rent, or eanse to be sold or rented, any structure
or property 1o be used for human habitation, where the structure or
prapertly is exposed to sound levels regalarly in excess of (an Leg inany
hourof _______dBA)(an Ljp of dBA), without making (ull
writlen disclosure 1o all potential buyers or renters of the existence of
such sound levels and of the nature of the sources, The EPQ/NCO shall
develop a stindard format Tor written disclosures, which shall include
information on the effects of noise on human heulth and welfare,

APPEALS

Any applicant may appeal an adverse decision by the EPO/NCO under
this Article, in the (appropriate court of law), on the grounds that the
EPO/NCO disapproval was arbitrary, cupricious, or unreasonable,

ENFORCEMENT

PENALTIES

(1) Any person who violates any provision ol this ordinance shal! be
fined for cach oflense not more than doilars,

() Any person who willfully or knowingly violates any provision of this
ordinance shall be fined Tor each offense a sum of not less than
dollars and not more tiun dollars,

(¢) Euch duy of violation of any provision of this ordinance shall ¢onsti-
tute g separiate oftense,

ABATEMENT ORDERS

(1) Except as provided in subsection (b), in lieu of issuing a notice of
violation as provided for in Section 11.3, the EPO/NCO or other
(agency/official) responsible for enforcement of any provision of
this ordinance may issue an order requiring abatement of any source
of sound or vibration alleged to he in violation of this ordinance within
a reasonable time period and according to guidelines [to he approved
by appropriste authority] which the EPO/NCO may prescribe,

() An abatement order shall not be issucd: (1) for any violation covered
by Section 11,1 (1); (2) for any violation of ; or,
(3) when the EPO/NCO or other enforcement (agency/official) has
reason to believe that there will not be compliance with the abatement

order,]
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NOTICE OF VIQLATION

{Except where a person is acting in good laith (o comply with an abate-
ment order issted pursiant to Section 11.2 (a)), viclution of any provi-
sion of this ordinunce shall be cause for i1 (notice of violation)/{(summons)/
{complaint)/(information or indictment) to be issued by the EPO/NCO or
other responsible enforcement (agency official) uccording to procedures
{which the EPO/NCO may preseribe)/(set forthin ___ ),

IMMEDIATE THREATS TO HEALTH AND WELFARE

() The EPO/NCO shall order an immediate halt to any sound which

expoases any person, except those excluded pursuant to subsection
(b}, to continnous sound levels in excess of those shown in Table 4
or to imptisive sound levels in excess of those shown in Table §,
Within days lollowing issuance ot such an order, the EPQ/
NCO shall apply to the appropriate court for an injunction te replace
the order,

(b) No order pursuant to subsection (a) shall be issued if the only persons
exposed to sound levels in excess of those listed in Tables 4 and 5 are
are exposed as a result of (1) trespass; (2) invitation upon private
property by the person causing or penmitting the sound; or (3) employment
ment by the person ora contructor of the person causing or permitting
the sound,

{c) Any person subject to an order jssued pursuant to subsection (u) shall
comply with such order until {1} the sound is brought into compliance
with the order, as determined by the EPO/NCO; or (2) a judicial order
has superseded the EPO/NCO order,

(d) Any person who violates un order issued pursuant to this section shall,

for each day of violation, be [ined not less than dollars nor
more thun dollars,
CITIZEN SUITS

(a) Any person, other than persons responsible for enforcement of this
ordinance, may commence a civil action on his own behalf (1) against
any person whoe is alleged to be in violation of any provision of this
ordinance set forth in Table 6 below or (2) against the EPO/NCO wliere
there is alleged a failure of the EPO/NCO to perform any act under
this ordinance which is not discretionary. The __court
shall have jurisdiction, without regard to the amount in controversy,
to grant such reliel as it deems necessary.
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Table 4. Continuous Sound Levels which Pose an Immediate Threat
ta Health and Wellure (Measured at 50 FFeet or 15 Metersy*

Soumd level limit (ABA)Y

Puration

90

93

926

99

24 hours

12 hours

6 hours

3 hours

1.5 hours

45 minutes

22 minutes

*Use equal energy timesintensity trade-off il level
varies; find energy equivalent over 24 hours.

Table 5, Impulsive Sound Levels which Pose an Immediate Threat
to Health and Wellare (Measured at 50 Feet or 15 Meters)

Sound fevel limit (dB)

Number ol repetitions
per 24 hour period

145

135

125

1

10

100
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Table 6. Provisions Under Which Civil Actions May Be Commenced

6.2.1 ()

[6.2.13]
6.2.14
6.2.15
6.2.17
6.2.18
8.1

9.1.3
2.14
9.2(b)
9.2,1 (b}
10.9

{Radios, Telovision Sets, Musicul Instruments
and Similar Devices)

{Loudspeakers/Public Address Systems)
{Strect Sales)

{ Loading und Unloading)

(Construction)

(Vehicle or Motorboat Repairs and Testing)
(Places of Publjc Entertainment)
(Explosives, Firearms, and Similar Devices)
{Powerad Model Vehicles)

{Vibration)

(Stationary, Non-Emergency Signaling Devices)
(Emergency Signaling Devices)

(Motorbouts)

{Domestic Power Tools}

(Tampering)

(Maximum Permissible Sound Levels by
Receiving Lund Use)

(Reluse Collection Vehicles)

(Standing Motor Vehicles)

{Motor Vehicle Racing Events)

(Motor Vehicle Horns and Signaling Devices)
{Truth in Selling or Renting)
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1.7

11.8

{b) No action may be commenced
(1) under subscetion (a)(i)

{A) priorto duys after the plaintiff has given notice
of the alleged violation to the EPQ/NCO {and to the
alleged violator] of such vielation, or

(B) if the EPO/NCO has commenced and is diligently prose-
cuting an action against the alleged violator with respect
to such violation, [but in such action any alfected person
may intervenc as a matter of right], or

(2} under subsection (a)(2), prior to _ days al'ter the plaintiff
has given notice to the EPO/NCO that he will commence such
action. Notice under this subsection shall be given in o manner
prescribed by the EPO/NCO.,

(¢) In any action under this section, the EPO/NCO, if not a party, may
intervene as o matter of right.

(dy The court, in issuing any final order in any action brought pursuant
to subsection (n), may at its discretion award the costs of litigation

Lo any party.

OTHER REMEDIES

No provision of this ordinance shall be construed to impair any common
law or statutory cavse of action, or legal remedy therefrom, of any person
for injury or damage arising from any violation of this ordinance or from

other law,

SEVERABILITY

If any provision of this ordinance is held to be unconstitutional or other-
wise invalid by any court of competent jurisdiction, the remaining provi-
sions of the ardinance shall not be invalidated.

EFFECTIVE DATE
This Jaw/ordinance shall take the effect on
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ENVIRONMENTAL PROTECTION AGENCY
Office of Noise Abatement and Control
AW 471
Washington, D.C. 20460
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