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FOREWORD

In recent years, interest ill noise co_ltrol legislation on tha local level has increased
greatly, and the need for alI up-to-date, comprehensive model law has become evident,
Cities and counties throughout the country have become aware that ordinances relying

solely on the nuisalace law approach are inadequate to eolltrol today's noise probleols,
and they have sought an effective alternative. This is a performance-standard model noise
ordinance which is intended to be a basic tool Ibr use by eomnlunities of various sizes in
the development of noise control ordinances tailored to their specific local conditions
and goals.

This model ordioaJlce was prepared by tile National Institute of Municipal Law
Officersin eonjunctlon with tile EnvironmentalProtection Agency. Representatives of

several State and local governments also assisted itl tile ordlnallce preparation. We woukl
llke to express our thanks to all those who contributed to the drafting and review of
this model ordinance,

_eral Counsel "(t
National la_,tltute of Municipal Law Officers

for Noise Control Programs
U. S. Environmental Protection Agency

i
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PREAMBLE TO TIlE MODEL COMMUNITY
NOISE CONTROL ORDINANCE

INTRODUCTION

Purpose

Tile Model Comnlunity Noise Control Ordinance (inodel ordinance) is intended to be
a basic tool wllieh communities, both large and snnfll, can use to construct noise control
ordinances suited to local needs and conditions. The complete nlodel ortlinatlce, including
optional provisions, is perhaps most suitable for larger communities, with populations of
about 100,O00 or more. Smaller eommmfitias ai'_dlarge eonlmunities with limited resources
may wish to adopt only those provisions which address their most presshlg noise problems.
It is important that the community ensure that all provisions adopted are realistic in relation
to local needs and conditions; that all provisions are consistent with one another, with other
local law, and with State and Federal law; and, finally, that all provisions ;ire clear and uther-
wise well drafted so that enforcement problems will be mbdmizcd.

Background

This model ordinance is an outgrowth of the Federal Noise Control Act of 1972 (49
U,S.C. § § 4901 et seq.) and the tremendous increase in interest regarding noise abatement

and control which the Act has precipitated. Many existing conlmnnity noise ordinances are
based on outmoded model ordinances and/or file connnon law approach to noise control
which relies exclusively on diffletdt to enlbrce nuisance provisions. While tbe model
ordinance preserves common law with Article VI provisions prohibiting noise disturbances.
it also contains definitive perfornlanee standards for motor vt;hieles and other sources of
community noise, Tile increase in reliable monitoring equipment available to local govern-
ments, coupled with definitive standards incorporated into local noise control ordinances,

sbould result in ordinances which are more easily enforceable tlnm many llave beet] in the
past.

It is anticipated that an analagous modal ordinance will form part of a workbook on
community noise abatement and control to be published by the U.S. Environmental Protec-
tion Agency during late 1975. In addition to containblg the model ordinance (perilaps with



di_;cussions ofa Imml_cr ol'altcrnafiv,: provisions), tile workbook nlay contahl chaplers on

the legal basis of Iloise control the h_dlh ufl_cls of nois¢ _J]lti varim]s cnl'orcelnent approaches.

AIthnngb file model ordinance wi]] stalld a]olle as a legal doculnellt, for proper _nl_rcc-

nlenl Ihe Cily/Collllly nlLIst addiliona]ly have a code of rccoIllTllel_tlcd practices or rule_ and

rcguk]tions wbicll give gcllera] _pecifi¢_ilions I_r sound nleasuriiig eqoipnlent and rncasnre-

lllcnl methodology. This docunlcnl _houid also provide d¢lailed procedures for Illeasurcnlcnts

to be takcll for cerlain provisions of lilt ordillance, sllc]l a_ hinter vehicles and stationary

sources. To assist conllnunilie_; ill lil_ devc]oplnent of a code el' recOnllnendcd practices, EPA

is preparing a nlod¢l code wllich, when ¢omplcled, will be sent Io recipients of the mode]
ordilnlnce.

hlterrelationshlp of Various Provisions

An overview of the model ordinance can most readily be obtained by reading the List

of Provisions, When a conlnnunity determines which activities it wishes to u'egulate, the

appropriate model provision or provisions can be located by referring to tl|is list,

A glance through tile List of Provisions s|Lggests that certain acts may be prohibited by

more tball one provision. For exampla, use of a noisy go-cart could violat_ Section 9.2

("Recreational Vuhicles Opcrallng Oft" Public l_.ights-Of-Way"), as well as Section 6. I (Noise

Distllrbances), It may be that a conllllUlllty desires such lntdtiplc coverage. In this case,

erll'orcenleot agahlsl the owller or op_ralor of a noisy go-cart would probably come llllder

the provision more (:asily enforced, bul cotdd come under both provisions violated, at the

discretion of the enforcelllent agency, ll'a cozlnnunity does not dcsir_ such mllJliple cover-

age, it can either omit certain provisions or it can nxempt acts covered by other provisions

from lnultipl¢ coverage. Such nlodil'ications deserve carefnI consideration, however, so that

riley do not modify the ordinanca nlor_ than desired or otherwise jeopardize cnl'orcement,

GENER.AL PROVISIONS

Polity Regarding Levels

]rl Ihis nlod_l ord[nallCe, reconlnlendcd vahles l'or soLlnd levels ill tile pcrformallCe
standards h[ive [}een onliltad ill inns[ eases. Stlggested limes for the cnrfnws ell tile I)oLlrs

of the conduct of activities or tile operation or eqLlipmcnt have also generally been omitted.

i Tile reason for Ihesn omissions is that tile dral'ters of the ordinance feel that there is no single
nnmber that can be chosen for each provision that would be appropriate for all types of



connnunltJcs. ]]_lcb conlnlunity has il_ own _gl ol'¢nvironnletltal, health, econonli¢ and

olher goals it wishes to attain. I_lcll conlnlnnity also has its own coafigllnltlon of noise
sourcesand their inlp:lct which it wishes Io conlrol. The level andextent of such ¢_)Jltrolis
fully wltllin tile purview of local deci._ion. Of course, localities will wish to consider tbc
technical practicality and t'conornie reasonablenessof sotmd levels chosen. However, ill the

regulation of noise pollution, tile protection of public health and welfare is the major legal
basis['or control anL]illnst be carel'lllly consJde[ed in the deterndn:ltJon of I_erforlnance
slandnrd noise levelsand ]lonl's of ¢tlrl_w, For a sf,ucification of national nlaxilnnnl noise

exposure guidelines, consult hl]brlllalJol! oll lhe gel'e/s of /_'lll'fl'onlllelital NoLveReqlli_ile to
VrolecI Pld)lic Ileallh and IttelJ_lrewith an A d_qlalle Margin oJ &(f?O' ( U.S. L:nvironlncnt

ProtL:cdon Agency, M:.n'ch1974).

Pfe_nlpllon

Under the Noise Control Act of 1972 (49 U.S.C. § § 4901 et seq, ), certain :lreas of
local anthority will become preenlpted on the effective date of regnbtions developed by the
U.S. Environmental Protection Agency pnrsunnt to Sections 6, 17and 18 (ff this Act. In

this discussion, we will present the scope of Federal preumplion and indicate tile provisions
of tile nlodcl ordinance which were drafted wholly or f,artially In respond to the issue of

preemption,

An overall requirement to monitor Federal prcenlptlve rcgtdations and to respond to
them in the local noise ordinance is contained in Section 4.3.6 (b). This subsection provides
that, tit sucb time as Federal regulations become effective which are by law preemptive of
the laws of State and local governments, the Environnlel'_tal Protection Officc(r)/Nolse Con-
trol Office(r) (EPO/NCO) shall review the provisions of the local ordinance which may be

affected and make apf_roprkite recommendations for changes to the city conncil/legishltive
body.

The purposes of including such a provision in this ordinarice are to facilitate the coordi-
nation of the local noise control efforts wilh the Federal noise program and to reduce the
possibility of defendants raising Fetleral preemption as a deferlse to charges of local law
violations.

With regard to the scope of preemption, the preemptive provision of Section 6 of the
Noise Control Act differs considerably from those of Sections 17 and 18. Tile Section 6
provision is relatively narrow, prcenlplJng local laws covering new product noise emission

levels which are directed at the mamd_ctLtre or sale of such products. The preemptive pro-
visions of Sections 17 and 18 are very broad, preempting local noise laws which affect the
operation of interstate motor and rail carrier vebicles.

3



Ill Section 6, _+Llbseetioll 6(C)(] ) provkles that, :flier the efft_cth,e delta of' an I!PA ret;u-

hlllon prescr]hiltg noise emission lcve)s for a +fl++cifJcnew product L)r ¢onlpotlent, iIO St;tie
or polJlJea] std+divJsJoil tllereof IJlay zldopl or t!nforee with respect Io Ibat parlieublr new

product or ¢OOlponerlt ;uiy blw or rc,gtdaliofl wJdeb sets a/1oJse eotissiolt ]boil o11 stl+:b pro,

dacl (or uonlpOllettt) enfor¢¢;ible LlgaJnst the nl+lntlfactllrer of tile prOdtlct, applJc_lblc ;ll lh_

tinte of s;da, totless saell law or regubltiorl is identical to the Feder;d regulation. Tllus, the

precltll)lJOll is agailISt SI;Ite alld local laws wbicb regtlblle the noise levels of a nuw prodtlt:l

(i.c., a prodllel whicb h+lsnot yet been sold to rite first retail i+tlreJi;iser) and which, tit +lily

time, Jltlj);l_l lbg nl_llltd_lCttlre[ of Ibc prodtl¢l.

St;lie and local governnlalltS+ Lnlder stlbs¢cllolt 6(e)(2)+ rot;ill1 ;ItllllOrity to COlltrol

I)rodtl¢lS by ;ill other available tneaos. Tiffs sttbsactlon slates thai ootldllg h+ Ihis section

precludes or denies the rigbt of State or local goverllloents to esl;lbllsh alld elli'OrCe eolllrols

ell eltvironnlenttd noise ;llld sources l]lereof lJlrotlgb tbe licensing, rCgLllalJon, or rt:slrlctioa

of Ill+ tlSC.operi]tlon, or lllOVellletlt Of +III_/l+rod+Icl or cOttll}ill;iliOll of prothlctS,

T]lllS. all]lotlgll a loc_dgoverlllYlelt t may not ellfor_c .'Jllonldelt [it,ll lo¢;d blW l'Cg;irdhlg

file noise levelof mt EPA-regulaled new product which affects tile 111alltlI_ICltlrCor sale of

sacb.product, the local govcrlllltelll nlLly regLlhltc the ltrodtlt:t noise illll)tlCt tbrough regLd;I-
/ions cltforccald¢ ;tg[tinst the owner or oparalor of the product by f, roviding, Ibr exatoplc,

m;_xinltJln noise levels for operatJOll, ct]rJ'cws Oil operation, l+rohibition of tlse ill a residential

neigbborbood or hospital zone, or rcqtlJreln¢itts for periodic inspection atld licensblg of the

product.

Broader preemptive coverage is found in Sections I 7(c)C i) and 18(c)( I J, These suctions

provide th;It, after tIIL effective date of +m EI"A regul.']lioo applicable to noise en'dssions t'roln

iota+tale r;_il or nlator carriers, no SI;II+ or politic+d subdivision Ibereof ot+ly adopl or Cli-

l'orc¢ ally stinldard appllcable to tb_ SZllttCtloisc _;OllrCetlOleSSstlcil Stalld;i;d is JdelltiCilJ Io

the F¢[leral sl_ndard. However, Sections I 7(c)(2) and I S(¢)(2) provide lit+it nothing i;1 these

sections shall diodnish or enhance the right of Slate altd Io¢;d govefnloents to est+_blish and

enforce slundards or Cell(rots on levels of enviro]tmenlal noise or to conlrol, license, regllbIIe,

or restrlcl Ilia Use,operatloll, or nlovt_Dl+O[ of any Peg|flared product if twa colldilioos g¢car:

l, rite EPA Adminislrator, after consultation with the Secretary of the Dcp;irtmcnt

of Transportation, determines that such local blw is necessitated by special Ioc_d

conditions, and

2. if he determines that such local law is not in conflict wiI|l the EPA regulations,

Tbus, on the effective date of tl.tc EPA rcgtd_tions under Section 18 (October 15, 1975)

attd Section 17 (undcterntbled as yet), local govcrnntents sllotdd review ally ordinance provi.

sions npplicable to oolse emissions resulting from tile use or operation of motor vehicles with

4
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a gross vehiClE or Colnbiuation weight r_tblg ofl;l'ealer tbau I 0,000 [bs. operated by all inter-

state inotor carrier and of interstate stlrl;ice railroad Ioeolnotivus alld ears. Local rugtllations

l_rOvlding standards on noise emissions restllting fronl operatiorls subjccl to Federal regtdatious

lnnst hc identical Io the FedEral regulation, Such ideatily apl_lles not only to the standard but
also to the core nluasttrenlcnl inetbodology which del'iocs the standard. Noo-idclllical stan-

dards ruay lint he ellJ_Jrced, alld should be declared irleffective, as of tile ol_'ective date of tile

Fcdural regulation. For this reason, Sectioll 18 slandards have beetl incorporated blto "]'able

II of Seetlon 9. I in tile inodel ordinance. The al_propriale muasurcnlent methodology should

be ineorporatetl blto the conllnlalily code of recoolnlellded practices,

i bt geuural, WE can cblssify the preenlptive ¢lTecl of these sections on local law into three

categories. ]:irst, ally local law which SEtSnoise entissioo levels for inlerstule illotor vehlcles

., and rail loconlotlves and cars nlllst be itlentical Io the Federal standard. No speclal local con-
dltioll or other t_lclor can exelnlll this requh'enlent. Second, local blws which reguhtte or

restrlct the risE, opt]ration, or nlovenlent of interstate motor rail carrJers by sttcb nlealls as
ct_rl'ews and truck routes (see SECtion 4,3.4, Truck Rotltes and Transportatioll Planning) will

not be subject to preelnption if I I ) the principal Ilarl_ose of such regulation is not to control

noise, or (2) tile I_riucipal purpose is to control noise but tile rcgubltion has beell approved

by tile EF'A as necessitated by Sl_ecial local conditions and not in eonllleI with Federal regu-

lations, For exalnple, tla_ck routes designated solely oa Illv basis of noise nqnst be submitted

to EPA for determination of a special local condition, Truck routes based on additional

faclors, sttch as the safety of childrerl, nla×hnt_m load on street surfaces, etc., will not need

EPA approval. Third, general noise regulations, stleh as the property line noise emission

standards of Article VIII, will not be affected by these preemption provisions except in rare

eases. Titus, the property lille levels may be applied to nOiSE emissions caused by interstate

nlotor carder vehicles at n loading ternlblal so Io]lg as nlealls of abatement are possible which

do not rcqn'ro coatrollblg tile noise emission level of tile motor vehicle itself. Such other

means of abatolnent can blchlde, for e.xalnple, blstallation of noise barriers at the perinleler
of lhe lerlninal and creation of buffer zoz_cs of lalld belween the terminal and the noise-

iulpaeted areas.

Hearing Board and Advisory Council

A City/County with a large EPO/NCO may prefer to utilize a Hearblg Board (or an

admbtistrative court) to hear cases regarding ordinance violations. Under this approach, the

llearing Board wotdd decide the case and determine the penalty. Local courts would be

utilized in appeals of the decisions of the board. Tltis approach avoids overburdenblg

existing courts.

f
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"FileCity/County may also wish to use a llearing Board to make determinations on

Special Variances (Section 7.2) and Variances Ibr Time to Comply (Section 7.3), This
wouhl free I':PO/NCO personnel to perforln otller tasks tinder tile ordillanc¢. Ilowever. tile
EPO/NCO could still he cousallcd on technical nlatters.

If tile City/Conuty d¢cldcs to have a lleariag Board, tile terms of existence :lilt[ opera-
lion of the Board should be specified ill tile ordinance.

A Noise Control Advisory Council should also be considered by tile City/County. The
functions of Ibis ¢otnlcil could include providing ( I ) advkre oil developillcnt of the no]:i¢
eoulrol prograul; (2) rcconlnlendalions OUwhich provisions of tile nlod¢l ortllnallce shotdd

be included in the City/County ordinance; (3) recolnnlendations on sound level values and

curfew periods for tile wlrious provisions; aud (4) stinndatioo of public interest oil noise
abatement. This Council could also be resr, oasible lbr writing the periodic reporls, specified
in Sectioll 4,3.9, concerafllg Ihe progress of the local noisc control program.

SPECIFIC PROVISIONS

Article 111- Definitions

I. Section 3.2.16, Definitiou of "Motorboat"

A contultnlity which serves as an international port may wish to explicitly exclude
vessels ill international conlnlerce I'rom tile definition of Motorboat, since nntny StlCh vessels

would be effectively prohibited from using the port (under Section 6.2.15, _,lotorboats).

2. Section 3.2.29, Definition o1""Soltttd"

The tcrnl "sotlnd" is generally used as tile operative word in this ordinance rather than

the term "noise". This is to avoid the problem of associating "noise" with a sound thai is
"disturbing" or "unwanted", with tile altendatlt possibility Ihat in order to prove a violation
of the ordinance, proof must be given that the sound had indeed been "dlstnrbing" or
"unwanted". Because the substantive provisions ot"the ordinance have been narrowly drawn
and ofteJl conlain objective criteria, proof ofaa additional subjective element is unnecessary.

3. Section 3.2.22, Definition of "Person"

The definition of person does not include Federal agencies and departments. This is
because legal decisions have not yet determined the extent of a Iocalily's authority to bring
action against the Federal governmeut for IloJsecontrol violations.



Section 4 of tile Noise Control Act of i972 requires that all depart/n¢lltS, agellcics, and
instrtllnentalities of tile eXCClllive, legislative, and judicial br:lnches of the Fetler:d (;overtlnlenl
comply wilil Federal, State, interstate, and local rcqnirenlcnls respectillg control _lnd abate-
meat of envJronnlent;d eol_e to tile same exlent their any person is su_ect Io stlch retltdre-

ntents, The Fcder_ll Cotlrts of Appeals, decidiilg cases under identical hlllguage ill the Clean
Air Act, have disagreed as to whether tills lallgtnlge extcntis to _lthninistrativc _tswell as sub-

stantive requirements, See State of Alabama I,,Seehcr, 502 F. 2d. 1238 (5 Cir. 1974);
Conunomvealth or'Kentucky I,,Ruckelshaus, 497 F, 2d, I 172, (fi Cir, [974). KeJitncky i,.
Ruckelshaus is pe]/ding bel'ore the Supreme Court, and a resolution of lh¢ issue is likely.

Fortller questions exist aS to whether a State or local govcr/lnlent can hritlg an ttctioIi _lgaltlst

the Federal Governmenl for violations of their noise control laws, regtdations and ordillances,

Accordingly, tile key del'inltion of "person" in tile model ordinance, which serves as an
applicability scctioo, does not include lhe Federal Governnlent,

In the absence of snell specificity, Sectioo 4 of the Noise Control Act continues to

require that the Federal Governlncnt comply with the local ordin_mcc. I lowever, it is left to
each eomolunity to deternllne tile posilion it will take with respect to the relevant issues,
such as whether tile Federal Govcrnnlcllt mast conlply with adlninislrative provisions, and

whether penalties, orders, and enl'orcenlent actions will be directed at the Federal Govern-
ment under Article XI (Enforcement).

Article IV - Powers end Duties of tile (Environmeatal Protection)/(Noise Control) Office(r)

I. Resolving Interdepartmental Conflicts

Section 4.2.4 (Review of Actions of Other Departn_ents); Seclion 4.2.5 (Heview of Pub-
lie and Private Projects), Section 4.3.4 (Truck Routes and Transportation Pkmning) and
Article V (Duties and Responsibilities of other Departments) have lhe potential of causing
interdepartmental conflicts since there is shared responsibility. The community may wish
to specify in the ordinance a method for resolving such conflicts, perhaps by authorizing the
city connciI, county board of supervisors, mayor, etc.. to negotiate differences and make a
final decision.

2. Education

Section 4.2.2 authorizes tile (Environmental Protcction)/(Noise Control) Office(r) to edit-
cute the public on methods of controlllng noise and on the provisions of the ordinance, The
EPO may wish to exercise caution, however, in providing specific advice oil solving a particular
noise problenl. For instance, if the EPO were to advise a COllllllerci_lJ e_tablis[llnent oil a
method of reducing noise from its air conditioning trait and this method failed to be el'lk_ctive,
the commercial establishment may try to use this fact as a defense in ally action brought
against it by the EPO. The EPO officer should use his discretion in handling matters of this
type.
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3. Review of I)ublic ;lad I'rival¢ Projccls

Section -1.2,5 ellUllS lhe FPO the power to review pabll¢ arid llrlvale projecls over which

;motller (.It?llal-tnlen[ [UlS ;itllhol'ity ill order to d¢lcrlllJn_ wh¢lller tllt_y will ¢onlply with tile

ordin;lllC¢. This applies Io such ilulller_; as licenslng a race track, tLpprovillg ii housing project,

t)r gr;lllling ;i pernlil rot a COllSllnt:lion sile, if I'L.'qUil'ffd to 13t_ilppIrove¢[ by a deptlrtolen[ oilier

[hall tllti[ of th t? L;PO/NCO alia ir likely io ¢:reat¢ SOtlnd [tP,,els or sound expOSUl'eS ill yJoIatiLIn
of tile Ol'¢[hulllce.

Sonle conlnnlnitit2!; iillly wish to t'XlnHld this section to atttlloriz¢ tile EI}O to re_ollllllelld

to olher dellarllllellIs al_prol_ri;lle lnodirJcillions to pl'ojt2cls il" the I_I)O believes Sll¢ll projects

will violate tile ordhnllleL' or io illlow IIJnl vt_to power over projects slgllil'ieantly ]lllI');t¢lhlg

tile aoJse ¢llvJronnlelll.

This plOV[S[Oll riots not wt criteria for deterlninitlg wllether a proposed project nltlSt be

reviewed by the EI)O/NCO. It" tile City/County wishes tile |{PO/NCO to review every pro-

posed I}roj_et, such criteria tire ilot ll_¢¢ssilry, bul {hls policy may create an unn_g_ss;irily

large burden oil the I_PO/NCO. If tile CityCounty wishes to limit situalit}ns where the pro-

posed proj¢¢l JssllbjecI to noise impact review, criteria can be either Jll(:luded ill thn lilllgtlage

of this pro;,isioll, or llle I_PO/NCO can develop criteria ill consultation with affected depart-

inents, Stl¢]l criteri;i nuly inchlde, lbr eXalllpl¢, inillllllnln IlIOn¢llu'y or [illlg limits for the

review of a,..tivilies or specification of tile lypes or activities which ilrt_ likely to produce SOlllld
in vjolalion or the ordiuallCe.

4. Insl)ections

Secliotl 4.2,6 concerns inspectiolls. To be constitutionally pernllssible, administrative

sttarcht_s or illspecllons Colldtlcted by nlunieiptll inspectors on private property nlllst be made

using ;I wtlrrant procedure (Camara r. hhmicipalCourt, 387 U.S. 523 (1967);See 1,. Settttle,

387 U,S. 51 I (1967)). Tllus, ira prival¢ l',roperty holder refuses to allow,his premises to be

inspected by a City/County official, the official nlust obtain a search warrant for the premises

before he amy illSln.'ct Ihenl. Tile Court in See also held that there is no distinctior, between

the rights of a residential property holder and Ihose of a comnlercial property holder con-

cerning _,carchcs or inspectiotls, l]oth types of f, roperty are thus treated tile same ill St!clion

4.2.6(a),

Violations of Article VIII (Noise Levels by Receiving Land Use) and nlost Article VI

(Prollil)ited Acls) violations can be deternlined witllout an inspection on tile premises on

which the sound solute is situated, so a search warrant is not needed hi these situations.

i
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Article VIII - Snuntl Levels by Receiving Land Use (Defining L:mtl Use Districts)

Article VIII sets properly lille sottntl linlils for tile blO_lt[ receiving I;llltl ttse CalcgOrlcs of

residenlial, colmnercial and industrial, Many Colannlnilics III'Cemploying this type of tiuallti-

tallve limit to provide stronger legal control over uatlesir_lble sound levels than is att;titl;d)lc
with all ordinance containing only nnisance provisiotls.

If tile comnltlnity land nse/zoldng colic accanttely reflects the ;ictual u:_e of tile land,

then tile designatiolls ttscd by the city ['or zmling categories tlt;i.v effectively be plugged into

the three Article VIII categories (with the corrcslxnldhlg _lefinitions pblccd ill Article Illl,

On tile other hend, if tllere :Ire mtnlermls discrellallcies bctweell tile way tile I;nld is zoned

and the way it is acttlally Itsed (e,g,, coimncrcial cstablislnnents in a rc_,idential zone 1, or if

there are large tracts of nnzotwd lant.l, tile COllmnInity may preft.r tt_ Ixtsc property lille

Ibnits on the acttl_l111se of lhc lead. This wmdd provide greater protcctic, n for ialpaclcd

properties,

A related matter to be considered ill controlling property line noise is that of the

occasional non-confornling land use, An example is tile case of a single residence locttted ill

an industrial area. It may not be possible for sevcr_ll manufactt_rers itnpztcting the residence

to lower their noise levels to meet tile linlit specified for residential areas. Sitnations el this

type will require some discretion in enforcement.

Figures I, 2, and 3 smmnarizq graphically tile property line levels set by current nmni-

cipal noise ordinances.

Article X - _ntd Use

The basic f, urpose o1' the Article X land ttse planning provisions is to ensure Ihat i'to flew

residences, inslitutions or recreational ;irt_lis are COllstrtlcled ill high noise ;ire:is, as dcternlillcd

by the appropriate sectiolls, Although the Article was drafted to stand indel',el_dently froln

tile existing conlmnnity land use plannillg or zonillg systems, it is inlportant for a conlnltlnity

considering enact|nent of this Article to study file intcraclion of Article X wilh Ihc land use

planning and/or zoning laws and to reconcile tllein where necess;iry, It may be better, for

example, to enact Article X as an anlendlncnt to all existing land rise law ralher I[lall as a

part of tim noise control ordinance, lZurtbernlore, because this Article effectively fez.ones

land subject to its provisions, tile cmnnmnlty may Wahl or need to t;ike ,q_ccial metlSLires

before enactment of this Article. These may include a general identificatlotl of the areas that

will be affected by these f, rovisior, s.
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Arllele XI - Eufi_reemenl

ProvisiollsillIbisArli¢]¢areluorelikelyIoneudrevisiontocolllbrlllwilhlocallaw

than other provisions of the model ordi_mucu. For e:.;_ullplc, the City/County zmIywish lo
make vJo_aIiollS of the ordln_mce "hfl'ractions," siluJl_lr Io lUiUOr [rill'l'Jc ',,iolaI[olls, rather th;al

Ulisdellleanors,dtlt_lo l]les[J_Ulaallacllt.,dlo stlehVlOlillions.

Tile CityCounty ulax wish to eusurc that Ihe public is reasonably well-ild'ormed of
activities prohlhited hy the ordiuauee before fully el'l_ctu_ting its enlbrcement progr:uu, For

t_x_uup]e,l]it_ City/County may utilize a discretionary policy of issuingan abatemellt order
for a first viohdion, followed by _lcitation Ibr the origirml violation, if tile nbatemeut order

is not complied with. This _lppro;Jch is provided tbr in SecUou 11.2 (Ab_ltemeul Order), and
would he used for violations IImt _lrepresunled lo be uniHteufional, Tile I-PO/NCO may

wish 10establish guidelines l'or useof lhe ah_itelllent order, indic_iting, for ex_mlple,:Jppro-
pd_lte types of vlohltiolls for whi_]l Lulorder m:ly be issued _md IIl[l_:illlLlnllime period of an
order.

The enforcement scheme coulaiued iu llds ordin_ince also iilchtdes a provision for citizen
suits (Sec.tior_I 1.5), The advantageof the citizen suil approach is l]lat Ill|lay violzllions of
tile ordinance which file EPO/NCO has instffI'icient resources to prosecute t:;m be legally
de;llt willl by personsaI'fected by lhe vloJiltioll. Provisions llnder which o115¢ilizen trail sue
another ;ire limited Io lhose listed in Table VI, to mi|liulize the possibiIilX of "']larassmcut"
suits.

Section 11.3 (Nolice of Violation) is iIicomldet¢ in severalr,.,spt._clsfor e;isy adaptation
to lhe local law of the particular City/Count y,

Sectiou 11,4 (huluediale Threats to Ile_lffh and Wellare) provides the EPO/NCO with
lhe aothority to force iollile.di_ffe tlbatelllent o|" soLlrccsproducing SOlHldJlltt-'llSilieS [hal not
only vloh_te tile ordinance but arc also unquestionably harmfid to tile health of tl|e public
exposed to them. The sound lewis regulated (see Tubles IV _md V) _Jredeliverately set Iligh,
because there is no procedure in this provision for balancing public health wifll uconomic or
other considerations; public he_flth is tile sole determin_lut. Tile health _md welt,ire criterion
for tile levels set is a tern porary threshold shift of 30 dB at 4 kHz.

Subsection (b] liulits file applic_lbility of Ibis provision to impacts on members of the
gellt!rill pllb]ic W]lO ;ire iuvohull;trJ]y expost2d Io tho sOluld, I_nlplo_12e exposures ill l]leJr

workplace arc exeull)ted bec_tlse elul_lo_e_ sound exposHre I_,ve_s _lr_regtl]ated tinder Ih¢

Occupational Safety and ilealth Act (29 U.S.C. § § 669 el seq. (19701).

.1.3
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_t_'¢iJl'_ S_Llll_liOIl_, fOP IIOlli;t)lllllli_illC¢ wJlh Iho t)l'clc'r ilr_ provided for in SLII)SL!i:|iCIII (d),

SO lhal lli_ sollnld will Ilai _(_nlinti_ io b_ a d_li'hllL, ill It) i_tlbliu h_illh, If Ih_ ordc, l" J_ linjLislJ-

libel, a l:Oiil'l ¢_111hlvalldal¢ ()i' SilSl_¢llil Jl _ooil al'l¢l' Ih¢ (llth.,r is l_tictl, ill a illalld_llllil_ i),p_

pro¢c,c'diilg. 'rhi_; i'¢illelly b; ¢onlain_d ill _,tib_¢clJoll [¢1, which may ilcctl Io he modili_d IO

¢Olil'Orlll wllh local pro¢¢clLir¢,

Uiid_r S¢¢1ion I I .(i ( Olh¢l" lteillodiesi+ C:Ollill/Oll law alld Mallllor), i'¢1i1¢l[i¢_ llrl_violl_,ly

li_;l_d Io rcgulatlt I_×¢¢_;siv¢ sotiild will slill l'¢_lll_lhl iivaii_ihl_. II is dcsh'al)l_ 1o r¢laJn _;tl¢ll

r_illedi_s Io allow i)riwll_ p_rsons Ill_ po_lbillly o1" r_¢ovcrhlg danlalc_ or oilier r_lllctli_s

I'or Ih¢ cffcclS o1" excessive s_ulld siil¢¢ prJval¢ r_covcr), is ilol l)rovldcd for tinder Ih¢

ordhlan¢¢, "]'lll. _ erdillall¢_ is Jnll_ildcd Io ¢×l);ind cxisiiill- sound ¢Olllro[ I;i,,v, not Io Ihilil il,

FOIIMAT

In reading llic lllod_l ordillalice ii i_ csselllJal thai eerlaill lyl_ographical s),lilbol_ aild

I'Cirlnal be undcrslood. Sewral bil_l'r_llcs haw be_il I'ollowc, d hi dral'ifllg, "Phase arC:

I, "]'h¢ inal¢rial ¢onltlhlcd ill siiu;iro ])r;ll:k_Is U i is oplJollal, dcl_¢ndhlg Oll lh¢ ii¢_ds

_llld ¢:OlldilJons of il glvltil ¢Olllilltiilily. (Of ¢oLlr_l_, _:oniiilllilillcs d_vl_lOplll t ordJ-

rl;inl:¢s may tle¢ide lhal ;lily glviJn pi'ovi_ion should bt d¢l_l_tl,)

2. I_ircnllic's_s ( I ;irn ge_rally I.iscd to ll¢_;ign;il_ all_rnailv¢ ¢1ioi¢¢s, hut in sori_

¢ii_:,l;s ¢onliiln ¢_l)]alliliory [nfornlallon, dep_ildhlg on Ih¢ ¢olih:;_L

3, 131anks ...... illUSi b_ filled in b 7 the ¢onlillUilily with al)l)i'ol)ri:il¢_ hlforlnalJon.

4, \Vh¢l+¢ver Ille I_rlii I_.PO/NCOapl)c'ars, Ihe lille o1" lll¢ ¢onlnllinhy'_; I_all iiuls_

I_llforc01ll¢ll[ ;igcncy or o1"1"i¢i:11_iholild h¢ ills_rlcd+

i
i
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MOI)EL COMMUNITY NOISF CONTROL ORI)INANCE

ARTICLE I SItORT TITLE

Thisordillallce ylcctctl,l_ I1_ NolsC(Oll(_lO I t, nce I hcI('ily/

County)of _....... ."

ARTICLE 11 DECLARATION OF FINDINGS AND POLICY; SCOPE

2,1 DECLAI'_A'I'ION OF I:INDINGS AND POLICY

WIIEREAS excessive sotlll(.I Zllltlvibration _tre a serious hazard to tile public
heallll altd welfare, safety, and tile tlu;dity of life; _llltlWIIEI_d:AS a stlb-
stantial body of science and techno[ogy exists by which excessive sottntl lind
vibr o lay b¢ subst ntially abated; _tlld, Will:Ill'AS the people h;ive ii

right to _lndshould be ensured an en',,ironlllelll free I'rotll excessive sotllld
arid vibratlon that illay jeopartlize lheir health or welfare or s;ll'ety or
dcgr_ldc the qU;llity of life; and, NOW, TIIERI_FORE, it is t le policy of the

(Cily/County) of __ ............... Io prevetlt excessive sound :tlld vibraliolt
which Inay jeopardize the health :rod ,.velt'_treor salary of its citizens or
degrade the quality of life.

2,2 SCOPE

This ordinance shall ill, ply to tile control of all sotllld ;ind vibration origi-
nating within tile limits of tile (City/County) or'

ARTICLE 111 DEFINITIONS

3.1 TERMINOLOGY

All tcrlllinology used in this Ol'diilanee, ilot delined below, shall be it1con-
formancc witlt apf, lieable pub lea lOllS 0 le American National Stand;Lrds
lnstittlte (ANSI) or its successor both'.

3.2.1 "A-WEIGHTED SOUND LEVEL" MEANS

Tile sotlrid pressure level in decibels as nte:lfitlred OII[Isound level meter
using the A-welghting network. Th_ level so read is designated dB(A) or
dBA.

3.7
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3.2.2 "COMMERCIAL ARI'A" MEANS

[(As d_.,fined in the comnmnity (comprehensive phm)/(zoning ordinan,:e)).

3.2.3 "CONSTI",UCTION" MEANS

Any si_e prelxm_lion, assembly, erection, sttbslalltial relxfir, alteration, or
similar acliOll, but excluding demolition, for or of puMic or prJval¢ righls-
of-w;w, slructures, utilities or similar property,

3.2.4 "I)AY-NIGIIT AVERAGI" SOUND LFVEL (Ldn)" MEANS

]'lie 24-hollr ¢Ilergy aver;Lee of tile A-weighled SOUlldpressure level, with

the levels during the: period 10:00 p.m, to 7:00 a.m. the following day
increasedt,y I0 dBA before averaging.

3.2.5 "])ECIBEL (dB)" MEANS

A Ulli[ for ineasurillg th,2 vo[unle o["a sound, equal to 20 times the Iog;I-

l'l|]lnl 1o l[l_ b;Is¢ ] 0 of the ratio of tile pressure of tile sound measured to
the rel'erence pressure, which is 20 mieropascals (20 mJcronewtons per
st[tlilr,2 meter).

3,2.6 "DI']MOIATION" MEANS

Any dJslmlntlillg, itltentional destruction or removal of struettlres, utilities,
public or prival,.' right-of..wuy surfaces, or sinfilar properly.

3,2.7 "EMERGENCY" MEANS

Ally oceuffence or set of cirCLllllSl;lIlCeSinvolYJllgactual or imfflillel'l[
p[lysical lratlnla or properly danl;ig¢ which denlallds hllnlediale actioll,

3,2.8 "ElvlERGENCY WORK" MIZANS

Any work perl'om_ed for the purpose of prevenling or alleviating the
physical traun'_a or proporty damage threatened or caused by an emergelley.

3.2,9 "ENVIRONMENTAL PROTECTION OFFICE(R)/NOISE CONTROL
OFF[CE(R) (EPO/NCO)" MEANS

Tile municipal tigency or tlepartment having 1¢;ldresponsibility for this
ordin;mc¢. (If no such agency is d_sigllaled, the term shall inean the munici-
pal official having lead responsibility for this ordinance.)

3.8
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3.2.10 "I_.QUIVALENT A-WI'IGII'FED SOUND LEVF, L (Leq)" M EANS

"J'Jle c'onsttinl sotnld level their, ill ;i gJv¢ll SitLt_ltioII ;Ind t[tlle period, conveys

the salllesound energy _isthe acttlaltime-wlryingA-weighted sound. IFor

tile ptirposcs of this ordinance, a tiltle period of 24 ]lOlll_ siltill be used,

unless otherwise specified.]

3.2.1 I "GROSS VEIIICLF WEIGIIT P,ATING (GVWI,t)" MEANS

The vahle Sl)ecil]ed lly tile illtinlll_lClllrer [is the reCOllllnl.'llded IIliIXilllinll

loaded weight of _isingle motor vehicle, hi cases where ti'tillers and

tractors tire separill)le, Illl_ gross conll)ination w¢lgllt r;llin t (GCWP, I, which

is tile vtikle specil'ied IW the nl;imlfilCltlrer as Ihe feCOlllnll_mled illll,'_illltlnl

Iotlded weighl of the conlbhl:lllOn vehicle, shtil] be used.

3.2.12 "IMPULSIVE SOUND" MEANS

Sound of short duration, usually less than one secmld, with ;ill al)rupt

OllSel tilld r_lpid decay. Ex;inlpies of SOllrccs o1' illlptllsivc sound inchid¢

explosions, drop forge [illpacts, and the discharge of I]retirlll_.

3,2.13 "INDUSTP, IAL AREA" MEANS

((As defioed in tile COlmUtllllty (conip_henslve i_llin)/(zoiling ordlnance)).

7.2.14 "MOTOR fARRIER VEItlCLE ENGAGI"I) IN INTEP, STATE
COMMERCE" MEANS

Any vehicle for which regulations _lpply pursuant to Section 18 or"the

Federal Noise Control Act of 1972 (P.L, 92-574), as amended, pertaining

to motor c:_rriers engaged ill interstate eolnnleree,

3.2.15 "MOTOI_. VEHICLE" MEANS

(As defined in tile nlotor vehicle code of the Statc)/(Any vehicle which is

propelled or drawn on land by a nlolor, stlch tis, but not limited to,

p:lssenger cars, trucks, Imck-tmilels_ Sellli-trailers, ¢anlpei_, go-carts, SllOW-

mobiles, amphibious cr_tft on land, dune buggies, or racing vehicles, but

not including motorcycles,)

3.2.16 "MOTORBOAT" MEANS

Any vessel which operates on water and which is propelled by a nlotor,

including, but not limited to, boats, b,trges, amphibious craft, water ski

towing devices lind hover craft.

19
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3.2.17 "MOTORCYCLIP' MEANS

(AsdefinedinthemotorvehiclecodeoftileSt;llc)/(Anunenclosedmotor

vehicle having a sadtllc for the use of tile operator and two or three wheels
in eontnct with tile grotmd, including, but not limited to, motor scooters
told mlnibikes,)

3.2, IS "MUFFLER OR SOUND DISSIPATIVE DEVICE" MEANS

A device for abating tile sound of escaping gases of an internal combustion
engine.

3.2,19 "NOISE" MEANS

Any solnld wllicb annoys or disturbs llUnmllS or whicIi cnuses or tends to

cause all adw_rsc psychological or i_hysiologieal effect on hum_nls.

3.2.20 "NOISE DISTURBANCE" MEANS

Any sound which (a) endangers or injures the safety or he,dill of htllnans

oranimals,or(b)annoysordisturbsn rcasollnblcpersonofnormalsensi-

tlvities, or (e) endangers or injures Dersonal or real property.

3.2.21 "NOISE SENSITIVE ZONE" MEANS

Any area designated pursuant In Section 4.2.10 of this ordinance for tile
purpose of et'_suring exceptional quiet.

3.2.22 "PERSON" MEANS

Any individual, association, partnership, or corporation, and includes any
officer, employee, department, agency or instmnlentality of a Stale or afff
political subdivision of n State.

3.2.23 "POWERED MODEL VFJIICLE" MEANS

Any self-propelled airborne, waterborne, or landborne plane, vessel, or
vehicle, which is not designed to carry persons, iucluding, but not limited
to, any model airplane, boat, ear, ur rocket.

3,2.24 "PUBLIC RIGHT-OF-WAY" MEANS

Ally street, avenue, boulevard, highway, sidewalk or alley or sintilar phlee
which is owned or controlled by a govermnental entity.

2O



3.2.25 "PUBLIC SPACI'" ML:ANS

Ally real property or slrtlctures IJlerColl which are owned or controlled by
;1govcrnlncnta] ¢ntily.

3.2.26 "PU F,L:3"ONF," MEANS

Ally Sotlnd which can bc distinctly heard :Is ;t single pitch or a set of sillgle

pltclles. For Ihe purposes of this ordinallce, a pure lone shall exist if the
one-third octave band sound pressure level in the band witll the tone
exceeds the arilhlnetrie average of Ihe sound pressure levels of tile Iwo
cotltiguotts nncdhird octave bzltlds by 5 dB for center frequencies of 500
Ilz mid above and by 8 dB for center frequencies between 160 _lllt1400 Ilz

and by 15 dB for center frequencies less th;m or equal to 125 Ilz.

3.2.27 "REAL PROPERTY BOUNDARY" MEANS

An inl_tginary line along Ihe grotnld snrl_tce, and its vertical extensio]l,
which separates the real property owned by nile person fronl that owned
by another person, but not inclt_tling intra-buildlng real property divisions.

3.2.28 "RESIDENTIAL AREA" MEANS

((As defined in tile conllnunity (conlprehensive i_lan)/(zoning ordinance)),

3.2.29 "RMS SOUND PRESSUR|-_" MEANS

TIle square root of tile tinlc averaged square of tile sound pressorv,
denoted Prms.

3.2.30 "SOUND" MEANS

All oscillntion ill pressure, particle displacement, particle velocity or other
physical parameter, in a inedlnl]l with illterllal forces that caoses coln-

presslon aed rarefacllon of that nlediunl. The description of sotlnd may
include any c]laracterislic of such sound, incltlding dnrotion, illtenslty and

frequency.

3.2.31 "SOUND LEVEL" MEANS

The weighted soond pressure level obtained by the rise of a sound level
meter and freqttency weighting network, stlch as A, B, or C as specified in
American National Standards hrstilute specifications for sound level

meters (ANSI SI.4- 1971,or the latest approved revision thereof), lfthe
frequency weighting employed is not indicated, the A-weightlng shall apply.
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3.2.32 "SOUND LFVI!I. MI_TI£R" MEANS

An izlslrunlent which includes a inicrol_hone , amplifier, I_.MSdelector,
integrator or time average]', uLutpntmeter, and weightia,_ Jletworks used lt_
nle;isurc sound pressure levels,

3.2.33 "SOUND I_I_Iz.SSUI_.E'' MI'ANS

"FileillstantalleOUSdifference 13¢tweell the [t_tna] pressllre and tll_.'aver_l,_L.

or baronletric p_vssur_ at ;igiven poillt it1sp:lce, as produced by sound
energy,

3.2.34 "SOUND PRESSUI_.E LEVEL" MEANS

20 times the Iog;_rithm to the base 10 of the ratio of Ihe RMS sound

pressale to the _ference presstlre of 20 nlicrol>;tsc;ds (20 x 10.6 N/m2).

The sollnd pressure level is denoted Lp or SPL and is expressed ill decibds,

3.2.35 "VII]RATION" MEANS

An oscillatory motion of solid bodies of deternlinisli¢ or raadom nature
descrlbcd by dlsplacenlent, 'velocity, or acceleration wit]l respecl to a
given reference point.

3.2.36 "WErKI_AY" MFANS

Any day Mond;ly through Friday which i_ iaot a le_,l holiday,

ARTICLE IV POWERS AND DUTIES OF THE (ENVIRONSI ENTAL PROTECTION J/
(NOISE CONTROL) OFFICE(R)

4.1 LEAD (AGENCY[OFFICIAL)

Tile noise control progranl eslablished by this ordinance shall be adnlinis-
tere,.I by (title oflnunicipal agency or letid offici;d).

4.2 POWERS OF TIlE (ENVIRONMENTAl. PROTECTION)/(NOISE CON-
TROL) OFFICE(R)

In order to ilnplcnlent and enforce tills ordin_mce and for tile general
purpose of sound _lndvii>ration abatement and control, the EPO/NCO

shall have, in addition to any other authority vested in it, tile power to:

4.2.1 ST UDII','S

Colldtlct, or cause to be colldacted, rese;ircJ1, monitoring, and olher
studies reklted to sound and vibration,
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4.2,2 EDUCATION

(:l) Condtlct programs of public edtleation regarding;

( I ) Tile cliiises, effects ;ind gcner;ll methods of ;lb;itenlent lind coilI
trol of noise and vibrlition;

12) "rile llcliolls prohibited by Ibis ordin;mce lind lhe prl_cedures for
repot t big viok_tions;

(Ill Encourlige tile plirtlciplitloll of public interest groups ill related public
b',forn_lition efforts.

4.2.3 COORI)INATION AND COOPERATION

(li)Coordinlite the noise ;rod vibrlition control .activilies of :dl nlunicip;tl
deplirtments;

(b) Cooperate to the extenl prlieticable with _lllappropri_Jte Stlite :hid
Federalligencies;

(c) Cooperate or combine to tile extent prlicticlible with appropri;ite
comity and nlmliclp_l agencies;

(d) Enter into contructs Iwith the approval of the (lipprof_rlate uutborlty)]
for tile provision of technical lind enforcelnent services.

4.2,4 REVIEW el 7 ACTIONS OF OTHER DEPARTMENTS

Request lilly oilier dep_lrtlnent or ligeney responsible for _lny proposed or
finliI standlird, regubltion or sinlillir action to cmlsult on Ihe _ldvislibility
of revising tbe liction, if there is reason to believe that the lictio]'_it not
consistent with this ordinance.

4,2,5 REVIEW OF PUBLIC AND PRIVATE PROJECTS

Review public lind priwlle projects, subject to lmmdatory review or approval
by other departn'Lents, for compliance with this ordinance, if such projects
;ire likely to clinse sotmd or vibrlilion in viollilion of this ordin:llice.

4,2.6 INSPECTIONS

(a) Upon presentation of proper credentilils, enter lind inspect lir,y private
property or place, and inspect lilly report or records lit tiny reason._ble
time wben gr:_nted p_rmissioll by tbe owner, or by some other person
with lipplirent linthority to lict for the owner. When permissiort is
refused or clinnot be obtained, li seilr¢]l wlirrlint hilly be obtliined fronl

a court of competent jurisdiction npon showing of probable cause to
believe tl'tut a violation of this ordlnlince nlay exist. Sucll inspeetiml

nlliy include adnlblistration of tiny neeessliry tests,

23



[(b) Slop any motor vehicle, nlolorcycle, or motorboat operatcdona
public righl-ol:-way, public splice, or pul_lic w:ilerw_ly reasonal_ly

suspecled of violaling any provision of tills ordinance, and issue a
llOtice of violallon or ab;tten)ent order which nifty reqtlire file nlotor
vehicle, motorcycle or inotorboal to bc inspected or lesled _is the
EPO/NCO m;W reasonably require.]

4.2.7 I_.ECORDS

Require tile OWller or operator of any conlnlercial or industrial activily to
esltd_llsh alld m;lintzdn records ;rod nlakt_ stlch reporls as the EPO/NCO
ill_ly re_lSOllably prescribe.

4.2.8 MEASUREMENTS BY TIlE OWNER OR OPERATOR

Require the owner or operator of any comn'iercial or ind ustriaI activlty to
nleaSUre tile sonnd level of or th,.' vibration l'ronl ally source in accol'dallee
wilh tile nlet]lods Ztlldprocedures and at such locations alld tinles as the
EPO/NCO may reasonably prescribe and to furnish reports of the results

of such nlea.,.urenlcnts to lhe EPO/NCO. The EPO/NCO may require the
!lleasul'ements to be condllctt!d ill tile presence of its enl'orcelnent officials,

4.2,9 PRODUCT PERFORMANCE STANDAP, D RECOMMENDATIONS

i (u) Devdop and recommend for promulgation (to tile appropriate
atlthol'ity) provisions tegulatitlg the rise _lnd operation of lilly prodacl,
inehlding the speciflcatlollof nlaxilnttlllallowilblesound emissioa
levelsof suchproduct.

[(b) Develop and rcc0|nmend for pronlulgation (to the appropri;lte authority)
provisions prohibiting tile sale of products which do not meet specified
sollnd enlission levels, where the soLIIld level of tile product is ilol
regulated by the United States Environmental Protection Agency under
Section 6 of the Noise Control Act of 1972.]

4.2.10 NOISE SENSITIVE ZONE I_.FCOMMENDATIONS

Prepare rccomnlend;itions, to be approved b_, (the appropriate authority),
for tile designation oflloJse seasilive zones which contain noise sensitive

activities, Existing quiet zones shall be consklered noise sensitive zones
until otherwise design_tted. Noise sensitive _Jetivities include, but ;ire not
limited to, operations of schools, libraries open to the public, dlurches,
hospitals, lind nursing homes.
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4.3 DUTIES OF (ENVIP, ONi',II:NTA L PROTECTION)/(NOISE CONTROL)
OFFICE(R)

I11order to implement arid enl'orce this ordinauce effectively, tile EPO/NCO
shall within a reasonable tilUeafter the effectlw: date of tile ordinance:

4,3,1 STANI)ARDS. TESTING METHODS, AND PROCEDURES

l)evclop, [recomuleud 1o Ihe afq_ropriate anthority,l and prmnulgate
standards, testlug tuethods 1111(I procedures.

4,3.2 INVESTIGATE AND PURSUE VIOLATIONS

In consonance with Sectlou 4.2.6, Article XI, ;Ind other provisions of this
ordinance, investi/_ate and pursue possible violations of this ordinance,

4,3.3 DELEGATION OF AUTHORITY

Delegate ftmctimls, where appropriate uuder this ordinance, to personnel
within the EPO/NCO aud to other agent:ies or departments. [subject to
approvalof I.

4.3.4 TRUCK ROUTES AND TRANSPORTATION PLANNING

(a) Study tile existing transportation systems, such as truck routes within
the community; determine areas with sensitivity to sound and vibra-
tion caused by trallsportatioll; recounnend changes or modificatious

to transportation systems to minimize the sound and vibration impact
on resldeuttal areas arid noise sensitive zo|les.

(b) Assist in or review the total transportation planulng of tlle community,
including planning for new roads and highways, bus routes, airports,
and other systeu|s for public transportation, to ensure that the impact
of sound and vibratimt receives adequate consideration.

4.3,5 CAPITAL IMPROVEMENT GUIDELINES

Establish noise assessment guidelines for the evaluation of proposed improve-
meats for the capital improvements budget and program pursuant to Section
5,5, These guidelines shall assist in tile determination of the relative priority
of each improvement in terms of noise impact.

4.3,6 STATE AND FEDERAL LAWS AND REGULATIONS

(a) Prepare and publish [with the approval of ] a list of
those productsananufaettlred to meet specified noise emission limits
under Federal, State, or community law for which "tampering" en-
forcement will be conducted;
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(b) Make recolnlnendatimls for modifications m' anl_ndlnenls I0this
ordhlanc_ to ensure consistency with all Slate and Fedcnd laws and
regulations.

[4.3.71 PLANNING TO ACIIIEVE LONG TERM NOISE GOALS

[Develop a generalized sound level nnlp of the (city/county), a long term
plan Ibr achieving quiet in tile (city/couaty), and Iwith the approval of

,1 integrate this plan into t11oplam_ing process of tile
(eity/comaty).]

4.3.8 ADMINISTER GRANTS. FUNDS AND GIFTS

Atlmiuister noise program grants and other funds and gifts from public
and private sources, including the Slate and Federal governlnents.

[4.3.91 PERIODIC REPORT

[Evala;ite and report, every ____ year(s') following the effective date of

this ordinance, on the effectiveness of the (city/county) noise control
program and make recommendations for any legislative or budgetary
changes necessary to improve the program. This report shall be made to
the (Noise Control Advisory Board)/(appropriate authority) which may
aulend it after consultation with the EPO/NCO, and then submit it to the
(appropriate authority), for approval.[

ARTICLE V DUTIES AND RESPONSIBILITIES OF OTHER DEPARTMENTS

5.1 DEPARTMENTAL ACTIONS

All depsrtments and agencies shall, to the flallest extent consistent with
other law, carry oat their programs in such a manner as to further tile
policy of this ordinance,

5.2 DEPARTMENTAL COOPERATION

All departments and ttgencies shall cooperate with the EPO/NCO to the
fullest extent in enforcing this ordinance,

5,3 DEPARTMENTAL COMPLIANCE WITIt OTHER LAWS

All departments and agencies shall comply with Federal and State laws and
regulations and the provisions and intent of this ordinance respecting the
control and abatement of noise to the sarae extent thai any person is sub-
ject to such laws and regulations.
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5.4 Pl_.OJECT APPROVAL

All departnlents wllose duty it is to review _lnd _lpprove new f,rujccts or
oh;rages to existing projects, that resnll, or may resnlt, ill tile production
ofsotmd or vibration shall consult with tile I'PO/NCO prior to any such
apl)rovaJ,

5,5 CONTRACTS

Ally written contract, agrcenleat, pttrcllase order, or other instronlenl

whereby the (city/cotmty) is conmtitted to the expcllditttre of __.__
dolJars or more ill reltlrn I'or goods or services shall contain provisions

requiring compliance with this ordinance.

5.6 LOW NOISE EMISSION PRODUCTS

Ally product which has been certilled by the Administrator of the United
States Environmenlal Protection Agency ptlrsuant to Section 15 of the
Noise Control Act as a low noise entission product and which he deter-
mines is suilable for use as a substitute, shall be proctlrcd by the city/county
and used in preference to ao_¢other product, provided that such certified

product is reasonably available and has a procurement cost which is nor
more than (125) pcrcentum of the least expensive type of product for
which it is certified as a substitute.

5.7 CAPITAL IMPROVEMENT PROGRAM

All departments responsible for a capital inll_rovements budget tad program
shall prepare an urinalysisof the noise impact of any proposed ilnprovelnents
in accordance with noise assessment guidelines established by the EPO/NCO
pursuant to Section 4.3.5. Proposed capital inlprovements include land
acquisition, building corLstructlon, highway ilrq_rovelneots, and utilities and
fixed equipmeltt installation.

ARTICLE VI PROHIBITED ACTS

6.1 NOISE DISTURBANCES PROHIBITED

No person shall unreasonably make, continue, or cause to be made or con-
tinued, any noise disturbance. Non-contmereial public speaking and public
assembly activities conducted on any public space or public right-of-way
shall be exempt from the operation of this Section.
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6,2 SPECII:IC Pl_.OIIIIIITIONS

Tile Ibllowing acts, and tile causing thereof, are declared to be in violation
of this ordinance;

6.2,1 RADIOS, TF.LEVISION SETS, I_.IUSICAL INSTRUMENTS AND SIMILAR
DEVICES

Operating, playing or pernllttblg tile operation or playing of any radio,
television, phonograph, drLinl, nlusical instrtilnenl, sonnd innplifier, or
siluililr device W]lich produces, rEproducEs, or nnlplifles sonnd;

(it) Between the hours of __ p.m. and iHn. the following
riskyin such a nlanner ;is to create a noise disturbance across ii real
property boundary or withhl n noise sensitive zone, [except for
activitIES open to the public and for which a perluiI has been issued
by (approf_riate imthority) according to criteria set forth in

1;

(b) In such a manner as to create u noise disturbance at 50 feet ( 15 meters)
from snch device, when operated ir_or on a motor vehicle on a public
right-of-way or public space, or in a boat on public waters;

(e) In such a nlanner as to create a noise disturbance to any person Otller

than the operator of the device, when operated by any passenger on
a common carrier;

(d) Tbis section shall not apply to non-comn|ercial spoken hmguage covered
nnder Section 6.2.2.

6.2,2 LUUIJSPEAKERS/PUBLIC ADDRESS SYSTEMS

(u) Using or operating for any noncommercial purpose any loudspeaker,
public address system, or similar device between the hours of 10:00

p.m. nnd 8:00 n.m. the following day, such that the sound therefrom
Erentes a noise disturbance across a residential real property boundary
or within a noise sensitive zone,

(b) Using or operating for any conlmercii|l purpose any loudspeaker,
public address systenl, or similar device ( 1) such that tbe sound there-
from creates a uoise disturbance across a real property boundary or

within iJnoise sensitive zone; or (2) between tile hours of __ p.m.
and a,m. the following day on n public rlgllt-of-way or public
space.
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6.2.3 STI_.EET SALES

Offering for s;de or selling anything by shouling or outcry wilhin ;irly resi-

dentlnl or commercial area of the (¢itylcotmty) Jexccpt by permit issued by
(aPl'_roprlate authority) according to criteria set forlh hi

and/or except between tile boals of ..... a.lll, and ___ p,nl. ].

6,2.4 ANIMALS AND BIRDS

Owning, possessing or harboring any allinl_ll or bird which freqttently or
for contJntletl dtn'alion, howls, barks, in¢ows, squawks, or makes oilier
sotalds which create a noise distarbance _lcross a residential real property
boundary.or within a noise sensitive zone, [This provision shall not apply
to public zoos,]

6.2.5 LOADING AND UNLOADING

Loading, unloading, opening, dosing or olher handling of boxes, crates,
containers, building lnateriuls, garbage cans, or similar objects bclween the

hours of ____ p.m. and a.m. tile lbllowlng day in SttCh a inallncr
as Io cause a noise distarbal_c¢ ;icross a residential real property boundary
or within a noise sensitive zone,

6.2.6 CONSTRUCTION

Operating or permitting the openltion o1'any tools or equipment used ill

construction, drilling, or demolition work:

(a) Between tile hours of _p.m. and a.m. tile following day
on weekdays or at any time on (Sundays/weekends) or holidays, such
that tile sound therefrom creates a noise disturbance across a residential

real property boundary or within a noise sensitive zone, c×cept for
emergency work of public service utilities or by special variance issued
pursuant to Section 7,2;

(b) At any other time such thai the sound level at or across a real i_rol_erty

botmdary exceeds an Leq of dBA for the daily period of operation.

(c) This section shall not apply to the use of domestic power tools subject
to Section 6.2,17,

6.2.7 VEHICLE OR MOTORBOAT REPAIRS AND TESTING

Repairing, rebuilding, modifying, or testing any motor vehicle, motorcycle,
or motorboat in such a nlatloer as to cause a noise disturbance across a

residential real property boundary or within a noise sensitive zone.
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6,2,8 AIRPOIt.T AND AIRCRAFT OPERATIONS

(a) Tile EPO/NCO shall eonsnh with tile airport proprietor to reconunend
c]lallges ill airport opm'ations to nllnimiz¢ any noise disturbance which

the airport owner nlzly lnlve atttbority Io control ill itS capacity tls
proprietor.

(b) Nothing in this section shall be construed to prohibit, restrict, penal-
ize, eltjoin, or in any nlalluer regulate tile movement of aircraft wldeh
are in _dlrespects conducted in accord[race with, or pursuant to,
applicable Federal laws or regulations.

6.2,9 PLACES OF PUBLIC ENTERTAINMENT

Operating, playing, or permitting the operation or phwing of any radio,
television, pbonograpil, drum, musical instrument, somld amplifier, or
similar device which produces, reproduces, or amplifies sound in any place
of public entertaiumcut at a sound level greater than _ dBA as read
by the slow response on a sound level meter at ao_, point that is normally
occupied by a customer, unless a conspicuous and legible sign is located
outside such place, near each public entrance, stating "WARNING:
SOUND LEVELS WlTIIIN MAY CAUSE PERMANENT HEARING
IMPAIRMENT."

6.2.10 EXPLOSIVES, FIREARMS, AND SIMILAR DEVICES

The use or firing of explosives, firearms, or similar devices which create
impulsive sound so as to cause a noise disturbance across a real property
boundary or ou a public space or right-of-way, without first obtaining a
special variance issued pursuant to Section "/,2, [Such permit need not
be obtained for licensed game-hnnting activities on property where such
activities are uuthorized.]

6.2,11 POWERED MODEL VEItlCLES

Operating or permitting the operation of powered model vehicles so as to
create u noise disturbance across a residential real property boundary, in

a public space or wlthin a noise sensitive zone between the hours or
p.m. and a.m, the following day. Maximum sound levels

in a public space during the pertrdtted period of operntion shall conform to
those set forth for residential land use in Table 1 of Section 8,1 and shall

be measured at a distance of feet (meters) from any point on the
path of the vehicle, Maximum sound levels for residential property and
noise sensitive zones, during the permitted period of operation, shall be
governed by Section 8.1 and Section 6,2.16, respectively•
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6.2.12 VIBI_.ATION

Oper_lting or pernlitting tile Ol)er;dion of ;nly device that cre_tles vibration
which ix_lbovc tile vJbralion perceplion I]lresllold of _m indivltltl_d ;it or
beyond tile property bolnldary of file sottrce if on private properly or ;d
.... feet (meters) from tile source il'Otl a public Slnlce or pltblic right-
of-w;ly. For the purposes of Ibis section, "vibr_ltion perceplioll threshold"
inealls file alillilntllll ground-or slrnclltre+-bOrlle vibralional motion n¢ces-
saD' to caltxe a norn'tal person to be aw;Lrcof the vibratim'l by such direct
means as, but llOt linlited to, senmaion hy Iottch or visual observ_tion of
nlovlng objccls.

6.2.13 STATIONAI_.Y NON-EMERGENCY SIGNALING DEVICES

(.I0 Sounding or permitting the soandillg of any leleclronic;llly-;mlplifiedJ
sigmd from rely stationary bell, cllhue, siren, whistle, or simil_lr device,
intended prilnarily for oonenlergerlcy ptlrposex, fronl ;lily [lJ_lce, [ lot
more than ininlltex bl ally hotlrly period. I

[ (b) Devices used in conjunction with plact_s of religious worship shall bc
uxenlpt lrolll the operatior, of tllix provis[oll. ]

[ (el Sound sources covered by this provixior_ and not exempted under sub+
section (b) shall be exempted by (afq_ropriate aotbority) using
criteria set forth in Section 7.2.]

6.2,14 EMERGENCY SIGNALING DEVICES

(a) Tile intentional sounding or permitting tile sounding outdoors of ;my
fire, burglar, or civil defense al_lrm, siren, whistle or similar slatlonary
enlergt!ncy signaling device, except for emergency pLirpoxexor for
testing, ;ts provided in subsection (b).

(b) (1) Testing of a stationary emergency sign;cling device shall occur at
tile s;mm time of day trach time such a test is perfomled, but not
before __ zl.nl+or after __ p.G1. Ally stlch textitlg shall use
only tile nlinJmunl cycle test tillle, In no c:lxeshall such text time
exceed seconds.

(ii) Testing of the corilplete emergency sign:dirtg system, including

tile functioning of the signaling device and the persom'_el response to
tile signaling device, shall not occur more Ihan once i_leach calendar

month. Such testing shall not occur before .a.m. or after
__p.nl, The tinre limit specified ir_ subsection (i) shall not apply
Io xtlch conlpJete system testing,
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It(c) Sounding or I_crinittiog Ihe sonlklhlg of any exterior bl.lr_lar {or fire]
alurln or any motor vehicle burglar aJarln lUllaSS such alarnl is aJllo-

nlalically terminated within __ nlinutes of activatlon. IThis
sectJoll s]lal] not be interpreted to apply to alarlns. ]

6.2,15 MOTORIIOATS

Operating or permitting tile operation of any motorboat in any luke, river,

stream, or other waterway in such a nlanner as to exceed a sound level of
__ dBA at 50 l_ct (15 ulctcrs) or the nearest shoreline, whichever
distance is less.

6.2.16 NOISE SENSITIVE ZONES

(a) Creating or causing the creation of any sound withill any noise sensi-
tive zone designated ptlrsuaot to Section 4.2.10, so us to disrupt the
activities normally conducted within the zone, provided that con-
spiclloas signs are displayed indicating tile presence of the zone; or

(b) Creating or causing Ihe creation of any sound within any noise sensi-

tive zooe, designated pursuant to Section 4.2.10, containing a hospital,
nursing home, or similar activity, so as to interfere with the ftmetions
of such activity or disturb or annoy the patients in the activity, pro..

vided that conspicuous sigi_tsare displayed indicating the presence of
tile zone,

6,2.17 DOMESTIC POWER TOOLS

Operating or permitting tile operation of any mechanically powered saw,
drill, sander, grinder, lawn or garden tool, snowblower, or similar device
osed outdoors in residential areas between the hours of ---- p.m, and
a,nl, tile following day so as to cause a noise disturbance across a
residential real property boundary,

6.2.18 TAMPERING

Tile following acts or tile causing thereof are prohibited:

(a) Tile removal or rendering inoperative by any person other than for
pnrl_oses oF maintenance, repair, or replacement, of any noise con-

trol device or elcnleot of design or noise label of any product identi-
fied under Section 4.3.6. Tile EPO/NCO may, by regulation, list
those acts whicll constitute violation of this provision,
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I (b) The (inlel+tional) removing or rellderil+g imlecurate or inoperative of
_lny sotmd monitoring instrument or devic_ I_O_itiolletl by or for the
EPO/NCO. l+,rovitledsuch device or file ilnnledi_lte _u'e_Jis clearly
labeled, ill accord_lnc¢ with EPO/NCO regulations, to warn _>l'the

f_otentkd illegality. ]

(c) Tile ttsc of a product, iderltificd tinder Seclion 4.3.6, which has hild
u noise control device or element of desigll or iioise label i'elllovetl or
rendered inopcrativt.', wilh knowledge th;lt such action has occurred.

ARTICLE VII EXCEPTIONS AND VARIANCES

7.1 EMERGF_NCY EXCF-PTION

The provisions of lhis ordhl;lnce shall not ;tppIy to (a) the emission of
sound for tile purpose of alertillg persons to tile c×istence of an emergency,
or (b) the eilllssion of sound ill Ills performance of emergellcy work.

7.2 SPFCIAL VARIANCES

(a) The (EPO/NCO)/(Hearing Bo_lrd) sh:fll have the authority, col'_sistertt
with this section, to grant special variances which may be requested
pursuant to Sectior_s 6.2.6 (Constrtletion) and 6.2.10 (Explosives,
Firearms, ;lnd Similar Devices).

(b) Any person seeking a special v_lrianee fJurstmnt to this section shrill

file all applicatioJ't witll the (EPO/NCO)/(Hearing Board). Tile appli-
cation shall contaitl hrfornlatlon which denlonstrates that bringing
the source of sotlnd or activity for which the special variance is sought
into compliance wilh this ordi_lanee would constitu'te an nllre;Isonzlble

h_lrdshJp oil tile applicant, oll tile ¢Olllmtlnity, or on oilier persons.
INotice of an application for a special wriartce shall be published
_lccording to (jurisdictional procedore).l Ally individual who clailns
to be adversely affected by allowance of the special variance may file
a statement with the (EPO/NCO)/(llearing Board) conlaining rely
information to support his ¢lailn. If the (EPO/NCO)/(Hearing lioard)
finds that a sufficient controversy exists regarding ;m application, a
public llearing may be held.

(c) In determining whether to grant or derty the application, the (EPO/
NCO)/(ltearing Board)shall b;tlance the hardship to the applicant,
tile community, and other persons of not granting tile special variance
ng_tinst the adverse inlpaet on tile he_llth, safety, and welfare of persons
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afl'ccled, file adverse Jlilp;lct oil properly ;ifl'ccted, ;llld ;lily olher

adverse illlpacls of gralltinl the special wiri;inc¢. Apl)llcanls for

special Wlrlances aild i)¢l'son._¢Ollletliilg special v_lrhlnc_s illay I)¢

required to Stlbmll any ill forliiiilioil ih_ (El_O/NCOl/(llcm'iilg 171o_lrtl)

illay rc;iSOllabiy reqllire. In granting or denyiilg all ;Ipi_iJealloil. lhe

(l':l'OtNCO)/(lle;irhlgBoard) shall place oil public I]1¢ a copy of lhe
decision ;llld the rCilsons for tioilyhlg or gr;lilllng Ihe special V_lrJiince.

(d) Sl_¢Cki] varla!lces shall be gillnied by ilotice to tile ;ipplJcanl ¢onlaill-
iilg all necessary condilions, includhlg ii lime Ihnll oil Ihe pernlilled

:ietivil7. The special wlrJance shall nol bcconle cffeciJw' tillll] all
condilioes are llgrel_d Io I_y llie apl)ilcant. NoilCOlilpllance with ;iny

¢Olil.lillon of lhe special wlrian¢¢ tll;lll lernlin;lle it and StlbjC¢l Ihe

person holding it to lhose provisions of this ordinailee regul;lllng Ihe
_;ollrcl_of _OLllld or acllvily for which tile special VilrJallCe ;viii gralll_(I.

(el Appllealion for extension of lilne llnllls SlleCiPied ill special variances
or for nlodiflc;ilion ol'oiher stibslalltlal condilions shall be treated

Iikt_ lippilcalJoils for lniti_il special vilri_lnces under slibscclioil (b),

(fJ TI1¢ (EPO/NOO)/[lleafingBoard) illay issue guidelines lapproved by

I defining file procedures io b_ followed hi applyiilg

I_r a special variance and the crlteria to be COlisidered in deciding
whether Io grant a special variance.

7,3 VARIANCES FOR TIME TO COMPLY

(a) Willlln days following tile cffcclive date of tills ordinance, the

owrll_r of lilly cOillillercial or industrial source of iOlllld lllay apply to

tile (EPO/NCO)/(llearingBoard)for a wiriance in lime Io coillply
wilh Secilon 6.2.1 2 (Vibrallon) or Arlicll_ Vllt. The (I_POINCO)I
(llearlng Board) shall have Ihe aulhorily, conslslent wilh this sectioil,

to It;till a variance, ilot to exceed d_lyt I)oln tile efl_clive tl;ll_
of lids ordinailcc,

(b) Any lll]rson seeklnl a v;lrillilce in liille to COlllllly sllall I}]¢ an al)l_lica"

lion with Ihe (liPO/NCO)i(llearing Board), The al)plic;lllon shall

colllain Jnforlnation which d¢ilionstraies lhat bringing the SoLirce of

sound or activity for which the variance is sought into conlplianct_

wllh lhis ordinance prior to lli,_ date requested in the application

Wotlld constittite an illlre_lSOllablc hardshJl) on lhe iipplicant, on l]le

colnlilllllily, or oil olher l)el'soils, lNotice ofLln applJcalloi1 for a wiriilncc

in time to comply shall be publisllcd according to (jurisdictional proce-

dtlre),lAny illdivldtl_l] who claims to be adversely affected by allowance

of lile variance ill lime to conlply Inay file a siateillent with tile (EPO/
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NCO}/(Ilcaring Board) containblg any inf,._rmalioa to support his claim,
If Ihe (EPO/NCO)/O.learing 13oard}finds that a sufficient controversy
exists regal'd[llg a11 applicatioll, a public hearhlg/ll_ly bc IicJdi

(¢) In delermfldng whether to grant or deny tile af,plicafion, the {F.PO/
NCO]/(Hearing Board) shall bakm,.:ethe hardshir_Io the applicant,
tile collllntlnity, alld oilier I)L2rsolls O[_llOt granlJllg tile yal'i;ince ill tinle

I0 ¢Olllp]y' against lh{J adverse inlpact Oll health, saJety, ant] ',vel|)_re of

persons affected, Ilia adverse ilnpaet oil property afl_cted, and ;lily
olher adverse impacts of grantillg tile variance. Applicants Ibr variances
ill lime [o COlllply and persons conlesling varJallt_s nlay be required to
submit any inlbrmation tile (EPO/NCO]/(llearJng I|oard) may reason-
ably require. In granting or denyitlg an application, tile (EPO/NCO)/
(Heariog Board) shall place oil ptlblic file a copy of the decision and

I[l_ reasolls for d_llyJng or grantilltg the varlant_'e ill tiln,2 to eonlply.

(d] Variances in time to comply shall be gratued to the applicant contain-
lag all necessary conditions, including a schedule for achieving com-
pliance. Tile variance in time to comply shall not become eff,-'ctive
until all conditions are agreed Io by the applicant. No|lcolnpliance
with any condition of tile variance shall terndnate the variance and
subject the perso)l holding it to those provisions of tbis ordinance for
which the variance was grallted.

(e) Application for extension of time limits specified in variances in time
to colnply or for nlodificution of olbcr sllbstaIIti;ll conditions shall
be treated like applications for initial variances under subsection (b),
except that the (EPO/NCO)/(llearing Board) must find that the need
for tile extension or nlodificatlon clearly outweighs any adverse
impacts of grzlntJng tile extension or modilication,

!
(0 The (EPO/NCO)/(Hearing Board) may issue guidelines lapproved by !

..... ] definiiig the procedures to be followed in applying
for a variance ill time to comply alld tile criteria to be considered ill

deciding wbether to grant a variance.

7.4 APPEALS

Appeals of an adverse decision of tile [EPO/NCO)/(llearing Board) shall be
made to the (appropriate court of law], Review of the court sh;dl be (de
no|,o)[(limited to whether tile decision ixsupported by substar_tial evidence)/
(as specified by tbe ).
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ARTICLE VIII SOUND LEVELS BY RECEIVING LAND USE

8.1 MAXIMUM Prl,tMISSIBLE SOUND LEVELS BY RECEIVING LAND
USE

No person shall operale or cause to be operated on private property ally
source of sonln] ill such a alanner llS IV crcale a sound level whlch c×cecds

the limils set forlh for the receiving land use category in Table I when
Illeasured ill or within tile property botuldary of tile receiving lalld LISt.

Table I, Sound Levels by Receiving Land Use

Receiving Time Sound level limit, dBA
land-use ca|_gory

R-I, 1/-2. etc. (A) a.m. - (B) p.nl. L I

(Residential, public (B) p.m. - (A) a.m, L2
space, opell space,
agricultural or
institutional)

C-I.C-2,etc, AtallIilncs L3
B-I, B-2, etc,
(Commercial or busilless)

M-I, M-2, etc. At all times L4
(Industrial)

8.2 CORRECTION FOIl CHARACTER OF SOUND

For any source of sound width emits u pure tone or impulsive sound, tile
maxinlunl sound level llnlits set lbrth in Section 8.1 shall be reduced by

dBA.

8,3 EXEMIr£1ONS

The provisions of this article shall not apply to:

(a) Activities covered by tile followingSections: 6.2.6 (Construction),

6.2,8 (Aircraft aad Airport Operations). 6.2.10 (Explosives, Fire-
arnls. ;uld Similar Devices), 6.2.13 (Stationary Nonemcrgeney
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SJgmding I)¢vicesl+ 1_.2.14 1Elllcrgency S[gmdillg De;,JccsL 6.2.1 5

{P+lolorboaN, (+.2.17 I[)om¢_,li¢ Pow,..r l'oolsl, !L 1.3 {l,tu'l'use ('oll¢,:-

tiOll Vchiclesh I).2 ( Rccre;tliOllal Motori/L:d Vehlcles Olwraltng Off

Pllbli¢Rights-of-Way):

(b) The tlnalnplified ]lulllall ,.'(>ice:

(C) IlIILPI'+_IlIIC r;lilw;ly IOCOII|OTiVL'S _illl[ ¢_ll'S: IIIILI

I(d) (Nt_rIiSl;lliOil;ll+y fzlrllIing t'q elil+IIlvllI )/( ;Ill ;Igrictll[ tlral _IClivit ies ) I

ARTICLE IX MOTOR VEItlCLE MAXIMU_,I SOUND LEVELS

t).l MOTOR VEIIICI.ES AND MOTOI_.("Y('LI£S ON PUBI.IC RIGIITS-OF-

WAY

No person shall operate or t+_l|lse Io he Opk+lllled il IRIb]it: or priv_lte Inolor

vehicle or nlotorcycle oil a public right-ol=way at any tinlt.' in such a nlanncr

that the !+otuld level emitted by the iIIolof xchit:l¢ or iIIolorcycle ¢xccctls
the level set ft)rth in Table 2.

Table 2. P,Iolor Vehicle and Motorcycle Smmd Limils

(Meastlrcd at 50 Feet or 15 _,lelcrs)

Sound level ill dBA

Speed lilnit Speed limit St:ltlollary

Vehicle cla_,s 35 MPII or over 35 run-ur,

less MPII

Motor carrier vehicle engaged in 8fi t)O 88

[nlurstate ¢OZlllllerce of C;VWR or

GCWR of 10,000 Ibs. or nlorc

All other motor vehicles ol' A B

GVWR or GCWR of lO,00O Ibs.

OF mor_

A ny motorcycle C I) -

Ally oilier IllOlOr ve]|ic]e or Zllly E I,_ -

combinalion of vehicles towed

t_y _lily inotof vehicle i
__1
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¢),I, I ADP+'OUATI+;ixlUFFLL:RS OR SOUND DISSWATIVE DEVICI-S

(;I) No pfl'sozl _dlilJ] opel';l[g or _'atl_L' [o [_e o[)¢r_lled lilly iIlolor vellJ_h, or

illotcJrcye_¢ atllc, qaipped wilh a itltll+l_eror other sc,ut_d dissipative
device in goud working order end hi ¢orl_l;llll oper;Jtiol];

(hi No per_oil sh;i}l renlove or render hloperal}ve, or ¢aUSL'tO be removed
Or relldcl¢d iiloperalJve, olher I]IolI l(_r piIrposes of lllallllell_lll_'e,

repair," _1"rephlcemtmt, alw nlu ffl_:r or sou nd d isslpallve device on a
Jllolor ve]Jigll.' or Iiio[orcyc]e:

(el The I:'POINCO may. by (tlaidelhles) (regtdeJlions siJbje¢l Io appr,.JvlJl
hy ............... k list those acts w/rich constitute violatloll of tills
section,

9.1.2 MOTOR VF.'IIICLE IIORNS AND SIGNALING I)EVICbS

Tile followillg acts alld the calLsingthereof are dr!glared to b,' ill viok_ti_3n
of llllSordhlmlc'u:

(a) The soundhlg of any horn or otht'r alldilory sigmdhlg devio., on or ill

any meter vehicb: oa any public right+of-way or public sp;ice, except
(as u warnillg of danger)Jr;is provided ill the vehicle code).

](hi The sotuldhlg ol'any horn or othtr auditory sigliMhlg device whlch

prodoces a sOtZlldlevel ill excess O1'...... dllA at ____ft'el
(llletersL

9.1.3 REFUSE COLLECTION VEIIICLES

No persou shall:

(at On or after (2 yearsl Ihllowiug tile effective date of tills ordinance,
operate or ilerlllil lhe oper;llJOn of tilt ¢olllp;letJllg illee|lllll]snl of

_llly iIiolor V¢lli¢Je WllJg]l _'OlllpiletN rel'llS¢ fllld wIIJch ereutes,dllrillg

the compactillg cycle, a soulld level hi excess of __ dBA wllel_
illellSllred Ill _____ l_,el (llle_ers) from lilly pOillt Oil the Ve|liCle;

(11) O[)erale or pernlil I)le o[lerlllJOll or the eOlllp_lclhlgHI@Chilli]sinof
all_ tllOtOr vehicle which ¢Qlllj'lilClS re/hse, between tile hOllrS Of

____ pan. aml ..... a,m. the Ibliowhlg day in a residential area
or noise sellsitiv¢ ZO_l¢;

(¢1 Collecl refuse wilh a refllse collection vehicle between tile hours of

____ p,m. and ___ a,m, tile Ibl|owing day hi a residen tim area
or IIOiSesellsilive zolle.
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9.1,4 STANDING MOTOR VI_IIICI.]!S

No person shall operate or pelmit Ihc Op¢l'alJollof ;lily )nolof vehicle with
a gross vehicle weight raling {GVWR) in u'xccsso1"loll lhous:md I ] 0,000)

pounds, or any auxiliary cquilmlCnl alla¢lled lo SlLCha vehicle, Ii_1":1period
longer Ihan ....... Illilllllus in any hour while lh¢ vehicle is sluliOnal'y, Ii)r
i'_lsons other Ih_lll traffic ¢oIlgestioI1, Oil il public right-ol:-w;ty or public
space wililin 150 I'eut 14b nlctClS)of ii rcsidcnlia] ;ircaor dc..signulednoise
sensilive zone. between lh_ hoursof _..... p.ln. aml ...... a,m. the
following day.

9.2 RI-:CI_.I!ATIONAL MOTOI_,IZI':I) VL:III('LI-:S OI_ERATING OFF PUBLIC
RIGIITS.OF-WAY

(a) [L:x_cpl as perlnitlcd ill SllbSe¢lionIb) or Icl,] IIo p¢l'sorl shall

op_nllc or _iILlS_to bu operated any recrcalionul motorized vehicle
off a ptlhli¢ right-of-way ill sllch ;l Illlllill_r that lhe sound level
czniltcd therefrom exceeds lh¢ limils su.Iforth in Table 3 al ;i distance

of 50 feet ( I 5 meters) or lilOr_ I_-o111the l);llll of the vu'bi¢]¢when

operalud on a ptd)li¢ spaceor ill or flcros_ilife bOtllldary of l)rivalu
property when operated on privlltu properly. This su¢lion sh_dlapply
to all recreational motorized vehicles,wh¢lllur or llOl duly licensed
and registered, il|¢hlding, bLlt nol ]illlil_d IO, commercial or non-
coiTlnier¢ia[racing vehicles, nlotorcycles, go-¢_rls,snowniobilcs,
aml_bibious craft, campersand dune buggies,but IiOI including
lllOlOrbOlltS.

[ (b) Pernlits for motor whic]e racing _V_lltSliiily be obtained from (appro-
prial¢ ailflkority) a¢¢ordillg to procedures _mdcriteria sul forlh in

.l
](¢) Spcdzdvariances for .......... may buoblained frolH l;ipprol_riille

atlthority) according to l)rocedllr¢ aild cril_ria set forlh ill ____
.I

Table 3. Recrcationul Motorized V¢lli¢le Sound Limits
(Mcastll'ed lit 50 Fcct or ]5 Meters)

Vehicle lyp¢ Sound level, ,.Ilia

Snowmobile A

Motorcycle 13

Any othervehicle C
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ARTICLE X LAND USE

IO.I GI:'N EIIAI. PROVISIONS

(a) No ownk'r of any land sll_l[I COllllllcnce OlI C;lllSe Io he _.'OlOIIB.'I1ct2d

collStl'IlCtiOa of any slruc tBl'e covcrt:tl by Sections I0,2, I0.3, 10.5

or 10.6 unless allproved l'_y file EPO/NCO as prclvided in this

Article.

(b) Any application I_r approval reqtlircd hy tills Arlicle shall be sul_-

olittctl ill writillg to Ihe EPO/NCO, with a copy to lilo (l]tliidings

Delxlrtolent)/(Appropriat¢ I)el_arltaetlt), by tile owner of the kind

on wllJcll Ihe structure is proposed to be constructed and sllall con-

tain the following iol'ornlatioll:

(I) idcntil+iealioo of tile land on which file construction is proposed;

(2) the seclioa of this Article under which appmv;tl is requested;

(3) infornlation aBd tl;ita stlpportillg |he cklita thai Ihe apl_rol_riale

reqtlirenlenls will be illel;

(4) any olher in forolation whlch the EI_O/NCO inay reasonably

require.

10.2 CONSTRUCTION RESTRICTIONS FOIl ltABITABLI_ AND INSTITU-

TIONAL STRUCTURFS

(a) Excepl us provided in subsection It), no ocw single family rcsklential

slrtlclar¢ shall be approved for construction (excluding substaatial

repair or alteration) if the exterior day-nlght average sound level (Ldn)

anywhere ell file site of Ihc proposed strucRlr¢ is projected to be in

excess of _____ dBA wRhin ...... years fallowing the estimated

completion date of Ihe slrueture.

(b) F-xcept as provided in subsection (el, no new nlultiplc-htmily residence,

dornlitory, mobile home park, transient [edging. school, hospitM,

iRirsJng Iiolrte or similar structure, or stdlSt_lntiill olodlficatioa o1' sttch

existing structure, shall be approved for construction if the exterior

day-night average sOtaltl level (Lthl) allywhere oil the site of tile proposed

structure is projected to be in excess of _...dBA within .... years

followh|g the estimated completion date of Ihe strttettlre or modifi-
cation.

(c) CollstrtLctlon otherwise prohil_ited i_ursuant to sttbsections (a) or (b)

shall be allowed if the exterior day-night avtrragc sotmd level (Ldn) on

the site of the propbsed structure is projected tlol Io be in excess of
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..... dBA for _ _years I'ollowin_ cvnslllletJoll, pr(ivJded t]lat

there is incorl_orated into the design and collsHuction t)J"Ih_.'Mructllr_

SLL_b_l)UI3d ;itlCnLlfllion iIle;Lsure_ _lS;lie IleCeS_;lly [o I-eL]Licethe Illaxi-

Illllnl illlerJor day-Ifigbl aver;l_u sound level (Ldn) Io .. dl]A,

SLIhseetitlns fit) nnd (b) shrill ilot ;ipply to ;my site devel_lullelH pl;In

or its eqtlix;llellI on wbkh four vr fewer dwcllillg llllJts arc IObu
COIIStl'llCt_d.

((I) PI'_VlI IV i_Stltincg of _llly OCCtlJ);Ine_/IlerlllJ[ I*or ;lily _+[rLICttire I'egtlJal_d

pllrstlant to _,ubsediotl (¢), the vwtlcr of Ih¢ structure sh;dl stlblllil

for I!PO/N('O review the r_,port o1" ;111 illdt+pelldellt testhlg +lgclluy

lapllrovcd by the I.:PO/NCO] certifying that sOlllld ;lltellllalJ_ll ine;i-

Stll'es have buell pral;erly il]corpor;ited hire II1¢ [[_2sJgll;ind ¢ollslrtlc-

lion of lit,: strvctllr¢ alld th;ll tile hllcrior Ldn molls tile criterion

sp¢cifJed in ._llbsection (+), Sticb rellOrl shall +ollklill IhL., results of

Sillltllt:lneOLIS ing;l_tlrelll_llls Of the uxlerivr [llld interior day+lli_h[

;ivcra_e svtllld levels for a representzllJx'e sanlpl¢ vf IV¢;IlJoIIS.

(c) Tile L:PO/NCO )ll;ly coIldLIct such insp¢clJolls ;llld IIlt.'a_,Ll[¢lllgnts ;IS

;ire necess;tr._,, to ellSLire the ;ICCLIr;I_ Of lilly report _tlblnitled pLIFSUHllt

Io stlhseelJon (d) ;llld to ascertain _:onlplJallCe with this F.eCI_OlI+These

In;ly ill¢]tlde on-site hlspecliolls hy ;_certified illdepclldenl tcstillg

;_,_encyduring specified periods of cvllstrttctioll,

10.3 RECRI]ATIONA L ARL:A RI]STRICTIONS

rio I'xcept ;is provided ill subsectiOllS (b)+ It), and (d) no land shall be

designated or ;ipprvved Ibr ¢oflstrtlctivn vr rise as a public or private

exterlvr recreational _irea, ivchldintg, hilt tlol limited to, childrens'

pbLygrounds, outdvor tlle:_ters and ;llnpbitbe;lters, picnic ,grounds.

lentlis cot_rts and swilllming pools, if the cxterivr d;w-tligbt average

sound level (Ldn) +lllywhere vn file site of the proposed recre;_tivzlal

area is projected Iv be ill the excess of dBA within .....

ye;_rs Ibllowing the ¢or+strucliozl or tleSigllation of tile slit.

(b) This section shall riot apply Io the designallvtl or ;tpl+rovil] vf ;ely

gl'e¢ll belt or open !;pace ill ally al'e_l ill whi¢ll tile Ldn e×ceeds tile

level specified in subsection (a) reg;trdlcss of wlletller such green belt

or open space is open to public use, provided their no recre;_tiotml

bllprw'elllent or facility is COllstrllctetl Illgreoll,

(c) Design;ilion or approval of exterior recretltiOlla[ ;ire;is vlllerwJse pro-

bibited ttndvr subsectivn (;1)shall be allowed if tile Ldn specified in

th;lI sIIhsectioll Call be tlcllieved by ;ippropriate nleans of svuvd ;Ittellu-

;It]OII, such as berlnti, barriers, or buildil_gs, ;It Ibe perilneter of or
elsewhere on file site.
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(d) No new ii+turior l+¢¢realJon;ll l;l¢ility, hlcIadillg, hilt llol linlked to,

gynlJlasiunls, ice or roller skaling ri]iks, hldoor swimniin[4 pools, and

tennis cuurts, shall be _pproved for construeti,.m if the exterior ,.I_ly+

rlitzhl av_raLzu sound l_x'¢l anywhere on the site is llr_e¢lud to he ill

_xcess of __ _dBA within _+__ ye;trs liJ]]t)win,_ lh_ ¢sti]llated

d;it_ of ¢O]llp]ution of the' strtlClllr¢ unless there ix hlcorpor_Lted into

lhu _lesil_ll and ¢on_trtl¢Iion of tllu Slrll_turu sLl<;]1sollnd ;itlullll_itJon

l_lea_t]res ;is ;ire necessary to redLleU l]le ;ll_IXill|_illl hllerior d;ly-ni_]ll

average sound level (Ldn) to ..... dBA.

I0,4 SIT F+.ST UI)Y I(F+QUI REMI_NT

i+]) If lhc I:'PO/NCO has reason to bc]icw that a full rcporl is nu_.'cssary

Io dett'rlllinu wh_.'lhcr u proposed proju¢l is prohibilud trader Section

I 0,I, such report shall bc mad_ by the appli¢;mt prior to approv;fl (Jr"

;my subdivision, zonin+g, or bui]dingp+rmil application, (ll'a full
report has not bcL:n nmd_: and the ullplieant buli_w:s tilt' projt.'ct wus

wrontll'u]l+v prohibit+d under Section I 0. I, he may file a full report

within .... days of t]l,_ I+PO/NCO decision ;rod r+qu,.:st re,.'onsid-

eralion by the EI+'O]NCO). A full report shall contain lh,_ l'o]lov,,inta

informatioll and ;iny other inform;ilion which the EI'O/NCO In;£y

reasonably requir,::

(1) the existing dzly-night average sound levels (Ldn), incltffling

id_nlifieation of lhe major sotlr¢¢s o['sOtllld, for a reprcsent;ttive

salnl)]e of locations, nle;lsllred ill accordance with guidelines

published by lh¢ FI+O/NCO;

(2) any proje¢l_:d or proposed n_w or expanded sources of sound

which muy afl'_tsl exposure of Ih,-' site during __years

following compI_lion of tll_ project and the projL:cted futur_

]+dn at tllc si[_ rcsllitillg t'ronl t]l_S_ i'_eWor _3pallded SOIITI:_S;

{3) wllcr¢ ;lpplieabl_, plans for sound altenUilliOtl nleastlrt..s on the

sit_ and/or of lll_ strut:lure proposed Io be built [lllt.l _]11_alrloLint

of sound illlt_ntl;lliol! anticipated as a result of l]les_ m_asures.

(b) In det_:rmining wh,:th_r an applicanl should be required to submit u

full report pursuant to subsection (a), the EPO/NCO shall _:onsid_r

Circul;_r 1390.2 (Noise Abutunll:ltl and Control) and other publica-

tions of the U.S, Department or Ilousing end Urban Development.
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10.5 COMMERCIAL AND INDUSTRIAL CONSTRUCTION

No Ilew or sttbstan{JalJy lllodified s{rucltlr¢ oil Jarld list:(] or zolled as coin-
nlercial or hlthlstrial shall I)e approved Ibr ccmstraclion _lnless lhe OWller or

developer ofstlcll Jalld has delllOllslrated, ill ac¢ordarlL'e wiiJl gtddelines

published by ills EPO/NCO, Ill;it the conlpleled structure and Ihe aclivilles

associaled wi{h arid orl lhe same properly ;is Ihe slrtlcltlre, will t:olnply wilh

lhe provisions of Arlicle VIII at the lime lbr inilial full-scale operation of
stlch activities.

10,6 SOUND FROM NEW TRANSPOI,_TATION SYS'I'L:MS IN RF.SIDI_NTIAL

AREAS OR NOISE SL:NSrI'IVE ZDNI-S

No phlns for coaslructioll of new Iransporlalioll systems or expansioll of

tile capacity of existing transportalio]l systems ",viii be approved for loca-

tion ill or near residential areas or iloise sensitive zones, regardless of the

source of project |'ands, uJlless such plan illchldes all control measures

necessa_, to closure lhat Ills projecled day-night average sotnld level (Ldll)

title to the operation of the Iral_sportMion systelll does not exceed .----

dBA al ally polnl on residential property wilhin ...... years after tile

expecled completion of tile llroject,

10.7 EQUIVALENT MEASURF2',IENT SYSTEMS

For the parposes of this Article, all Measurerlleilts and designalions of

sotmd levels shal| be expressed in day-.ight average sotnKI levels (Ld.) or

ill ally other equivalent measurcalvnt systcnl Ihe I:.PO/NCO Ill_ly reasonably

approve.

10.8 ZONING ORDINANCE OR COMPREIIENSIVE PLAN

(a) No r!roposed zoning ordinance or comprehensive plan shall be approved

unless stlch plan illc/udes a sound analysis which ( I ) identifies existing

ttnd projected noise scarves and _lssocJaled Sotlnd levels for __

years in alld ilround tile area raider consider;itit}n, and (2) ensures

usage el'adequate illcasares 1o avohl violalioll of any provisio_l of tllis

ordinance.

{b) No zoning dumge applicalion shall be approved unless the site feasi-

bility study submitted, as required by the {Zollillg Board of Appeals)

(Planniag Commissiort), con rains an analysis which shows {I ) tile

imt0aet of existing and projecled noise sources for __- years on

the inlt:nded use, alld (2) tile projected noise impact of the intended use,

Wilell conlpletvd, on surrollnding areas. Sllch silv sltldy shall ensllre tile

use of ;ideqtlate use oi";ldequale illeasares Io avoid viohllion of any provi-

sion of this ordinance.
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10.+_ TRUTII IN SELLING OR RI:.NTING

N{) persoil shall sell or rent, or cause to be sold or rented, any strnctnre
or property to be used for hulllan llabltalion, where the strnctttre or

property is exposed to sotnld levels regularly ill excess of (an Leq in any
hoar of ____ dBA)/(an Ldo cff __dBA), wilhout IllakiiIg full
written disclosure to all potential buyers or renters of tile existence of
sttch sound levels and oflhe nature of the sources, The EPO/NCO sball
develop a standard format for written disclosures, w[l[ch shall inehlde
jnl'orlllation on tile cl'l_cls of noise on hnlnan health and welfare.

1{}.10 APPEALS

Ally applicant ouly appeal an adverse decislon by the EPO/NCO under
this Article, in the (apl_ropriate court of law), tm the grounds that tile
EPO/NCO disapproval was arbitrary, capricious, or tmreasonable.

ARTICLE XI ENFORCEMENT

I I.I PFNALTIES

(a) Any pcrmn wbo violates any provision of tbis ordinance shall be
fined for each offense not more than __ dollars.

(b) Any person who willfully or knowingly violates any provision of tills
ordinance sl|all be fined for each offense a sum of not less lbali
dollars and not more filan dollars.

(c) Each day of violation of any provision of this ordinance shall consfi-
i

lute a separate offense. !

I 11.2 ABATEMENT OI_.DEP,S
i

(a) Except as provided in subsection (b), in lieo of i_uing a notice or r
violation as provided for in Section 11.3, the EPO/NCO or other
(agency/official) responsible for enforcement of any provision of
this ordinance may isaoe an order requiring abatement of any source
of sonod or vibration alleged to be in violation o f this ordinance within
a reasonable time period and according to guidelines Ito be approved

by appropriate authority] which the EPO/NCO may prescribe.

(b) An abatement order sball not be issned: (I) for any violation covered
by Section 11.1(b); (2) for any violation of ; or.
(3) when tile EPO/NCO or other enforeemelat (agency/official) has
reason to believe that tbere will not be compliance with tbe abatement
order.1
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I 1.3 NOTICE OF VIOLATION

[ Except where a person is acting ill good faith to cmnply wilb an abale-

ment order issued pursoant to Section I 1.2 (a)], violation of any provi-
sion of Ibis ordinance shall be cause for a (notice of viohHion)/(sannnons)/
(complainO/(informalion or hltlJctnmnt) to be issued by Ih¢ EPO/NCO or
other responsible ellforcenleat (ageaey official) _lccordhlg to procedures
(which tile EF'O/NCO nlay i_rescribe)](set fortli ill ).

I 1.4 IMMEDIATE T]IREATS TO I IEALTII AND WELFARE

.(a) Tile EPO/NCO sball order ;Ill Jlnnlediate bali to lilly sonlld whi¢]l
exposes any persolL except those excltldud pnrsnan[ [0 snbseclioh
(b), to eontblaotls sound levels ill excess of those showo ill Table 4

or Io impulsive sound levels in excess of those shown io Table 5.
Within days following issuance of such an order, Ihe EPO/

NCO shall apply to tile appropriate court for an injunction to replace
tile order.

(b) No order f,ursuant to subsection (a) shall be issued if tile only persons
exposed to soood levels in excess of those listed in Tables 4 and 5 ;ire

arc exposed as a result of (1) tresp:_ss; (2) invitation upon privale
property by the person causing or permitting tile sound; or (3) employment
mcnt by tile person or a contractor of the person causing or pernlitting
tile sound,

(c) Any person subject to an order issued pursuant to subsection (a) shall

comply with such order until (1) the sound is brought inlo conlpliance
with tile order, as determined by the EPO/NCO; or (2) a judicial order
has superseded the EPO/NCO order.

(d) Any person who violates an order issued pursuant to this section sllall,
for each day of violation, be titled not less than __ dollars nor
more than dollars.

11.5 CITIZEN SUITS

(a) Any person, oilier than persons responsible for enforcement of Ibis
ordinance, may commence n civil action on his own belmlf (1) against
any person who is alleged to be in violation of any provisior_ of this
ordinance set forth in Table 6 below or (2) against tile EPO/NCO wliere
there is alleged a failure of tile EPO/NCO to perform any act under
this ordinance which is not discretionary. The court

shall liave jurisdictlon, without regard to the amoant ill controversy,
to grant such relief as it deems necessary.
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Tahle 4i Conti[|ui31.1s SOtnld Levels which Pose an hnll|ediate Threat

to Ilealth and Welfare (Measured tit 50 I:'eet or 15 Meters)*

Sound level limit (dBA) Duration

90 2,1 Iiours

93 12 hours

96 6 bour_

99 3 hours

102 1.5 hours

105 45 nlin_ttes

108 22 minutes

*Use equal energy timeqntensity trade-off if level
varies; find energy eqifiwdent over 24 hoers.

Table S. Impulsive Sound Levels which Pose an lmnlefliate Threat
to lleahil and Welfare (Measured at 50 Feet or 15 Meters)

Number of repetitions
Sotnld level limit (dB) per 24 hour period

145 1

135 I0

125 I00
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Table 6, ProvisionsUnder Which Civil Aclions M;ly Be Commenced

6.2,1 (a) (Rzldlos, Television Sets, Musictd Instruments
and Simihlr Devices)

6.2.2 (Loudspe_lkers/Public Address Systems)

6.2.3 (Street Sales)

6.2.5 ( Loa¢ling and Unloading)

6,2.6 (Constrttclion)

6.2.7 (Vclficlc or Motorboat I_.cpairs and Testing)

6.2.9 (Pluces of Public Entert;linmcnt)

6.2.10 (Explosives, Fireari'ns, :lnd Similar Devices)

6.2.11 (Powered Model Vehicles)

6.2.12 (Vibration)

[ 6.2.131 (Stationary, Non-Emergency Signaling Devices)

6.2.14 (Emergency Signaling Devices)

6.2,15 (Motorboats)

6.2.17 (Domestic Power Tools)

6.2.18 (Tampering)

8.1 (Maxinlunl Permissible Sound Levels by

Receiving Lind Use)

9. 1,3 (Refuse Collection Vehicles)

9.1,4 (St_mdingMotor Vehicles)

9.2 (b) (Motor Vdficle Racing Evertts)

9,2,1 (b) (Motor Vehicle llorns and Signaling Devices)

10.9 (Truth in Sellingor Renting)
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(b) No actJonmay be cOlnlnmlccd

(I) mlder subsection (a)(1)

(A) prior Io days after llla plaintin'has given notice
el the alleged violation to tile EPO/NCO land to the
alleged violator] of such violation, or

(B) if the EPO/NCO hascon_mencedalxd is diligently prose-
cuthlg an action against tile alleged violator with respect
to suchviolation, [bat ill such action any uffectcd person
may intervene as a matter of right ], or

(2) under subsectiol_ (a)(2), I_rior to __days after the plaintiff
has given notice to the EPO/NCO that he will commence such
action. Notice tinder this subsection shall be given in a manner
prescribed by the EPO]NCO.

(c) Ill any action under this section, the EPO/NCO, if not a party, may
intervene as a matter of right.

(d) The court, in issuing any final order in any action brought pursuant
to subsection (a), may at its discretion award the costs of litigation
to any party.

11.6 OTHER REMEDIES

No provision of this ordinance shall be construed to impair any common
law or statutory cause of action, or legal remedy therefrom, of any person

for injury or damage arising from any violation of this ordinance or from
other law,

I 1.7 SEVERABILITY

If any provision of this ordinance is held to be unconstitutional or other-
wise invalid by any court of competent jurisdiction, the remaining provi-
sions of the ordinance shall not be invalidated.

I 1,8 EFFECTIVE DATE

This law/ordinance shall take the effect on
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