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INTRODUCTION

Burpose

The Model Community Noise Control
Ordinance (model ordinance) i3 intended
lo be a basic tool which communities, both
large and small, can use to comsiruct noie
control ordinances suited 10 local needs and
conditions. The complete model ardinance,
including optional provisions, i3 perhaps
most suitable for larger cammunities, with
populations of abour 100000 or maore,
Smuller communities and large communitiea
with limited resources may wish 10 adopt
only those pravisions which address their
most pressing noise problems. I3 i3 impor-
tant that the community ensute thal alt
provisions adaopted are realistic in relation
1o local needs and conditions; that all pro-
visions are consistent with one another, with
ather local law, and with Siate and Fed.
eral law; and, finally, that all provisions are
clear and otherwise weil draflied so (hut
enforcement problems will be minimized,

Background

This model ordinance is an oulgrowth of
the Federal Noise Control Act of 1972 (49
U.S.C. §§ 4901 er s2q9) and the tremens
dous increase in inlerest regarding’ noise
abatement and control which the Act has
precipitated. Many existing community
noise ordinances are based on outmoded
model ordinances and/or the common faw
approach to noise control which relies ex-
clusively on difficuli® to enforce nubsance
praovisions, While the model ordinance pre.
serves common law with Anticle VI pravie
sions prohibiting noise disturbances, it alwo
contains  definitive performance standards
for motor vehicles and other sources of
community noise, The increase in relinble
monitoring equipment available to local gov.
ernments, coupled with definitive standards
incorporated into local noise conirel ordi-
nances, should result in ordinances which
are mote easily enfarceable than many have
been in the past.

It Is anticipated (hat an analagous model
ordinance will form part of & workbook on
communlly noise abatement and control lo
be publisied by the U.S. Esvironmentsl
Pratection Agency during late 1977, In ad-
dition to containing the model ordinance
{pechaps with discussions of a number of
allernative provisions), the workbook may
contain chapiers on the [egal basis of npoise
control, the health eifects of noise and vari-
ous enforcement approaches,

Although the model ardinunce will stand
slone a3 a legal document, for prop=: en-
forcement the City/Couniy must additional-
ly have a code of recommended praclices or
rules and repulations which give genersl
specifications for sound measuring equip

ment and measurement methwhdogy  This
document should also provide detarled pros
cedures for mueasurements 1o be taken fur
cerlain provisions of the ordinance, such as
motor vehicles and sarionary soutces. Tuo
assist communities in the development of a
cnde of recommended praclices, EPA is pre.
paring a mudel code which, when campleted,
will be sent to iecipients of the mudel
ordinance,

Interrelationship of Various
Provisions

An overview of the model ordinance can
moit readily be obtained by realing the
List of Provisions. When a community du-
termines which activities it wishes (o regu-
late, the appropriate model provisian or pro-
visions can be located by referring 1o this
list, :

A glance through the List of Provisions
suggests that cenuin acts may be prohibited
by more than one provision. For example,
use of a noisy go-cart could viclale Scction
9.2 (“Recreational Vehiclea Operating OfF
Public Rights-Of-Way™), a3 well as Section
6.1 (Noise Disturbances), 1t may be that a
communily desires quch multiple coverage.
In Ihis case, enforcement against the owner
or aperalor of a noisy go-cart would prob-
ably come under the provislon more easily
enforced, bui could come under both pro-
visiona violated, at the discretion of the en-
forcement agency, i a community does not
desire such multiple caverage, it can either
omit certain provisions of it can exempt
acts cavered by other provisions from mal-
tiple coverage. Such modifications deservo
carclul consideration, however, so that they
do not modily the ordinance more than
desired or otherwise jeopardize enforcement,

GENERAL PROVISIONS
Palicy Regarding Levels

In 1his model ordinance, recommended
values for sound levels in the performance
standards have been omitted in most cases,
Suggested limes for the curfews on Lhe
hours of the conduct of aclivilies or the op-
eration of equipment have also generably
been omitted, The reason [or these omis.
tions is that the draftees of the ordinance
feel that there is no single number that can
be chosen for each pravision that would be
appropriate for all types of communities.
Each community hay its own et af environ.
mental, health, economic’ and other goals
it wishes 1o artwin. Each community ulso has
ils evr configuration of noise sources and
their impact which il wishes to contro). The
level and cxient of such cuntrol is Fully
within \he purview of local decision Qf
course, focalities will wish to consider the




tecnnical practicallly and economic reasons
ableness of sound levels chosen. However, In
the regulation of nolse pollution, the protec.
tion of public health and welfare a the ma-
jor legal batis far control and muit be care.
fully considered in the determination of pete
formance standard noise levels and hours of
curfew, For a specification of national maxi-
mum noise exposure guidelines, consult /n-
farmation on the Levels of Environmenial
Nofse Reguisite 1o Protece Public Health
end Wellare with an Adequate Margin of
Safery (US. Environmental Protection
Agency, March 1974},

Pre-Emption

Undet the Nolse Contral Act of 1972 (49
U.S.C. §§ 4901 er seq.), ceriain arcas of fos
cal authority will become pro-empled, on
the effective dato of regulations developed
by the WU.5. Environmental PFrotection
Agency pursuant to Sections 6, 17 and 18
of this Act. In this discussion, we will pre-
sent the scope of Federal pre-emption and
indicate the provisions of tht model ofdl-
nance which were drafted wholly or pir-
tially 10 respond to the isaue of proemption.

An over-all requirement (o monitor Fed-
eral pre-emptive regulations and to respond
to them in the local nolae ordinance is con.
lained In Section 4.3.6(b). Thia subscetlon
provides that, at such time as Federal regu-
latlons becomne effective which asre by law
preemptive of the lawa of State sad local
governments, the Enviconmental Protection
OfMcer(r)/Noise Control OMce(s) (BEPO/
NCQ) shalt review the provisions of the fos
cal ordinance which may be aifecicd and
make appropriste recommendations for
changes 1o tho city council/lealslative body,

The purposes of including such a provie
siont in this ordinance are to lacllitate the
ceoedination of the local noise control efs
forts with the Federal noiss program and
to reduce the pouibility of defendants rais
ing Fedétal preemplion as a defenss to
charges of local law violations,

With regard to the scope of pre-emption,
the pre-emptive provision of Section 6 of
the Noise Conttol Act differs considerably
from (hose of Sections 17 and 18, Tho Ses.
tion 6 provision Ia relatively narrow, pros
empting local laws covering new product
nolse emlission levels which are dirccted at
the manufacture or sals of such products.
The preemptive provisions of Sections 17
and .18 are very broad, preempting local
nopse laws which affect the operation of in-
lerstate motor and rail cazrier vehicies,

In Section &, subscction 6(e) (1) provides
that, after the effective date of an EPA
tegulation prescribing noise emission levels
for a specific new product or companent,
no §late or political subdivision thercol may
adopt or enforce with respect to that par
ticular new preduct or component any law

or regulation which sets a noise eminigq
limit on such product (or component) en
forceable againat the manufacturer of (he
product, applicable at Lhe time of sale, yp.
less such law or regulation s identical 1o
the Federal regulation, Thus, the preemp.
tion is againat State and local laws which
regulate the noiso levels of a new produe
(i.e., a product which has not yet been salg
to the first retail putchaset) and which, 3
any time, impact the manulacturer of (he
product,

Siate and local governments, under sub.
section 6(e)(2), retain authority to conitol
products by all other available means, Thiy
subscction states that nothlng i this see.
tion precludes or denles the right of Sime
or local governments to esabllsh and en.
force controls on environmental noise and
sources thercof through the licensing, regu.
Intion, or restriction of the use, operation or
movement of any product or combination of
products,

Thus, although a local government may
not enforce a non-fdentical local law regard.
ing the nolse level of an EPFA-regulated new
product which affects the manufacture or
sale of such product, the local govermment
may regulate the product noise {mpact
through regulations enforeeable against the
owner of operator of the product by pro.
viding, for example, maximum nolse levely
for opetation, <urfews on operation, pro-
hibition of use in a residential neighbor-
hood or hospital zone, or fequirements for
periodie inspecdon and licensing of the
produet,

Broader pre-emplive coverage Is found in
Sections 17¢c){1) and 1B(c)(l). These sec.
tions provide that, after the cffective date
of an EPFA regulation applicabls to noise
emissiony {rom (nterstate rail or motor car
riers, no State or political subdivision there-
of ray adopt or enforce any standacd ap-
plicable {0 the same nolse soufce unfes
such atandard is [dentical 1o the Federal
standard, However, Sectiona 17(¢}(2) and
18¢e) (2) provide thay sothing in these sec.
tions shall diminish or enhance the right
of State and local governments to establish
and enforce standards or conlrols on levels
of envitonmental noise or 1o control, license,
regulate or restelct the use, operation or
movement of any regulated product if two
conditions pecur:

1) the EPA Administrator, afier consul-
tation with (he Secretary of the Depariment
of Transpariation, determines that such lo-
cal law is necessitared by special local con-
divions, and

2) if he determines that such local law
Is not in conflict with the EPA regulations.

Thus, on the ¢ffective date of the EPA
rekulations under Section 1§ (Ocrober 15,



1925) and Secvion 17 (undetermined as yet),
local governments should review any ordi-
nance provisions applicable to noise emiss
sions tesulting from the use or operation of
motor vehicles with a gross vehicle or com-
bination weight rating of greater than 10,000
ibs. opernted by an interstate motor cartier
and of interstate surface railrond locomo-
tives and cars, Local regulaiions providing
standards on noisa emissions resulting from
operations subject to Federal repulationd
must be identieal to the Federal reguiation.
Such ideniity applies not only to the stands
ard but also 10 1he core measurement meths
odology which defines the standard. Non.
identical standards may not be enforced, and
should be declared Ineffective, as of the ef-
fective dale of the Federal regulation. For
this reason, Section 18 standardy have been
incorparated into Table II of Section 3.1 In
the medel ardinance. The appropriste meas.
urement methodology should be incorpo-
rated Into the community code of recom-
mended practices.

In general, we can classify the preemp.
tive cffect of these sections on local law
into three categories. Firt, any local law
which sets noise eminion levels for intere
siale maotar vehicles and rail locomotives
and cars must be {dentical to tho Federal
standard. No special local condilion ot other
factor can excmpt thid fequirement. Second,
local laws which regulate or restrict the use,
opcration, or mavement of [nierstate motor
riil carriers by such meana a3 curfews and
truck routes {sco Scction 4.3.4, Truck
Routes and Transportation Planning) will
not be subject to preemption i (l) the
principal purpose of such regulation ks not
to control noise, or (2) the principal pur-
pose I3 ta control neise but the regulation
haa been approved by the EPA as necessf
tated by special local conditions and not in
conflict with Federad regulations, For ex.
ample, truck toutes designated solely on
the basis of noise must be submiited to EPA
for determination of a special local condl-
tion, Truck routes based on additional {ag.
tors, such as the safety of children, maxi.
mum load oo atreet surfaces, ete, will
not necd EPA approval. Third, general
nolse regulations, such as the property line
noise cmimion standards of Article VIII,
will not be affected by these pre-emption
provisions except In rare cases, Thus, the
properiy line levels may be applied 1o nabe
emissions caused by Interstate motor care
rier vehicles at a Joading terminal so long
as means of abatement are powible which
do not require controlling the nolse emis.
sion level of the motor vehicle itsclf. Such
ather means of abatement cap include, for
example, installation of noise barricrs at the
perimeter of the terminal and creation of
tuffer zones of fand beiween the terminal
armd the nolsc-impacted areas,

Hearing Board and Advisory

Council

A City/County with a large EPO/NCO
may prefer to utitize a Hesting Board (or
an administrative court) to hear cases re-
garding ordinance viclations, Under this ap-
proach, the Hearing Board would decide the
case and determine the penalty. Local courts
would be utilized in sppeals of the deci-
sions of the board, This approach avoids
overburdening existing courts.

The Chy/County may also wish to use &
Hearing Board to make determinations on
Special Variances (Section 7.2) and Van-
ances for Time to Comply (Section 7.3).
This would free EFO/NCO personnel to per-
form other taska under the ordinance, How-
ever, the EPO/NCO could still be consulted
on technical matters,

It the Cliy/County decides to have a
Hearing Doard, the terms of exisience and
operation of the Board should be specified
in the ordinance,

A Noise Control 'Advisory Council should
also be considered by the Cliy/County. The
functions of this council could include pro-
viding (1) advice on development of the
noise control program; (2) recommenda-
tions on which provisions of the model ordl-
nonce should be included in the City/
County ordinance; (3) recommendations on
sound level values snd curfew periods for
the various provisions; and (4} stimulation
of publlc interest on noise abatement, This
Couneil could also be responsible for writ-
ing the perjodic reports, specified in Section
4.1,9, concerning the progress of the local
noise control program.

SPECIFIC PROVISIONS

Article ITI—Definitions
1. Secilom 3.2,16, Deflaition of “Matorboat”

A community which serves a1 an internas
tionsl port may wish to explicitly exclude
veasols In international commerce from the
definltion of motorboat, since many such
vessels would be effectively prohibited from
using the port (under Section 6.2.15, Motor-
boats),

2. Section 3,229, Deflnition of “Souad”

‘The tern “sound” is generally used as
the operative word in this ordinance rather
than the 1erm “noise.” This is to avold the
problem of associating *noise' with & sound
that is “disturbing’’ or "unwsnted”, with
the atiendant posibilicy that in order to
prave a violation of the ordinsnce, proof
must be given that the sound had indeed
been “disturbing” or “unwanted.” Decause
the substantive provisions of the ordinance
have been parrowly drawn and often cons
tain objective criteria, proof of an addi-
tional subjective element is unnecesary.




3, Section 3.2.22, Definltion of *Person”

The definition of person does not include
Feleral ageucics and departments. This is
because legal decisions have not yet deters
mined the extent of a locality's autherity
to bring actlon against the Federal govern-
ment for noise control violations.

Section 4 of the Nojse Control, Act of
1972 requires that all deparimenis, agen-
cied, and instrumentalities of (he executive
legislative, and judical branches of the Fed-
eral Qovernment comply with Federal,
State, interstate, and local requirements re-
specting conteol and abatement of envirans
mental nowe to the same cxient that any
person is subject {0 such requirements. The
Federal’ Courts of Appeals, deciding cases
under identical language in the Clean Air
Act, have disagreed as to whether this
language ealends to- administeative as well
as substanlive requircments. See Sture of
AAlobama v. Seeber, 502 F, 2¢,.1238 (§ Clr,
1974); Commonwealth of Kentucky .
Ruckelshans, 497 F. 24, 1172, (6 Cir. 1974).
Kentucky v, Ruckelshaus s pending before
the Supreme Court, and & resolution of the
tssue is likely, Further questions exist as to
whether a State or local government can
bring an action against the Federal Gov.
ernment for viclations of their noise cone
trol laws, regulntions and ordinances. Ac-
cordingly, the key definition of *person” in
the model ordinance, which serves.as an
applicability section, does not include the
Federal Government,

In the absence of such specificity, Sec.
tion 4 of the Noise Conitol Act continues
lo require that the Federal Government
camply with the local ordinance. However,
it is left 1o each community to determine
the patitian it will take with respect to the
relevant issues, such as whether the Fed-
eral Government must comply with ad-
ministtative provisions, and whether penal.
ties, orders, and enforcement actlons will
be directed al the Federal Government uns
der Article X1 (Enfarcement),

Article IV—Powers and Duties
of The {(Environmental Protec-
tion)/(Noise Control) Office(r)

Resolving Inter-Departmiental Conflicts

Section 4.2.4 (Revigw of Actions of Other
Departmentsy; Section 4.5 (Review of
Public and Private Projects), Section 4.3.4
{Truck Routes and Transportation Plan.
ningt and Article ¥V (Duties and Respon.
sibilities of other Deparumenis) have the
patential nf cousing inter-deparimental vone
flicts since there is shared responsibility. The
community may wish to specify in the ordi-
napce a method for resalving such cone
Nigts, perhaps by autharizing the city coun-
ail, county board of supervisors, mavor. e,

to negotiate differences and make a fipa)
decision,

Education

Section 4.2.2 authorizes the Environment.
al Protection (Noise Control} Office(r) 1o
educate the publle an metheds of conirol
ling noise and on the provisions of the ordi-
nance, The EPO may wish to excreise cau.
tion, however, in providing specific advice
on solving a particular noise problem, For
instance, if the EPO were to advise a com.
mercinl establishment on & method of re.
Aucing noise from its air conditioning uait
and this method failed to be efective, the
commercial establishment may try to use
this fact as a defense in any action brought
against it by the EPO, The EPQ officer
should use his discretion in handling mae.
ters of this type,

Revlew of Public and Private Projects

Section 4.2.5 grants the EPO the power
to review public and private projects over
which another department has authority in
order to determine whether they will com-
ply with Lhe ordinance. This applies to such
matters as licensing a race track, approve
iny a housing project, or granting a permit
for a construction site, if required to be ap.
praved by a department othet than that of
the EPQ/NCO and if likely to creale saund
lavely or sound exposures in violation of the
ordinance,

Some communities may wish lo expand
this sectlon to authorize the EPO to rece
ommend 1o other departments appropriate
modifications 1o projecis if the EPO believes
such projects will violate the ordinance or
to allow him veto power over projecis sige
nificantly impacting the nois¢ environmesnt.

This provision does not set critetia for
deteemining  whether a proposed praject
must be reviewed by the EPO/NCO, If the
City/County wishes the EFO/NCC 1o re-
view every proposed project, such crileria
are not pecessary, but this policy may create
an unnhecessarily [arge burden on the EPO/
NGO, If the City/County wishes o limit
situntions where the proposed project is sub-
ject to nolse impact review, criteria can be
either included in he language of this pro-
vision, or the EPO/NCO can devefop cri-
terin in consultation with affected depart-
ments. Such criteria may include, for ex-
ample, minimum moneary or time limits
for the review of activies or specification
of the types of activities which are likely to
praduce sound in violation of the ardirance.

laapections

Section 4.2.6 concerns inspections. To be
constitutionally permissible, administrative
searches or inspections cenducted by muni
cipal inspectars on private property must be
maide using a warrant procedure (Camara
v. Municipal Court, 387 U.8. 52} (1967:



Ses v, Seattle, 387 UIS. 511 (1967)), Thus,
if a privaie property holder refuses 1o allow
his premista to be Inspected by a City/
County offlcial, the official must abtain a
search wasrant lof the premises before he
may inspect them. The Court in See also
held that theye is no distinction between
the rights of a residentlal property holder
and those of & commercial property holder
concerning searchey or inspections, Both
types of property are thus irealed the same
in Section 4.2,6(a).

Violations of Article VIII {Noise Levels
by Receiving Land Use) and most Article
V1 (Prohibited Acts) violations can be de-
termined without an inspection on (he
premises on wilch the sound source is situ-
ated, so a search wareant is not needed in
these sltuntions.

Article VIII—Sound Le\rel:} by
Receiving Land Use (Defining
Land Use Districts)

Acticle VIl sets property line sound Limits
for the broad receiving land use categorica
of residential, commercial and indusirial.
Many communities are employing thia type
of quaatilative timit to pravide sironger

than Is attainsble with an ordinance con-
taining only nulsance provisions,

If the community land use/zoning code
accurately reflects the actual use of the land.
then the designations used by the city for
zoning categories may effectively be plugged
inta the three Article VIIL categories (with
the corresponding definitions placed in Ar
ticle 11), On the other hand, if there are
numerous discrepancies between the way the
fang is zoned and the way it is actuaily used
(e.g., commercial entablishments in a resi
deniial zone), of if there are large tracis
of unzoned land, the community may pre-
fer to base property line limits on the actual
wse of the land, This would provide greater
proteciion for impacted properties.

A related matter to be considered in com
trolling property line noise i3 that of the oe
caslonal nanconforming land use. An ex-
ample iy the case of a single residence lo-
cated in an industrfal area. It muy not be
possible for several manufacturers impact
ing the residence ta lower thelr noise levels
to meet the lmlt specified for residential
areas, Shuatioms of (his type will requirs
some discretion in enforcement.

Figures |, I}, and 11l summarize graphi-
cally the property line levels set by current

legal contrel over undesirable sound Jevels  mubicipal noiss ordinances.
FIGURE 1
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FIGURE Il

15 FIXED SOURCE NOISE LEVELS ALLOWABLE AT
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H _ areas are constructed in high noise aress.
Article X—Land Use as determined by the approptiate sectlons,
The basic purpose of the Atticle X land Although the Article was draflied to stand
use planning provisions is to ensure that no  independently from the existing communily
new residences, institutions or recreational land us¢ planning or zoning systems, it i



important for a community cansidering en-
actment of his Article to study the intere
action of Ariicte X with the land use plan-
ning and/er zoning laws and to reconcile
hem where necessary, It may be better, for
example, 1o enact Article X as an amend-
ment to an existing land use law rather than
as o part of the noise control ordinance.
Furthermore, beenuse this Article effective.
ly rezones land subject to its pravisions, the
community may want or need to take spe-
cial measures before enactment of this Are
ticle. These may include a general identifica-
tion of the nreas that will be afTected by
these provisions,

Article XI—Enforcement

Provisions in this Article are more tikely
10 need revision to conform with loga! law
than other pravisions of the madel ordi-
nance. For example, the City/County may
wish 10 make violations of the ordinance
winfeactions,” similar to minor troffic viola-
\ions, rather than misdemeancrs, due to the
stigtia attached to such violations.

The Cily/Caunty may wish to enaure that
the public is reasonably well-informed of ag-
livities prohibited by the ordinance belore
fully effectuating its enforcement program,
For example, the City/County may utilize
a discretionary policy of ifssuing an abates
ment order for a Aest violation, followed by
a citation for the original violation, If the
abatement order is not complied with. This
approsch is pravided for in Seetion 11.2
(Abatement Order), and would be used for
violationy that are presumed to be unin-
\entiotinl, The EPO/NCO may wish to
establish guidelines for use of the abate-
ment otder, indicating, for exampie, ip-
propriato types of violations for which an
order may be [ssued and maximum lime
period of aa order,

The enforcement schewe contsined in
this ordinance alsa ncludes a_provision for
citizen suits (Section 11.5). The advantage
of the citizen suit spproach ia that many
violations of the ordinance which the EPO/
NCO has Insuificient resources to prosecute
can be legally deall with by persens affeeted
by the violation. Provislons under which
one cltizen can sus anolher are limited ta
those listed in Table VI, to minimize the
possibility of “harasament’ suils,

Section 11.3 (Notice of Violatien) is in-
complete in several reapecis for easy adapta-
tion to the local law of the pasticular City/
Counly.

Sectivn 11,4 (Immediale Threats to
Health and Weifare) provides the EPO/
NCO with the authority to force immediate
abatement of soutces producing sound in-
tensities that not only violate the ordinance
but are also unquestionably harmful to the
health of the public exposed 1o them. The
sound levels regulated (see Tables 1V and

V) are deliberately set high, because there
is no prasedure in this provision for balanc-
ing public health with economic or other
considerations; public health is the sole de-
terminant. The health and welfare criterion
far the levels sel is a temporary threshold
shift of 30 dB at 4 kHz.

Subsection (b} limits the applicability of
this provision to impacls on members of the
general public who are involuntarily expased
10 the sound, Employee exposures at theit
workplace are exempted because empsloyes
sound exposure levels are regulated under
the Occupational Safety and Health Act
(29 U.S.C. §5 669 ef seq. (1970}),

Severe sanctions for noncompliance with
the order are provided for in subsection
(d), so that the sound will not continue to
be o detriment to public health, It the
order is unjustified, & court can invalidate
or suspend it soon after the order Is issued,
in a mandamus type proceeding.  This
remedy Is contained in subnection (¢}, which
may need fo be modified to conform with
local procedure.

Under Section (1.6 (Other Remedies),
comman law and statutory remedies previs
ously used to regulate excenive sound will
still remain available, It is desirable to re-
tain such remedies to allow private persans
the possibility of recaoveting damages ot
other temedies for the effests of excesvive
sound since ‘private recovery is not pro-
vided for under the otdinance. The ordis
nance is intended to expand existing sound
control law, not to limit it

FORMAT

In reading the model ordinance it is
essential thal certain typagraphical symbols
and format be understood. Several bricf
rules have besn followed in drafting. These
are
® The material contained in square brack-
ats { ) (s omional, depending on the
needs and conditions of a given community.
{0 course, communities developing ordi-
nances may decide that any given provision
should be deleted.}
® Parenthesis ( } are generally used to
designale alternative choices, but in some
cnsas contain explanatory information. de-
pending on the context.

& Blanks -——— must be filled in by the com-
munity with appropriate information.

® Wherever the term EPO/NCO appears.,
the tile of the comsmunily's lead noise en-
forcement agency of officlal should be in-
serted,




Model
Community
Noise Control
Ordinance

List of Provisions
Page

Artlele 1 Short Title vovuvvvrnn. 10
Article 11 Declaration of Findings
and Policy; Scope ..., |
Article TIL  Definitions and Standards. 10
Je [V Powers and Duties of the

(Environmental Protec-

tion)/{Molse Control)

OMce(r) covevvrenanrer. §2

41 Lead (Agency/Offizial)

42  Powers of Tho (En-
virotnmental Frotec.

tlon)/(Noise Con-
trol) Office(t)

421 Studjes

422 Education

433 Coordination and Co-
aperation

424  Review of Actions af
Other Departments

4.2.5 Review of Public and
Private Projects

426 Inspections

42,7 Records

4.3.5 Measurements by The
Ownet or Operator

439 Product Performance
Standard Recom-
mendation

4.2,10 Noise Sensitlve Zone
Recommendations

43  Duties of Eavironmental
Protection (Noise Con-
trol) Office(r)

43,1 Swndards, Testing Meth-
ods, and Frocedures

431 Investigite and Pursue
Violations

43,3  Delegation of Authorily

434  Truck Routes and Trans.

. portation Planning

43,5 Capitai Improvement
Guidelines

43,6 State and Federal Laws
and Reguiations

43,7
4.3.8

439

Planning to Achieve Long
Term Naise Gauls

Administer Grants,
Funds and Qifls

Periadic Report

Article ¥V Duties and Responsibilitics

51
53
5.3

54
53
54

37

of Other Departments ., ... 4
Departmental Actions
Departmental Cooperation
Departmental Complis »

ance With Other Laws
Project Approval
Contracts
Low Naoise Emission
Products
Capltal Improvement Program

Arxtigle ¥ Prohibited Acts .v.v.0.., L4

&l
6.2
6.2.1
6.2.1
613
624
6.2.5
6.2.6
62,7
6.2.8
639
6.3.10
a1
6.2.12
6,313

6.2.14

Noise Disturbances Pro-
hibited

Specific Prohibitions

Radios, Television Sets,
Musical Instnaments
and Similar Devicea

Loudspeakers/Public
Address Systems

Street Sales

Animals and Birds

Loading and Unloading

Construction

Vehicle or Motorboat
Repairs and Testing

Alrport and Aireraft
Qperations

Places of Public Eater.
tainment

Explosives, Firearms,
and Similar Devices

Powered Mode| Vehicles

Yibration

Siationary Non-Emer-
gency Signaling Device:

Emergency Signallng
DNevices



6,215 Motorboats
G216 Noise Sensitive Zones
6,117 Damestic Power Tools
6118 Tampering

Article V]I Escepilonsand Variances (7
7.t Emecrgency Exception
7.3 Special Variances
7.3 Variances for Time to
Camply
7.4 Appeals

Articie_VTIF Sound Levels by Receiv-
. inuundUu.’:........ 18

8,1  Maoxitmum Permissible

Sound Levels by Re.

celving Land Use
832  Correction for Char-

acter of Seund
83 Exemptions

Artieje IX Motor Vehicle Moximum

Sound Lavels ........vo0. 19

9.1 Mator Vehicles and
Motorcycles on Pub-
lic Righls-of-Way

%.1.1  Adequato Mufflers or
Sound Dlssipative
Devices

9.1.2  Motor Vehicle Horns
and Signaling Devices

%.13 Refuse Collection
Vehicles

%.1.4 Standing Motor
Vehiclea

9.2  Recreational Motorized
Vehicles Qperating oft
Public Rights-of-Way

Articte X Land Use .......,.0\00.. 20
16,8 General Provisions
103  Comstrustion Reatrictions

for Habitable and
Inatitutional Structures

10.3 ° Recreatjonal Area Re-
strictions

10,4  Site Study Requirement
10,5 Commercial and Indus.
trial Construction
10.6 Sound from New Road-
ways in Residential
Areas
10,7  Equivaleat Measurement
Systerns
10,8 Zoning Ordinance or
Comprehensive Plan
10.9  Tiuth in Seiling or Renting
10.10 Appeals
Article XI Enforcement ..... verenes 23
1.1 Penalties
1.2 Abatement Orders
11,3 Noatice of Violation
Ll4  Immediaie Threats to
Health and Welfare
1.5 Citizen Suits
11.6  Other Remedics
11.7  Severability
11.8  Effective Date
Tables
Table I Sound Levels by Receiving
' Land Use .......000,s
Table O Motor Vehicle and Matar-
cyele Sound Limits .... 19
Table I Recreational Motorized
Yehicle Sound Limits .. 20
Table IV Continuous Sound Levels, 23
Table ¥ [mpulsive Sound Levels.. 2
Table Y1 Provisions Under Which
Civil Actions May By
Commenced ......... 24



ARTICLE I Short Tide

This ardinance may be cited as the
“Moise Control Ordinance of the
(City/County) of....,...."

ARTICLE Il Declaration of Findings
aud Policy; Scope

L Declaration of Findings and Policy
WHEREAS excessive sound and vie
bration ate a serious hazard to the
public health and welfare, safery,
and the quality of life; and
WHEREAS 1 substantial body of
science and technology exists by
which excessive sound and vibration
may be substantially abated; and,
WHEREAS the people have a right
o and should be ensured an environ-
ment {ree from excessive sound and
vibration that may jeopardize their
health or welfare or safely or de-
grade the quality of life; and,
NOW, THEREFORE, it is the poljcy
of the (City/County) of ........,,
10 prevemt excessive sound and vibro-
tion which may jeopardize the health
and welfare or safety of its citizens
or degrade the quality of life,

1.1 Scope
This ordinance shall apply to the
control of all sound and vibration
originaling within the limits of the
(City/County) of

ARTICLE LIl Definitions

3,1 Teeminalogy

All terminology wsed in this ordi-
nance, not defined below, shall be in
conformance with applicable public-
cations of the American National
Standards Institute (ANSI) or its sue-
cessor body,

“AsWeighted Sound Level” Means
The sound pressure level in decibels
as measured on a sound level mever
using the A-weighting network, The
level so read is designated dR(A) or
dBA,

“Commercial Aren” Means

({As defined in the community (com-
prehensive plan)/(zoning ordinance)).
*“Construciion™ Means

Any site preparation, assembly, erec.
tion, substantial repair, alteration, or
similar action, but excluding demolis
tion, for or of public or private
rights-of-way, structures, utilities or
simtilar property.

“Day-Night Average Sound Level
(Lo 1™ Mouns

The 24.hour energy average of the

32l

322

313

314

A-weighted  sound  pressure  leve,
with the levels during the perjod
10:00 p.m, o 7:00 a,m, the follow
ing day increased by 10 dBA befare
averaging.

“Decibel (A" Mexns

A unit for measuring the volume of
a sound, c¢qual 1o 20 fimes the (o
gatithm to the base 10 of the ratia
of the pressure of the sound mens-
ured 1o the reference pressure, which
is 20 micropascals (20 micronewtons
per sguare meter),

“Demolition™ Means

Any dismantling, intentional destruc-
tion ot removal of struciures, utili-
ties, public or private right-ofsway
surfaces, or similar property.

“Emetgency” Means

Any occurtence or set of circum.
stances involving actual ar imminent
physical trauma or property damage
which demands immediate action.

“Emergency Work™ Means

Any work perfarmed for the pumpose
of pteventing or atleviating the physi-
cal 1rauma or property damage
threatened or caused by an emer-
gency.

“Eaviroamental Protection Office(r)/

Nolag Coutroi Ollice(r) (EPO/NCO™

Means

The municipal agency or department
having lead responsibillly far (his
ordinance, {(If no such agency is
designated, the term shall mean the
munigipal official having lead re.
sponsibility for this erdinance,)

"Equivalent A-Welghted Sound

Level (L,,)” Means
The constant saund level that, in a
given situation and time period, con-
veys the same sound energy as the
actual time.varying Aweighted
sounid. [For ihe purposes of this ordi-
nance, a time period of 24 hours shall
be used, unless otherwise specified.]

“Grou Vehlcle Weight Rating

(GVWR)" Means
The value specified by the manufac.
turer as the recommended maximum
loaded weight of a sihgle motor ve-
hicle, In cases where trailers and trac.
tors are separable, the gross combina.
tion weight rating (GCWR), which is
the value specified by the manufac.
turer as the recommended maximum
loaded weight of the combination ve.
hicle, shall be used,

3211 “Irapulsive Sound™ Means
‘Sound of shart duration. usually less
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than one secand, with an abrupr onset
and rapid decay. Examples of sources
of impulsive sound include explosions,
drop forge impacts, and the discharge
of fitearma,

“Indusirial Area” Means

¢(As defined in the community (com-
prehensive plan)/ (zoning ordinance) ).

“Maolor Carrier Vehicle Enguged

in Interstale Commerce” Meuans
Any vehicle for which regulations
apply pursuant to Section 18 of the
Federal MNoise Control Act of 1972
(P.L, 92-574), as amended, pertain.
ing 1o motar carriers engaged in inler-
slate commerce,

“Motor Velilcle” Meuns

{As defined in the mator vehicle code
of the State)/{Any vehicle which is
propelled or drawn on land by a
motor, such as, but not limited Lo,
passenger cary, trucks, truck-trailers,
semi-iraflers, campers, go-carts, snaw-
maobiles, amphibious eraft on land,
June buggies, or tacing vehicles, but
not including motorcycles.)

»Molorboat™ Means
Any vessel which operates an waier
and which Is propelled by a motor,
including, but not limited to, hoats,
barges, amphibious eraft, water ski
towing devices and hover craft,

=Motorcycle™ Means

{As defined in the motor vehicle code
of the State)/(An unenclosed motor
vehicle having a saddle for the use
of the operator and two or three
wheels in contact with the ground,
including, but not limited to. motor
scoaters and minibikes.)

“Mulller or Sound Dissipative
Device™ Meina
A device for abating the sound of
escaping gases of an inlernal com-
bustion engine,

“Noise” Meuny
Any sound which annoys or disturbs
humans or which causes or tznds to
cause an adverse psychological or
physiological effect on humans.
“Noilse Distucbunce” Means
Any sound which (a) endangers or
injures the safety ar health of hu-
mans or animals, or (b) annoys or
disturbs a reasonable person of pormal
sensitivities, or () endangers uor in-
jures personal or real property,

“Nolse Sensliive Zone™ Means

Any area designated pursuant 10 See-
lion 4.2.10 of this erdinance fur the
purpose af ensuring excepiional quiet.

R S %)

LS AL

L2315

12,14

A7

328

pR AL

l.2.20

iLn

32,22 “ferson” Means

Any individual, association. partner-
ship, or corporation, and includes any
aofficer, employee, depariment. agency
or instrumeniality of a Suate or any
political subdivision of a State.

“Powered Model Vehicle® Means
Auny self-propelled airborne, water-
borne, or landborne plane, vessel, or
vehiele, which is not designed to earsy
petsons, including, but not limited to,
any model airplane, boat, car, or
rockel,

“Public Right-of-Way™ Means
Any strect, avenue, boulevard, high-
way, sidewalk or alley or similar place
which is owned or controlled by a
governmental entily,

“Public Space™ Means
Any real property or structures
thereon  which are owned or con-
trolled by a governmentnl eniity,

“Pure Tone™ Means
Any sound which can be distinctly
heard as a single pitch or a set af
single pitches, For the purposes of
this ordinance, u pure tone shall exist
if the onesthird octave band sound
pressure level in the band with the
tone exceeds the arithmetric average
of the sound pressure levels of the
two contiguous one-third octave bands
by ¥ dB for center frequencies of 500
Hz and above and by 8 d0 for center
frequencies between 160 and 400 Hz
and by 15 dB for center frequencies
less than or equal to 125 Hz,

“Iteal Property Doundary” Means
An imaginary line along he ground
surface, and its vertical extension,
which separates the real properly
owned by one person fram that owned
by another persan, but nat including
intra-building real property divisions,

“Residential Area”™ Means

({As defined in the community fcom-
prehensive plan)/ (zaning ordinance) b,
HRMS Sound Pressure’ Means
The square rool of the time averaged
square of the sound pressure, denoted
Peme
“Sound” Means
An ocillaiion in pressure, pafticle
displocement, particle velocity or
other physical parameter, in a medi-
wm with internal forces Lhat causes
fampression and rarefaction aof that
medium. The descripiion of sound
‘may include any characteristic nf such
sound, including duration, intensity
and {requency.

3

3.3.24

3.2.28

3.1.26
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3,1.28

3.2.19

3,1.30




132,31 “Souud Level" Means

The weighted sound pressure [level
obtsined by the use of 3 sound level
meter and frequency weighting nets
work, such as A, B, or C as specified
in American Natlonal Standards In-
stitute specifications for sound level
meters (ANST $1.4=1971, or the tatest
approved revision thereof), If the
[requency weighting employed is not
indicated, the A-weighting shall apply.

3,232 “Sound Level Meter” Means

An instrumtent which includes a
microphone, amplifier. RMS detector,
integrator or lme averager, output
meter, and weighting networks used
to measure sound pressure Jevels,

353 “Sound Pressure” Means

The instantancous difference between
the actual pressure and the average
or harometric pressure at a given
point in space, as produced by sound
energy.

3.2.34  "Sound Pressure Level” Means

20 times the logarithm to the base 10
of the ratio of the RMS sound pres-
sure to the reference pressure of 20
micropascals (20%10 N/m", The
sound pressure ievel is denoted L, or
SPL and is expressed In decibels,

1235 “¥Yibratoa™ Meaos

An oscillatory motion of solid bodies
of determinlstic ot random nature de-
scribed by displacement, velocity, of
acceleration with respect 1o a given
relerence point.

3,236  “Weckday™ Means

Any day Monday through Friday
which Is not a legal holiday.

ARTICLE 1V Powers and Duties of ibe

(Eavironments] Protec.
tton)/{Nolse Control}
Oilleeir)

4.1 Lead (Agency/Officlul)

The noise control program established
by ihis ordinance shall be adminis-
tered by (title of municipal agency
or lead official).

4.2 [Powers of The (Environmental

421

Pratection)/(Nolse Contral Office(r)

In order to implement and enforce
this ordinunce and for (he general
purpase of sound and vibration abate-
ment and contral, the EPQ/NCO
shall have, in addition 1o any other
authorily vested in it, the power 10;
Studles

Conducl, or caus¢ to be conducied.

research, monitoring. and  other
studies related to sound and vibration,

4,22

4.1.3

424

42.5

42.6

Education
(3} Conduct programs of public edu.
cation regarding:

(1) the causes, eifects and general
methods of abatement and control of
noise and vibration; and,

(2) the actions prohiliited by this
ordinance and the procedures for re-
parting violations; and
(b) Encourage the patticipation of
publie interest groups in related pub-
lic information eforts.

Coordination and Cooperation

{a) Coordinate the nolse and vibra-
\ion contral aciivities of all municipal
depariments;

() Cooperate to the extent prace
licuble with all appropriate State and
Federal agencies:

(c) Cooperate or combine to the ex-
1ent  practicable with  appropriate
county and municipal agencies: and,
(d) Enter into contracts [with the
approval of the (apprapriate author-
ity)] for the provision of technical
and enforcement services,

Tteview of Actons of Other
Departments

Request any other department or
agency responsible far any proposed
or final standard, regulation or sim-
ilar action to consult on the advisa-
bility of revislng the action, i there
is reason 1o believe that the action is
not consistent with this ordinance.

Tteview of Public and Private

Projects

Heview public apd private projects,
subject 10 mandatory review or ap-
proval by other depariments, for coms
pliance with this ordinance, if such
projects are likely to cause sound or
vibration in violation of thls ordi-
nance.

Inspections

(a) Upon presentation of proper cre-
dentinls, enter and inspeet any private
property or place, and ipspect any
report or records at any reasonable
timie when geanted permission by the
owner, or by some other person with
appatent auwthority to act for the
owher, When permission is refused or
cannot be obtained, a search warrant
may be obtained from a court of
competent jurisdiction upon showing
of probable cause to believe that a
violation of hit ardinance may exist.
Such inspestion may include admin-
istration of any necessaty tesis,

[(b} Stop any matar vehicle, motor-
cycle, or motorboal operated on 3

e BTN ——
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public right-of-way, public space, or
public waterway reasanably suspected
of vialating any pravision of this ordi-
nance, and issue a notice of vialation
or abatement order which may re.
quite tho motor vehicle, motorcycie
or motorboat to be inspected or tested
as the EPO/NCO may reasonably re.
quire.)

Records

Require the awner or operalor of any
commercial or industriai activity to
establish and maintain records and
make such reports as the EPO/NCO
may reasonably prescribe,

Mensureienty by The Owaer or
Operator

Require 1the owner or operatgr of any
commercial or industrial activity to
measure the sound level of or the
vibration from any source in accords
ance with the methods and procedures
and at such locations and times as the
EPO/NCO may rensonably preseribe
and to furnish reports of the results
of such measurements 1o the EPD/
NCOD, The EPO/NCO may require
the measurements to be conducted in

the presence of ils  eaforcement
officials.

Product Performance Standan]
Recontmendations

(a) Develap and recommend for
promulgation (10 the approptiate au-
thority} provisions regulating the use
and operation of any product, includ-
ing the specification of maximum
allowahble sound emimsion levels of
such product.

[(4) Develop and recommend for
promulgation (to the appropriste au.
thority) provisions prohibiting the
sale of products which do nat meet
specified sound eopission levels, where
the saund Jevel of the product is not
regulated by the United States En-
Envitonmental Protectiont  Agency
under Section § of the Noise Controi
Act of 1972.]

42,10 Nobse Semitive Zone Recom-

mendations

Prepare recommendations, to be ap-
proved by (the appropriste authority},
for the designation ol noise sensitive
1enes whith contain nofse sensitive
activilies. Existing quiel zones shail
be considéred noise sensitive zones
until  otherwise  designated, Naise
sepsitive activities include, but are not
limited to, operations of schools,
libraries open to the public, churches,
hospitals, and nursing homes.

4.3

4.1

4.3.2

4.3.3

43.4

435

43.8

Duties of (Environmental Protecion)/

(Noise Contral) Office(r)

In order to implement and enforce
this ordinance effectively. the EPQ/
NCO shall within a reasonable time
after the effective date of the ardi-
nance:

Stavdardy, Testing Methods, and
Procedures

Develop, [recommend 1o the appro-
priate authority,] and promulgate
standards, testing methods and pro-
cedures,

Tavestigate and Pursue Violations

I consonanve with Section 4.2.6,
Anicle X1, and other provisions of
this ordinance, investigate and pursue
possible violations of this ordinance.

Delegation of Autbiority

Delegate functions, where appropriate
under this ordinance, to personnel
within the EPO/NCO and lo other
agencies of departments, (subject to
approval of

Truck Moutes and Trasspactation
Plauning

(a) Study the existing transporiation
systems, such as truck routes within
the community; determine areas with
sensitivity to sound and vibratlon
caused by transportation; recommend
changes or modifications to trans-
portalion sysiems {0 minimize the
sound and vibration impact on resi-
dential areas and noise sensitive zones.
(b) Assist in or review the sotal
transporiation planning of the com-
munity, including planning for new
roads and highways, bus routes, air-
ports, and other sysiems for public
transportation, to ensure that the im-
pact of sound and vibration receives
adequae consideration.

Capital Impruvement Guidelloes
Estallish noise assessment guldelines
for the evaluation of proposed im-
provemenis far the capital improve.
ments budget and program pursuant
to Section 5.5, These guidelines shalt
assist in the determination of the feia-
live priotity of cach improvement in
terms of noise impact.

State aod Federsl Laws and
Regulatlons

(a) Prepare and publish [with the
approval of 1 a list of
those praducts manufaciured to meet
specified noise emission limits under
Federal, Staie, or community law fer
which “lampering” enforcement will
be conduciey; and,

{h) Make recommendations for modi-

varrararasrrnt fe
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fications or amendments to this ordl-
nance to ensure consistency with all
Staie and Federal laws and reguls-
tiohs,

[4.3,7] Plannicg to Achieve Long Term

Nalse Goals

[Develop a generalized sound level
map of the {city/coumty), o long term
plan for achieving quict in the (city/
county), and [with the spproval of
cesiereeressesy) ntegrate this plan
into the planning process of the
{cily/county),]

438  Admivister Grants, Funds and Gifis
Administer noise program grants and
other funds and gifts from public and
privaie sources, including the State
and Federal governments.

[4.3.9] Petlodic Report

[Evalunte and report, every ........

sear(s) following the cffective date
of this ordinance, on the efectivencss
of the (clty/county) noise control
program and make recommendations
for any legislative or budgetary
changes necessary to  improve the
program. This report shall be mads
o the (Nols¢ Conrtrol Advisory
Board)/ (appropriate authority) which
may amend It after consultation with
the EPO/NCO, and then submit it to
the  (appropeiale authority), for
approval.]

ARTICLE ¥ Dutles apd Responsibilities
of Other Departiaents

5.1 Departmental Actlons
All departments and agencies shail, to
the fullest extent consistent with other
Jaw, ¢arry out their programs in such
a manner as to further the policy of
1his ardinance.

5.2 Departmentaj Cooperation
All departments and agencies shall
cooperale with the EPO/NCO 1o the
fullest extent In enforcin: ¢ oredis
nance,

53 Departinental Complisnce with Other
Laws
All depariments ond agencies shall
comply with Federal apd State laws
und regulations and the pravisions and
intent of this ordinance respecting the
control and abatemeni of noise (o the
same extent that any person is subject
to such lans and regulations.

54 Project Approval
. All depariments whose duty it is to
review and approve new projects or
vhanges 10 existing projects, that re.
sulr, of may reésuit. in the production
of sound or vibration shall consult

with the EPQ/NCO prior to any such
approval,

55 Contracty
Any written contract, agreement,
purchase order, or other instrument
wheteby the (city/county) is com-
mitted to the expenditure of ,,,....
dollars or mote in return for goods or
services shall cdntain provisions re«
quiring compifance with this ordi-
nance.
56 Low Nolite Emission Products

Any product which has been certifled
by the Administrator of the United
States  Environmentai  Protection
Agency pursuant to Segtion 15 of the
Noise Control Act as a low noisa
emission product and which he deters
mines is suitable for use as a subsil-
tute, shall be procured by the city/
county and used in peeference to any
other product, pravided that such
certified product is reasonably avail-
able and has a procurement cost
which is pot more than (125) per.
centum of the least expensive type of
product for which it is certfied as a
substitute,

57 Capital Improvement Program

All departmenia responsible for a
capital improvements budget and pro-
gram shall prepare an analysis of the
noise impact of any proposed im-
provements in accordance with noise
assessment guidelines established by
the EPO/MNCOD pursuanl to Section
4.3.5, Proposed capital improvements
include land aequisition, buildine con-
struction, highway improvements, and
utilities and fixed equipment installa-
tion,

ARTICLE VI Prolubited Acts

6.0 Nolse Disturbances Probibited
No person shall unressonably make,
continue, or cawse to be made or
continued, * any noise disturhance.
Non-commercial publie speaking and
public assembly activities conducted
on any public space or public right-
of-way shall be exempt from the op-
eration of this Section,

61 Specilic Probibitions
The following acts, and the causing
thereof, are declared to be in viala-
tion of this ordinance:

621 [Radlos, Television Sets, Musical
Instruments and Similsr Devices
Operaling, playing or permitting the
operation or playing of any radio,
television, phonograph, deum, musie
cal instrument, sound amplifier, or
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similar device which produces, repro-
duces, or amplifies sound;

() Between the hours of ......p.0,
and ....,.0.m. the following day in
such a monner as 1o create a nolse
disturbance acrost a real property
boundary or withitt a nois¢ sensitive
zone, [ex<ept for activities open to
the public and for which a permit has
been issued by (appropriat¢ author-
ity) according to criterin set forth
1 B v ]y

(b} In such a manner as to create 2
noise disturbance at 50 feet (IS
meters) from such device, when ap-
erated in or on a moter vehicle on a
publle right-of-way or public space,
of in a boat on public walers; or,

(¢) In such a manner a3 to create a
noise disturbance to any person other
than the operatar of the device, when
operated by any passenger on a com-
mon catrier;

(d) Thiy section shall nor apply to
non-commercial spoken lapguage cove
ered under Section 6.2.2,

Loudspeskers/Pubile Addresy
Systema

(a) Using or operating {for any non-
commercial  purpose any  loud-
speaker, public address system, of
sitnitar device between the hours of
10:00 p.m. and 8:00 a.m, the follow-
ing day, such that the sound there-
from crentes a nolse  disturbance
across & residential real property
boundary or within 2 noise sensitive
ofe,

(b) Using or operating for nny com-
mercial purpose any loudspsaker, pub-
lic address system, or similar device
(1) such that the sound therefrom
creates a noise disturbance acrosy a
real properly boundaty or within a
noise sensiive Tone; or (1) between
the hoursof .,...p.m. and ,....a.m,
the following day on a public right-
of-way or public space,

Sireet Saley

Oering for sale or sclling anything
by shouting or outery within any resiv
dentinl or commercial aren of the
foity/county [¢xcept by permit issued
by (appropriate authority) according
to efiteria s¢t forth In ..., and/or
except between the houts of ... .a.m,
and ,...pm.].

Aniouels wod Birds

Owning, possessing or harboring any
animal ot bird which frequently or
for continued duration, howls, barks,
meows, squawks, or makes other
sounds which create a noise disturb-
ance across a residential real property

W
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6,2.6

6.L7

6,28

6.1.9

boundary or within a noise sensitive
zone. [This provision shall not apply
to public zoos.]

Loading and Unlouding

Loading, unfoading, opening, closing
of other handling of boves, crancs,
containers. building marerlals. gar-
hage cans, or similar objecis between
the hours of ..... pm oamlb ..., .am
the following day in such a manner
as 10 cause 3 nojse disturbanee across
a residential real property boundary
or within a noise sensitive 2one.
Construction

Operaling or permitting the operation
of any toals or equipment used in
construction, drilling, or demulition
work:

{a) Between the hours of ..., p.m.
and ...,..a.m. the following day on
weekdays ot at any time on (Sun-
days/weekends) or  holidays, such
that the sound therefrom creates a
noisé digurbance across a residential
real property boundary or within a
noise sensitive Zone, excepd for emer-
geney work of public service utilities
or by special variance [ssued pursuapt
o Section 7.2;

(b) At zny other time such that the
sound level at or across a real prop-
erty boundary exceeds an Lo, of ...,
dBA for the daily period of operation,
(c) This section shall not apply to the
use of domestic power tools subject
to Section 6.2.[7.

Vehicle or Motorboat Repairs and
Testiog

Repairing, rebuilding, medifying, or
1esting any molor vehicle, motoreycle,
or motorboat in such a manner as lo
cause a nois¢ disturbance across a
residential real properiy boundary or
within a noise sensitive Zene,

Alrpurt and Alrcraft Opeeatlons

{a) The EPO/NCO shall consult with
the aitpott proprietor to recommend
changes in airport operations to mini-
mize any nois¢ disturbance which the
airport owner may have authority to
conirol in its capacity a3 proprietor,
(b) Nothing in this section shall be
construed to prohibit, restrict, pens
alize, enjoin, or in any manner regu-
late the movement of aircraft which
are in all respects conducted in
accordance wilh, or pursuant to,
applicable Federa| laws or regulations.
Pluces of Public Entertalzment
Operaling, playing or permiiling the
operation or playing of any radie,
ielevision, phonograph, dram. enusis
cal instrument, sound amplifier. ot



similur device which produces, repro-
duces, or amplifies sound in any place
of public entertainment at a sound
level greater than .,...,..dBA as
read by the slow response on 2 sound
level meter at any paint that is nor.
mally accupled by a customer, unless
a conspicuous and legible sign iy
located outside such place, near each
public enmirance, slating “"WARN.
ING: SOUND LEVELS WITHIN
MAY  CAUSE PERMANENT
HEARING IMPAIRMENT."

6.2.10  Explosives, Firearras, and Slmilar

2,11

Devices
The use or Ating of explosives, flre.
arms, or similar devices which create
impulsive seund so as to cause 3 nojse
disturbance across a real property
boundary or on a public space or
tight-of-way, without first obtalning
A special variance issued pursuant to
Section 7.2, [Such permit need not
be obtained for licensed game-hunting
activities on property  whers such
activities are authorized, ]

Powercd Model Yehicles

Operaling or permitting the operation
of poxered model vehicles so as 1o
create o nolse disturbance across a
residential real property boundary,. in
a publle space or within a noise sensi.
live zone between the hours of., ...
pmand oL am. the following day.
Maximum sound levels in a public
space during the permitted period of
operation shall canform to those set
farth for residential land use in Table
! of Section 8.1 and shall be measuted
at a disiance of ..,,,. feet {melers)
from any point on the path of the
vehicle, Muximum sound levels for
residential property and naise sensi-
tive zones, during the permirted
period of operation, shall be governad
by Section 8.! and Section §.2,18,
respectively.

6212 Vibrailon

Operating or permitting the operation
of any device that creates vibralion
which is above the vibration percep.
tien threshold of an individual af or
beyond the properiy of the source it
OR privale property of al ,..... feet
(meters) from the source if on a pub-
lic space or public right-of-way. For
the purposes of this section, “vibra.
tion perception ihteshold” means the
minimuny ground- or structure-borne
vibrational niotion necessary to cause
A mormal person to be aware of the
vibravion by such direct means as,
but not limited ro, sensatjon by 1ouch
or visunl observation of moaving ob-
jects,

62,13 Statlonary Nun-Em:rﬁenq

Sigosliug Devices

(a) Sounding or permiliing the sound.
ing of any [eleclronIcalIy-ampliﬂ:d}
signal from any statlonary belf, chime,
siren, whistle, or similat device, in.
tended primarily for nonemergency
purposes, from any place, [for more
than ,,.... minutes in any hourly
period.)

[(b) Devices used in confunction
with places of religious warship shall
be exempl from the operation of this
provisien.]

{{c) Sound sources covered by this
provision and not exempted under
subseciion (b shall pe cxempted by
(appropriate authority) using criteria
set forth in Section 1.2

6214 Emergency Signaling Devices

{a) The intentional sounding or per-
mitting the sounding outdoors of apy
fire, burglar, or civil defense alarm,
siren, whistle or similar stationary
emergency signaling device, except for
cmecgency purposes of for testing, as
provided in Subssction (b).

(6) (i) Testing of a Matlonary emer.
gency signaling device shall oceur at
the same time of day each time such
a lest Iy performed, byt not before
oo A OF after ., .om, Any
such festing shall yse only the mini-
muin cycle test time. In no case shall
such test time exceed , .., + . seconds,
(i} Tesing of the complete emer-
gency signaling system, including the
functioning of the signaling device
and the personnel respanse to the
signaling device, shall not occur more
than once in ecach calendar month.
Such testing shall ot occur before
seen AN oof after L, .pm, The
time limit specified in subsection (i)
shall not apply to such complete ays-
fem testing.

[((c) Sounding or permitting  the
sounding of any exterior burglar for
fire] alarm or any motor vehicle
burglar alarm unless such alarm i
automaticaily terminated within , ..,
minuies of activation, [This section
shall not be interpreted 1o apply o
e alarms.])

62,15 Motarbouty

Operating or permitting the operation
of any motorboat in any lake, river,
steeam, or other waterway in such
manner as-1o exceed a sound level of
........ dBA at 50 fect (1S meters)
or the nearest shoreline, whichever
distance i3 Jess.

62,16 Nolse Sensitlve Zonea

(a) Creating or causing the creation



of any sound within any noise sensi-
tive zone designated pursuant to Sec-
tion 4,2,10, 30 as to disrupt the activi-
ties normally conducted within the
zone, provided that conspicucus signs
are displayed indicating the presetice
of the zone; or

(b) Creating or causing the creation
of any sound within any nofse sensi-
live zone, designated pursuant to Sec-
tion 4.2.10, containing a hosplta,
nursing home, or similar activity, so
as to interfere with the functions of
such activity ot disturb or annoy the
patienty In the activity, provided that
compicuous signs are displayed indi-
cating the presence of the zone.

62,17 Domestic Power Tooln

Operating or permitting the aperation
of any mechanically powered saw,
sander, drill, grinder, Jawn ot garden
tool, showblower, or similar device
used outdools in residentinl areas be.
tween, the hours of ,.,..pm. and
vrae Bt e following day so a1 1o
cause & nolse disturbance across a
residential real property boundary.

6218 Tampering

The (ollowing acts or the causing
thereof are prohibited:

(1) The remaval or rendering inop-
erative by any person other than for
purposes of maintenance, repair, or
teplacement, of any noise conirol de-
vice or clement of design or noise
label of any product identified under
Section 4.3.6, The EPO/NCO may,
by regulation, list those acts which
constitute violation of this provisian.
(b. The (intentional} moving or rep-
dering inaccurate or Inoperative of
any sound monitoring instrument or
device positioned by or for the EPO/
NCO, provided such device or the
immediate area {s clearly labeled, in
accordance with EPO/NCO regula-
;iox};. ta warn of the potential illegals
ty.

(¢} The use of a product, identified
under Section 4.3.6, which has had a
noise control device or element of
design or noisc label removed or ren-
dered  noperative, with knowledge
that such action has occutted.

ARTICLE VI1 Eixceptions and Yarlsaces

Emergency Exception
The provisions of this ordinsnce shall
‘nel apply to (a) the emission of sound
far the purpose of alerting persona to
the exislence of an emergency, or (b)
the emission of sound in the per.
tormance of emergency work

7.2 Special Variances

(1) The (EPO/NCO)/(Hearing
Board) shall have the authority, con-
sistent with this scciion, to grant
special variances which may be re-
quested pursuant to Sections 6.2.6
(Consiruction) and 6.2.10 (Explo-
sives, Firearms, and Similar Devices),

{b) Any person seeking a special
variance pursuant to this section shadl
file an application with the (EPO/
NCO}/{Hearing Board), The appli-
cation shall contain Information
which demonstrates that bringing the
source of sound or activity for which
the special varlance is sought into
compiiance with this ardinance would
constitute an unreasonable hardship
on the applicant, on the community,
or on other persons. [Notice of an
application for a speciul variance
shall be published according to (jutis-
dictional procedure).] Any individual
who claims 1o be adversely affected by
allowance of the special variance may
file 3 satement with the (EPO/
NCO)/(Hearing Board) containing
any infarmation to support his claim,
If the (EPO/NCO)/ (Hearing Board)
finds that a sufficient controversy
exists regarding an application, a pub-
lic hearing moy be held.

(¢) In determining whether to grant
or deny the application, the (EPO/
NCO)/ (Hearing Board) shall balance
the hardship to the applicant, the
community, and other persens of not
granting the special variance against
ihe adverse impnct on the health,
safety, and welfare of perwons
affected, the adverse impact on prop-
erly affected, and any other adverso
impacis of granting the specisl vari-
ance. Applicanis or special varlances
and persona coniesting special vari.
ances may be required to submit any
information the (EPO/NCO)/ (Hear-
ing Board) may reasonably require, In
granting or denying an application,
the (EPO/NCO}/ (Hearing Board)
shall place on public fMe a copy of
the decision and the reasons for deny-
ing or granting the special variance,

(4} Special varlances shall be granted
by notice to the applicant conlaining
all ascessary conditions, including a
lime limit on the permitted activity.
The special variance shall not be-
come effective until all conditions are
agreed to by the applicant. Noncom-
pliance with any condition of the
special variance shal! teeminate it and
subject the person holding it fo those
pravisions of this ordinance regulating
the source of sound or activity for



which the spectal variance  wag
granted,

{e) Application for extension of time
limits specified In special variances or
for modification of olher substantial
conditions shall be (reated like appli-
cations for initial speclal variances
under subscction (b),

(Y The (EPO/NCO)/(Hean‘n:
Board) may issue guldelines fap-
proved by ,,.,,.,.. exveas. ] deflning
the procedures ta pe followed in
applying for a special variance ang
the criteria 10 be considered in decid.
ing whether 1o Brant a special vari.
ance,

7.3 Variagces for Time to Caomply

(@} Within ..., days following the
effective date of (his ordinance, the
owner of any commercial of industrial
source of sound may apply to the
(EPO/NCO)/(chrinx Board) for a
variance in time to comply with Seg-
tieh 6.2.12 (Vibration) or Atticle
VIIL,  The (EPO/NCO)/(Hem'ns
Board) shail have the authority, con-
sisient with this section, to grant a
variance, not 1o exceed ....., days
Iram the effective dare of this ordj.
nance,

(k) Any person weking a variance in
time o comply shall file gn applica.
tion with the (EPO/NCO)/(Hean'ns
Board). The application shal| contain
information which demonsitates that
bringing the source of sound or actiy.
ity for which the variance is soughi
ints compliance with this ordinance
prior 1o the date requesied in the
appiicatlon would constituts an un.
reasonable hardship on the applicant,
on the commumty, or on other per-
sons, [Notice of an application for n
vatiance in time 1o comply shall be
published according to (Jurisdictional
Procedure).} Any individual who
claims to be adversely affecred by
allawance of the vaclance In time to
comply may file a slatement with the
(EPO/NCO)/(H:arina Board) con-
Wining any information 10 support
his ¢laim. If the (EPO/NCQ)/ (Hear.
ing Board) finds that a sufficient con.
lroversy exjsty regarding an applica.
tion, a public hearing may be held,
{c) In determining whether 1o grant
or deny the application, (he (EPO/
NCO)/(Heuring Board) shall balance
the hardship 10 the applicant, the
cammunity, and other Persors of not
8ranting the vatianee in lime to cum-
Ply againsi ke adverse impact on
health, safety, and welfare of persans
affecied, the adverse impact on prop-
erty affecred, and any other adverse

impacts of granting the vatiance,
Applicants for variances in time 10
comply and persons contesting varj.
ances may be tequired to submix
any infermation the {EPO/NCO)Y/
(Hearing Hoard) may reasonably re.
quire, In sranting ot denying an aps
plication, the (EPO/NCO)/(chrms
Board) shali place on public file o
copy af the decision and the reasong
for denying or Branting the varinnes
in time 1o comply,

{d} Variances in time 10 comply shall
be granted to the applleant contain.
ing all nccessary conditions, including
a schedule for achieving compliance,
The variance in time 1o comply shall
net become effective uniil all condj.
tions are agreed 1o by the applicant,
Noncompliance with any condition of
the varfance shalt terminate the varj.
ance and subject the person holding
it to those provisians of this erdinance
for which the variance was granted,
(e} Application for exiension of time
limits specified in variances In time
o camply or for modification of other
substantial conditions shall be (reated
like applications for initial variances
under subsection (b}, except that the
(EPO/NCO)/ (Hearing Bonrd) must
find thal the need for the extension
or modification clearly outweighs any
adverse impacts of Branting the exlen.
sion or medification,

()Y The (EPD/NCO)/(Hearins
Board) may jsue guidelines [zp~
proved by trees-enaina, ] defining
the procedures 1o be followed jn
applying for a variance in time to
comply and the criteria (o be con.
sidered in deciding whether (o Rrang
& variance,

7.4 Appeals

Appeals of an adverse decision of the
(EPO/NCO)/(Henrins Board) shalt
be made (o the (appropriate cour of
law). Review of the court shall be
(de novo)/ (limited to whether the
decision iy supported by substantia)
evidence)/ (as specified by the e
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ARTICLE VI Sound Leveis by Recely-
log Land tge

41 Maximum Peruafsstble Sound Levels

by Recelving Lang Usg

No person_ shall operate of cause (o
be operated on private property any
source of sound in such a manner ay
10 creale a sound Jeve] which exceeds
the limits set forth for the receiving
land use category in Table | when
measured ar or within e property
baundary of the receiving land use,



TABLE I. SOUND LEVELS BY
RECEIVING LAND USE

Sound
Recelving Lavel
Laod Use Llmit,
Category Time dBA
R+l, R+2, ete. (A) a.m-— L
(B) p.m.
{Residential, Public
Space, Open Space, .
Agricultural or {B) p.m,=— L
Institutional) (A} am,
C.l, C-2, ete.
B-1, B-2, etc,
(Cemmercinl or
Busineas) At All Times  Le
M-1, M-2, etc.
(Industrial) At All Times L.

8.1 Correction for Chinructer of Sound
For any source of sound which emits
a pure tonc or impulsive sound, the
maximum sound level limits set forth
in Section 8.1 shall be reduced by
verenserass OBAL

8.) Exsmpilons
The provisions of this article shall not
apply to:
(a) Activilies covered by the following
Sections; 6.2.6 (Construction), 6,2.8
{Aireraft and Airport Operations),
62,10 (Explosives, Fireatmns, and
Similat Devices), 6.2.13 (Stationary
Nonemergency Slgnaling  Devices),
62,14 (Emergency Signaling De-
vices), 62,15 (Motarboats), 6.2.17
(Domestic Power Tools), 9.1. (Ref-
use Collection Vehicles), 9.2 (Recrea-
tiohal Motorized Vehicles Operating
Oft Pubilc Rights-Of-Way):
{t) the unamplified human voice;
(c) intcratate railway locomotives and
cats; and
[(d) {non-statlonary farming equip-
ment)/ (all agricultural activitles)]

ARTICLE IX Motor Vehicle Maximum
Sound Levels

9.1 Motor Vehicles and Molorcycles on

Public Rights-ol-way

No person shall operate or cause to
be operated a public or private motor
vehicle or motorcycle on a public
‘right-ol+way at any time in such a
manner that the sound level emitied
by the motor vehicle or motorcycle
exceeds the level set forth in Table IT,

TABLE 11
MOTOR VEHICLE AND
MOTORCYCLE SOUND LIMITS
(MEASURED AT 30 FEET
OR 15 METERS)

Sound Level (n dDA

Speed  Speed  Sta.
Limit Llmit toa.

Vehicle Class 35 Ownr wy
MPH 35 Run.
or  MPH up
Leny

Molor Carrier Ve- 46 20 af
hicle engaged in
interstate come
merca of GVWR
or GCWR of
10,000 1bs, or
more

All ather molor A B —_
vehicles of
GVWR or
GCWR of 10,000
Ibs, or more

Any matoreycle [ D —_

Any other motor E F —_
vehicle or any
cambination of
vehicles towed
by any motor
vehicle,

9,11 Adeguaie Mufllers or Soumd
Dlssipative Davicea

{2) No person shall operate ar cause
to be operated any motor vehicle or
motercycle nat  equipped with a
muffler or other sound disvipative
device in good warking order and in
canstant operation;

(b} No person shall remove or render
inoperative, or ¢ause to be removed
or rendered ingperative, other than
for purpases of maintenance, repair,
or replacement, any muffler or sound
dissipative device on a motor vehicle
of matercycle;

(¢} The EPO/NCO may, by (guide-
lines) (regulatlons subject to approval
BY coviiininnanas }, list those scts
which constitute violation of this sec-
tion.

9,1,2 Motor Vehicle Horns and Signailog
Devices "
The following acts and the causing
thereol are declared to be in viclation
of this ordinance:
{a} The sounding of any horn or
other auditory signaling device on or

19
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9.1.3

2.2

in any motor vehicle on any public
right-of-way or public space, excepl
{as a warning of danger)/{as pro-
vided in the vehicle code).

[tb) ‘The sounding of any horn or
ather audilory signaling device which
produces a sound level in excess of
..... cdBA AL, fert (meters),]
Refuse Collection Veblcles

No person shall;

{a) On or after (2 years) following
the effective date of this ordinance,
operake ar permil the operation of the
compacting mechanism of any motor
vehicle which compacts refuse and
which creates, during the compacting
cycle, a sound level in excess of ., ..
dBA when measured at .,,.., feet
(meters) {rom any point on the ve~
hicle: or

{t) QOperate or permit the operation
of the compacting mechanism of any
molor vehicle which compacts refuse,
between the hours of , ... .. p.m. and
...... a.m. the following day in a
residential arca or noise sensillve
zone; or

(c) Collect refuse with a refuse col
lection vehicle betwsen the hewr of
rieeos BN AN L. L., aam. the
following day in a residential area or
noise sensitive zone,

Stapding Motor Vehicles

No persan shall operate or permit the
aperation of any motor vehicle with
a_ gross  vehicle weight  rating
(GYWR) in excess of ten thousand
(10,000) pounds, or any auxtliary
cquipment atlached (o such a vehicle,
for a perio]. longer than ,..... min-
utes in any hour while the vehicle Iy
stationary, for reasons oiher than
traMic congestion, on a pudlic right-
of-way or public space within 150 feet
(46 meters) of a residentls) area or
designated noise sensitive wne, be.
tween the hours of ...... p.m. and
- a.m. the following day,

Recreation Mototized Yehicles
Operating O Public Rights-af-rray

(a} [Except as permitted in subsec.
tion {b) or (¢},] no person shall op.
erate or cause io be operated any
recreational motorized vehicle off a
public right-of-way in such a manner
that rthe sound level emitted there.
from exceeds the limits set forth in
Table T at a distance of 50 feat (15
Meiers) of more from the path of the
vehicle when operated on a public
Space ar at ur acrass the boundaty of
private property when operated on
private properry. This section shall
apply o all reereational matorized

vehicles, whether ar not duly licenseq
and registered, including, bul not lim.
ited 1o, commetcial or non-commer.
cial racing vehicles, motorcycles, go.
carts, snowmobiles, amphibious craft,
campers and dune buggies, bul nay
including motorboats.

[(b) Permits for motar vehicle racing
cvents may be obiained from (appro-
priste authority) according to -
cedures and criterls set forh In
[{<) Special variances for....,.may
be obuained from (approptinte au.
thority) according 1o procedure and
eriteria st forth in ... ..,,, verenl

TADLE 111,
RECREATIONAL MOTORIZED
VEHICLE SOUND LIMITS
(MEASURED AT 50 FEET
OR 15 METERS)

Velilcle Type Sound Level, diA
Snawmabile A
Motorcycle B
Any Other Vehicle C

10.2

ARTICLE X Lund Use

Geoeral Provisiony

(4) No owner of any land shall com-
mence of cause to be commenced
construction of any struciure covered
by Sections 10.2, 10.3, 10.5 ar 10.6
unless approved by the EPO/NCO
as provided in this Article,

() Any application for appraval re.
quired by this Article shall be sub
mitted in writing to the EPQ/NCO,
with a copy to the (Buildings Depart.
ment}/ (Appropriate Department), by
the owner of the land on which the
structure s proposed to be cope
structed and shali contain the follow-
ing informatian:

(1) identification of the land on
which the construction is proposed;

(2) the section of this Article under
which approval is requested;

(1) information and data support.
ing the claim that ihe appropriale
reduirements will be met; and,

(4) any other Information which
the EPO/NCO may ressonably re-
quire,

Conrtruction Restrictions for

Ilnbiuble_ nud lastifutlons) Structores
(2) Except as provided in subsection
(e} no new single family residential
structure shall be approved for con-
struction  (excluding substantial re-

—



pair or plteration) if the exterior day.
night average sound level (Li) any-
where on the site of the proposed
structure I3 projected to be in excesy
of ...,.. dBA within ...... yeass
following the estimated completion
date of the structure,

(b} Except as provided in subsection
(¢}, no new multiple-family resi-
dence, dormitoty, maobile home park,
transient lodging, school, hospital,
nursing hame ar similar structure, or
substantisl modification of such exist-
ing structure, shall be appraved for
construclion if tho exterior day-night
average sound level {Lia) anywhere
on the sile of the proposed structure
is ptojected 1o be in eéxcess of......
dDA within., ....years following the
estimated completion date of the
structure or modificarion,

(c) Construction otherwise prahibited
pursuant to subsections (&) or (b}
shall be allowed if the exterior day-
night average sound Jeve! (Liu) on
the site of the proposed structure Iy
projected not to be in excess of ., ...
dBA for ....,, years following con-
struction, provided that there is in-
corporated into the design and con-
struction of the structure such sound
altenuation measures as arc necessary
1o reduce the maximum interior day-
night average sound level (Lu) to
veeers dBA. Subsections (a) and (b)
shall not apply o any site develop-
ment plan at its equivalent on which
four or fewer dwelling units are 1o
be constnicted,

(d} Prior to issuance of any occu:
pancy permit far any situcture regu-
fated pursuant to subsection (c), the
owner of the structure shall submit
for EPQ/NCQ review the report of
an independent testing agency (ap-
proved by the EPO/NCO] certifying
that sound attenuation measures have
been propetly incorporated into the
deaign and construction of the struc-
ture and that the interlor Ly meets
the criterion specifled In subsection
(e)}. Such report shall contain the
results of simuliancous measurements
of the exterior and interior day-night
average sound [evels for a2 repres
sentative sample of locations,

(ey The EPO/NCO may conduct
such inspections and measurements
as are necessary to cnsure the accu.
racy of any report submitted pure
suant to subsection (d) and ta ascers
tain compliance with this section,
These may include on-site inspections
by a certified independent testing
agency during specifled periods of
constfuction.

10,3 Recreational Area Restrictions

10.4

{a) Except as provided in subsections
tby, (&), and (d} no land shail be
designaied or approved for construc.
lion or use as a public or private ex-
terjor recreational area, including, bue
nat limited to, childrens” playgrounds,
outdoor |heaters and amphitheaters,
pichic  grounds, tennis courts and
swimming pools, I the exterior day-
night average sound level (La) any-
where on 1he site of the proposed rec-
reational area it projected o be in
the cxcess of ,....... dBA within
...... years following the construc.
tian or designation of the site.

{b} This section shall not apply 1
the designation or approval of any
green belt or open space in any area
in which the La. exceeds the level
specifted in subsecrion (a} regardless
of whether such green belt or open
spuce is open (o publie use, provided
that po recreational improvement or
facility is constructed thereon.

{¢) Designation or approval of ex.
terior recreational aréas otherwise
prohibited under subsectian (a) shail
be allowed if the Lya specified in that
subsection can be achieved by appro-
ptiate means of seund altenuation,
such as beems, barriers, or buildings,
at the perimeter of or clsewhere on
the site,

{d) No new interior recrextional fa-
cility, including, bur nor limited 1o,
gymnasiums, ice or roller skaring
rinks, indoor swimming pools, and
tennis courts, shall be approved for
construciton il the exterior day-night
average sound level anywhere an the
site is projected to be in excess af
...... dOA within ,..... years fol-
lowing rhe estimated date of comple-
tion of the structure unless (here is
incorporated into the design and con-
struction of the structure such sound
attenuation measures as are necessary
to reduce (he maximum interior day-
night average sound level (L.) (o
...... dDA,

Site Study Requirement

(a} If «he EPO/NCO has reason to
believe that a full report is necessary
ta determine whether a  proposed
ptoject is prohibited under Section
10.1, such report shall be made hy 1he
applicant prior to'approval af any
subdivision, zaning, of building per-
mit application. (If a full report has
noi been made and the applicant be
lieves (he project was wrongluily pro-
hibited under Section 101, he may
file a Tull report within ... .. days
of the EPQ/NCO decision and re-
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104

quest reconsideration by (e EPO/
NCO). A full reporr shall contain the
foltawing information and any other
information which the EPO/NCO
may reasonably require!

t1y the existing day-night average
satnd levels (L.}, including identifi.
catlon of the major sources of sound,
for a representative sample of joca.
tions, measared jn accardance with
guidelinegs publisheg by the EPQ/
NCO;

(2} any projected oF propased new
0f expanded sources of sound which
may affect expasurs of the site dur.
ing...... years fallowing completion
of the project and the projected fy.
ture Lus at the site resulling from
Ihese new ar expanded sources; and,

€3} where applicable, plans for

saufid attenuation measures on the
site and/or of the structure propased
1@ be built and the amaunt of sound
allenuation anticipated ag 2 result of
these measures,
(b) In determining whether an appli
cant should be required 1o submit a
full report pursbant to  subsection
(a). the EPO/INCO shall consider
Circular 13902 (Noise  Abatemen;
and Control} and other publications
of the U.S. Department of Housing
und Utban Development.

Commercial and todustrini
Construction

No new or substantially modified
sructure on land used or Zoned as
commercial or industrial shaf| be ap-
proved for construciion unless the
awher or developer of sych land has
demanstrated, in accordance  with
guidelines  pubiished by the EpO;
NCO, that the completed strueture
and the activitles associated with ang
an the ame Praperty as the siug.
ture, will cormply with he pravisions
of Article VIII at (he time for initiat
fullscaie operation of such activities.

Sound From New Transportation
Systems in Residentia) Arens or Noise
Sensitive Zones

No plans for construction of new
transportalion sysiems or expansion
of the capacily of existing Iransparta-
tion systems will be approved for lo-
caion in or near residential areas or
noise sensitive zones, regardless of
the source of project funds, unless
such plan includes ajl cantrol meas.
Ures necessary o ensure thay the
projected day-nighy average sound
level (L.} due 10 the operation of
the transportation system  does nop
exceed ..., dBA at any¥ poinl on

10,7

10,

4

residentizl property within ..., ..
years after the expected completian
of the project.

Equivalent Mensurement Systems

For the purpases of 1his Article, ail
medsurements and designations of
sound levels shall be expressed in day-
night average sound levels (Lva) ar
in any other equivalent measurement
wystem the EPO/NCO may teason.
ably approve,

Zoning Ordlaunce op Comprehensive
Plan

(a) No proposed oning ordinance
or camprehensive plan shall pe ap-
Praved unless such plan includes a
sound analysis which ¢]) identifies
existing and prajecied noise saurces
and asocinted sound levels for ..,..
Years in and around the area under
consideration, und (2) ensures usage
‘of adequare measyres to avoid viola.
tion of any provision of this ord.
nance,

(b) No zoning change application
shall be approved unless the site fany.
ibility study submitred, ag required
by the (Zoning Boatd nf Appeals)/
(Planning Commission), conlaing an
analysis which shaws (1) the impacy
of existing and prajected nolse sources
for ...... years on the intended yse,
and (2) the projecied noise impact of
the intended use, when completed, on
surrounding areas. Sych sites siudy
shall ensure the use of adequate
measures to avoid violation of any
provision of (his ordinance,

109 ‘Truth jn Selliog or Renting

No persan shall sell or Tent, or cause
to be sold or renteg, any structure or
praperty 1o be used for human habi-
lation. where the structyre of prop-
erty is exposed (o sound levels regu-
larly in excess of (an L., in any
howe of ,.,,., dBAY/(an L., of
..... » dBA), without making full
written  disclosure 10 aff potential
buyers or renters of the oxistence of
sueh sound levels and of the nature
of the sources, The EPO/NCO shail
develop a standard formay for written
disclosures, which shaj| inelude jn.
formation on the effects of noise an
human health and welfate,

10.10  Appeals

Any appiicant may appeal an adverse
decision by (he EPO/NCO  under
this Article, in the {appropriate court
of faw), an the Brounds that (he
EPO/NCO disapprovai was arbitrary,
capricious, or unreasonable,




ARTICLE XI Enforcement
1LY Penaiiles

ta) Any person who violates any
provision of this ordinance shall be
fined for each offense not more than
vesisers Goliany,

(4 Any person who willfully or
knowingly violates any provision of
this ordinance shall be fined for each
offense & sum of not less than ,,..
dollars and not mere than .,,. dob
lars.

t¢) Each day of violation of any
provision of this ordinance shall con-
gnilute a separate offense,

Abuatesent Ordem

{a) Except as provided in subsection
(b), in lieu of issuing a notice of
violstion as provided (or in Section
1), the EPOQ/NCO or other
(agency/official) responsible for en-
forcement of any provision of this
ordinance may e an order requir-
ing abatement of any source of sound
or vibration alleged to be in violation
of this ordinance within a reasonable
time petiod and according to guide-
lines [{o be approved by appropriate
authority] which the EPO/NCO may
prescribe,

(b} An abatement order shall not be
isswedt (1) for any violaton covered
by Section 11,1 (b); (2) for any view
fatlon of .. oiiiiiiirieeraes ved OFy
() when the EPO/NCO or ather ens
forcement (agency) / {official) has
reason to believe that there will not
be compliance with the abatement
order.)

Natlce of Yiolation

[Except whete s person is acting in
goad Taith to comply with an abates
ment order issued pussuattt to Section
11.2 {a)], violatien of any provision
of this ordinarice shall be cause for s
(notice " of  wvinlation)/ (summons}/
(complaint)/ (information or indict
ment) (o be issued by the ERO/NCO
of other reaponsible  enforcement
(agency official) according to prov
cedures {which the EPO/NCO may
peescribe}/ (set forth in ..........0

Iminediste Theeats to Health apd
Welfars
(8) The EPO/NCO shall order an
immediate halt to any sound which
cxposés any person, except those ex.
cluded pursuani 10 subsection (b,
1o continuous sound levels in excess
of those shown in Table IV or to
*impulsive sound levels in excess of
thase shown in Table V. Within
days [following issuance of

such an order, the EPO/NCO «hall
apply to the appropriate court for an
injusiction 1o replace the order.

(b} No order pursuant to subscction
{a) shall be juued if the only per.
sana exposed to sound levels {n excess
of those listed in Tables IV and V
are exposed as a result of () (res-
pass: (2} invitation wpon privale
property by the person causing or
permitting the sound; (3} employ-
ment by the person or a contraclor
of 1he person cauiing or permitting
the sound,

{c) Any person subfect to an order
Issued putsuant to subsection (a)
shall camply with such arder uatil (1)
the sound i1 brought into complisnce
with the arder, as determined by the
EPO/NCO; or (2) a judicial order
has superseded the EPO/NCO order.
(d) Any person who violates an order

Jssued pursuant to this section shall,

for each day of violation, be fAned not
fess than .,...... dollart nor maore
than ........ dollars.

TABLE1IY

CONTINUQUS SOUND LEVELS
WHICH POSE AN IMMEDIATE
THREAT TO HEALTH AND
WELFARE

{Measured at 30 Feet or 15 Meters)*

Sound Level

Limjl={dBA} Duration
90 24 hours
93 12 hours
96 6 houny
99 3 hours
102 1.5 hourn
105 : 45 minutes
108 22 minutes

* Use equal snergy timasintanslty trade-off 1T level
vatien, find endtyy equivaleni aver 34 haurs.

TABLE V
IMPULSIVE SOUND LEVELS WHICH
POSE AN IMMEDIATE THREAT TO
HEALTH AND WELFARE
(Measured at 50 Feet or 15 Meters)

Number of
Sound Level Repelitions per
Limii (dB) 24 Hour Period
145 !
135 10
125 100
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1.5

Clitzen Suits

@) Any person, ather than persons
responsible for enforcement of this
ordinance, may commence a civil ac.
tion on his awn behalf (1} against
any person who is alleged to be in
violation of any provision of this
ordinance set forth in Table V1 be.
low or (2) against the EPO/NCO
where there is alleged a failure of
the EPO/NCO 1o petform any act

TADLE V1

Provistons Under Witlch Clvil Actlons

May Be Commenced

6.2.1{a) (Radios, Television Sets, Musical

6.2.2

6.2.3
6.2.5
6.2.6
6.2,7

5.2.9

Instruments and Sirnilar De.
vices)

(Loudspeakers/ Public Ad-
dress Systems)

(Street Sales)

{Loading and Unloading)

(Construciion)

(Vehicle or Moiorboat Repairs
and Testing)

(Places of Public Entertainmeny)

6.2.10  (Explosives, Firearms, and

Simjlar Devices)

6.2.11  (Powered Mode! Vehicles)
6212 (Vibration)
[62.13] ({Stationary, Non-Emergency

Signaling Devices)

6214 (Emergency Signaling Devices)
6.2.15  (Motorboals)

6217  (Dotmestic Power Toals)
62,18 (Tampering)

8.1

9.1.]
914

{Maximum Permissible Sound
Levely by Receiving Land Use)

(Refuse Collection Vehicles)

[Standing Motar Vehicles)

9.2(b) (Motar Vehicle Racing Events)
9.2.1(b) (Motor Vehicte Horns and

10,9

Signaling Devices)
(Truthin Selling or Renting)

1.6

1.7

1.8

under this ordinance which is not
discretionary. The tevesreses COURE
shail have jurisdiction, without regard
to the amount in controversy, to grant
such relief as it deems neceasary,
(b} No action may be commenced
(1) under subsecilon (a)(h

(A) prior to ...... days after
the plaintiff has given notice of the
alleged violation 10 the EPO/NCO
{and to the alleged violator] of such
violation, or

(B} If the EFO/NCO has cam-
menced and is diligently prasecuting
an action against the alleged violajor
with respect {0 such violation, [but
in such action any affected person
may intervenc as a matter of right],
or

(2) under subsection (a){(2), prior
0 ....,. doys afier the plaintilf has
given notice to the EPO/NCO that
he will commence sueh actlon, Notice
under this subsection shail be glven
in a manter prescribed by the EpOy
NCO.

{c) In any action under this action,
the EPO/NCO, if not a party, may
intervens as a matter of righe,

(d) The court, in issulng any final

order in any action brought pursuant

to subscction (a), may at {ts discre.
tion award the costs of litigation 1o
ANy party,

Other Remedies

No pravision of this ordinance ahall
be construed to impair any common
law or statuiory cause af action, or
legal remedy therefrom, of any per-
san for injury or damage arlsing from
any violation of this ordinance ar
from other law,

Severabillty

It any provision of this ordinance s
held to be unconstitutional ar ather-
wise invalld by any court of com.
petent jurisdiction, the femalning pro-
visions of the ordinance shall not be
invalidated,

Effective Date”

This law/ordinance shall take the
effecton ..., Ceeeraaas e
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