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PREFACE \

This guidance manual for state and local police officers
and law enforcement personnel was prepared for the Office of
Noise Abatement and Control of the United States Environmental
Protection Agency as part of its mandate under the Noise Control
Act (P.L. 92-574, 42 U.S5.C. 4901 et seq. Supp. 1978). The pur-
pose of the manual is to provide law enforcement perseonnel with
the necessary technical skills to enforce State and Local Motor
Vehicle Noise Laws.

The proper enforcement of motor vehicle noise violations
requires the noise enforcement officer to develop specific tech~
nical skills, both in the use of noise measuring eguipment as
well as in the application of police practice to noise enforce-
ment. The importance of training is eritical where the enforce-

ment officer is utilizing a sound level meter to measure the vio-

lation.l

lSee State v. Aquilera, ° } Fla. Supp.
979; No, 711l-1015 (County Court Traffic Division, Dade
County Florida, May 7, 1978) where the Court decided that
the reliability of a radar reading would not be accepted
as evidence that a viclation occurred beyond a reasonable
doubt. The Court held that the equipment must be improved
and that training methods for enforcement officears must
include an intensive course of study in both the class
room and the field with a written examination for proof of
the qualifications of the officer who operates the

equipment.
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This manual has been written for use botg by the police
officer who is charged with enforcement responsibilities as
well as his supervisor. Each section of the manual corresponds
to the modules of the Police Noise Enforcement Program as de~
valoped by the International Brotherhood of Police 0fficers.

An Instructor's guide is provided for each module.

The manual may be used in its entriety or section by

gsection, depending on local needs.




MODULE I:

The Physies of Sound
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I. A. Basics of Sound and Sound Measurement
I. A, I. Sound and Noise
SOUND IS PRODUCED BY VIBRATING OB&ECTS. Coﬁmon exXpamles which
easily demonstrate this concept are drums, ?uning forks, guitazr
strings, musical reeds, and vocal chords. &he vibrating cobject
causes air particles to move with it. As thé vibrating object
moves back and forth it causes the air around it to carry these
vibrations away from it in the form of waves.

Sound is a series of disturbances which travel in the form
of waves, similar to waves in the ocean. Sound waves are given
off in all directions as when a pebble is gently dropped into a

pond and small ripples, or waves, travel outward .frem the point

where the pebble struck the water's surface.

WAVES IN A POND

GRAPHIC I.

T . s i
R N Y

B S U PP LI IO FRPLAFP FP I S

N A e B EH T S



-8~

For expamle, if there is a cork floatihg on the surface
of a pond, the cork will hob up and down atla point as the
waves pass by. When sound waves pass through the air, the air
molecules oscillate in a similar manner abou¥ their undisturbed
position.

The motion of the cork illustrates three important char-
acteristics of waves: magnitude, frequency, and variation with
time.

The magnitude of the wave is the vertical displacement of
the cork from the still water surface.

The number of times the cork oscillates up and down per

unit of time represents the frequency of the wave motion,

GRAPHIC 2.
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If you drop only a few pebbles in the pond, the ripples

would disappear after a short time, But if you constantly stir

the water in phase with the waves, the ripples would continue.

I. A. 2. How Sound Travels

Sound cannot travel in a vacuum; it reguires a medium, ox

substance, in which the molecules can "bump" against each other.
1
Air, water and solids provide the medium.

" LY
Sound waves in air are actually pressure waves. The vi- -
brating sound source creates regions of high pressure (compression)
as it moves out and low pressure regions (rarefactions) as it moves

back in. These high and low pressure waves move out from the sound

source in all directions.

GRAPHIC NO. 3

Sound travels at a rate known as the speed of sound. These

"sound waves" travel at 770 miles per hour (1128 feet/sec.) at
sea level and "standard conditions". Naturally, as you move away
from the sound gource, the vibration enargy that gets transmitted
to the air gets weaker because all this enerxrgy is sprea@ing to
larger and larger circles around the source. Therefore, the
further away you are from the sou?d source, the lower the sound
lavel. 7This is called the atténuation of level with;distance.
I. A. 3. Frequency

Sc far, we have only considered the magnitude or level of

sound. But sounds have other properties. The "character" of a

sound depends on the frequency or pitch of a scund.

B i P T
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Consider the example of a loudspeaker. When the diaphragm
of the loudspeaker moves back andlforth, fluctuations in the air
are generated in the form of sound waves. The number of complete
to-and-fro vibrations that the sound source, and hence the par-l

ticles in the medium, make in one second is zalled the freguency.

GRAPHIC 4.

The frequency of the sound is the same as the fregquency at

which the diaphragm moves back and forth. Frequency is expressed

in cyecles per second, also called Hertz (Hz). For example, if the

loudspeaker diaphragm moves back and forth 75 times every second
continuously, the freguency of sound waves generated will be 75

cycles per second oxr 75 Hz.

Frequency is important because the ear does not respond to

low and high frequency sounds equally well.
GRAPHIC 5,

It is important to know how the ear responds to different

frequencies if we are to make a sound level meter respond in a

gimilar way. . . -
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I. A, 4, Decibels

Sound measurement is characterized by (1)} intensity, (2)
frequency and (3) duration. The cecibel (dB) is a unit for meas-~
uring the magnitude of sound.

A decibel is not a fixed value. It is simply a ratio, indi-
cating the proportion by which one‘value is greater or less than
another. PFor example, a sound of 10 decibels transmits 10 times
as much energy as a 0 decibel sound, a sound of 20 decibels trans-
mits 100 times as much energy as a 0 decibel sound, a sound of 30
decibels transmits 1,000 times as much, and so on.

Sound level meters read directly in decibels. However, the
officer must know something about the way several sound sources
may interact and affect the decibel reading registered on the
sound level meter. Consider two sources that, when measured alone,
each register 80 dB. Now, if these two sources are on simultane-
ously, the meter would register B3 @B. Three B0 dB sources, all

on at once, register 85 dB, and 10 sources at once would register

*

90 dB.

GRAPHIC 6.
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Table I. 1. Outlines this example.

Table I. 1
Increase in Acoustic Power Increase in Decibels
2 times 3 dB
3 times § dB
10 times 10 dB
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Combining Hound Pressure Levels s

each Source individually
Produces :

I

A
/

80 dBA o Together they

Produce :

03 dBA

<G {0 dBA
"% SOURCE (D0dBR) .2 SOURLES o4 SOUREES B SOURLES
(83 dBA) (86 dBAY) ¢ (89dBA)
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The problem of how adding noise sourcesltogether affects
the total sound level in decibels‘has just Been asnwered. How-
ever, the next guestion is how ar2 such changes in sound level
perceived in terms of changes in loudness? Not as you might
think! PFor example, a 3 dB increase is barely detectakle. a
5 dB increase is clearly detectable, and a 10 dB increase is

judged subjectively as TWICE as loud!! Summarizing:

+ 148 not detectable
+ 3dB : just detectable
+ 548 : clearly detectable

+104B twice (2) as loud

Therefore, IF A VEHICLE IS OBVIOQUSLY NOISIER THAN OTHERS IN
TRAFFIC IT'S AT LEAST 5.B ABOVE THE REST. A vehicle judged as
much louder than the rest, say twice as loud, is around 10 4B
noisier.

Decibel addition and subtraction as related to actual en-
forcement methodology is discussed in greater detail in subse-
guent sections of this manual.

The ear does not respond equally to all frequencies, but is
less efficien; at low and higb f{equencies than at medium or
speech range fregquencies. For this reason, differe;t scales qr
weightings are applied to the decibel level.

Several weighting scales exist, but most EPA noise critexr-
ia are based on the A-weighted decibel scale, abbreviated dB(A).
The dB(A) scale shows sound magnitude levels approximating what
the human ear woulé hear because it adjusts for the fact that
the ear does not respond equally to low, medium and high range
frequency.

GRAPHIC 7-10
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The A-weighted scale is used in all traffic énforcement work.

/' /

A-weighted scale.

Table 1.2

Table 1,2 indicates the typical range of common sounds on an

o TYPICAL A-WEIGHTED SOUND LEVELS

DEC!

BELS

RE 20uN/m 32
THRESHOLD OF PAIN=——140m= HlYDFlAULIC PREES (37

JET PLANE (S0')—130

1

AUTOMOBILE HORN (3"} w1

. 1

i

20 ROCK & AOLL BAND

[ CHAIN SAW [50")

0

- DC-6 AIRLINER {INSIDE) ==1¢

MOTOR CYCLE (50'

UNMUFFLED SNOWMOBILE (50%)
= SIREN AT {100") )

(=}

)
QVER HIGHWAY TRUCK (50"
CAR ACCELERATING (507

THRESHOLD OF HEARING
YOUTHS . 1000 - 4600 ¢/s :

_",'."A’:.Wu-wm--mmau..,‘.rz;_-_-_‘_':‘:‘;:Q.-‘ T
SRRty

..4| I‘D
o

40
: " SOFT WHISPER (5') ~=—t
; oL 30

* 20 == 3TUDIO FOR SOUND PICTURES

-l

| MUFFLED SNOWMOBILE {50°)

8O -— |NSIDE CAR AT {50 MPH)

v VACUUM CLEANER {10} =70 = CONVERSATION {2}
60

§ : E0—~PRIVATE BUSINESS OFFICE

o

0 : o

(=322
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I. A. 5 Loudness \

The words loudness and magnitude are often used as if they
mean the same thing, though they have different meanings. The
magnitude of sound refers to the amount of energy flowing in the
sound waves. The loudness—-of sound is the strength of the sen-
sation received by the eardrum and interpreted by the brain.

Therefore, loudness is a subjective response toc noise levels.
But for any individual, both the magnitude and loudness of a sound
depend on four factors: (1) the distance from the source of the
sound, (2} the amplitude of vibration, (3} the density of the
medium through which the sound travels, and (4) the area of the
vibrating object.

The magnitude and loudness of a sound are dissipated as it
travels. As the distance increases between the source of the
sound and the person ox sound measuring device, the energy flow-
ing in the sound waves decreases as it spreads over a greater
area.

The loudness and magnitude of a sound decrease as the den=
gigx of the medium decreases. Thick fabrics, such as fiberglass,
cork, acoustic tiles all serve to "soak up" sound By reflecting
spaces between the fibers until they dissipate their energy.

For example, a car muffler serves to break up the sound waves
and lengthen their travel distance to the outside.

The area, or size, of a vibrating object alse affects the
loudness and magnitude of a sound, The greater the area of vie
bration, the greater the loudness and magnitude,

The following table show Typical Sound Levels and Relative

Loudness.

o e A e et -
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Table

110
105
100
ag
a5
90
8s

; 80

I.3

Typical Sound Levels and Relative Loudn

Rocli~Roll Band (15 Ft)
Jet Takeoff (200 Ft)

Alr Compressor (10 Ft)

\

\
2ss

) Uncomfortably

Loud .

Motorcyecle (50 Ft)
Snowmobile (S0 Ft)

Commercial Jet Flyover (500 [t}
Auto Horn (25 FE) ’
Power Movier

Jackhammer (25 Ft)

Garbage Truck (30 Ft]

Very
Loud

70
! ' " 60
50

i 40

e

- 30

Hclicobéer Flyover (200 Ft)

Commercial Jet Flyover (3000 Ft)
Dishwashar (5 Ft) )

Electric Can Opener (3 Ft)
Loud TY (lQ Ft}

Bedraom Air- Conditioner (3 FE)

Loud

dBA

TR e e A R e

Speech Communication
Large Transformer (100 Ft)

Ideal Rasiden;ial

Quiunk
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MODULE I

The Physics of Sound
3y

Sound is a series of disturbances which travels in the fcrm

of:

a)
b)
<)
d)

stralght lines
waves

circles
molecules

greater the distance from the sound source:

the lower the sound level

the greater the sound level
does not affect the sound level
the higher the pitch

Frequency is the number of complete to~and~fro cycles that
the sound source, and hence the particles in the medium,
make in one second:

a)
b)

true
false

Frequency is expressed in cycles per second or:

a)
b)
c)
d)

amperes
miles per hour )
decibels

hertz

Two sound sources, when measured alone, each register 50 &3

on

the sound level meter. Both sources measured together

would register:

ajl BO dB

b) 160 dB

c} 83 dB

d} 90 dm

If a vehicle is obhviously noisier than others in traffic it's
at least 5 4B above the rest:

a) true

b) false

The decibel scale is used in all traffic enforce-
ment work.

a) A-welghted

b} np-weighted

¢} C-weighted

d) all of the above

2} none of the above

b e A BRE rti g rn  m e l an d PP
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II. INSTRUMENTATION AND NOISE MEASUREMENT

IX. A. The Scund Level Meter - Components and Operation

The sound level meter is the basic instrument for measur-
ing overall motor vehicle noise or exhaust éystem noise {see
Table II~1l}. It consists of a microphone, Ealibrated ampli-
fier-attenuator circuits, frequency weiqhtinb networks, and an
indicating meter. The microphone (which may be mounted dir-
ectly to the SLM or attached by a cable) transforms the acou-
stic pressure signal received at its diaphragm to an equiva-
lent electrical signal which is then amplified and filtered.
The A-weighting filter that is used for vehicle noise meas-
urement causes the meter to essentially respond to the sound
in the same faﬁhion_as thg.human ear. The scund pressure sig-
nal is then displayed in decibels on the indicating meter face

(both digital and standard analog displays may be used).

GRAPHIC 1l.
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Table 2.1

Operating the Sound Level Meter (SLM)

Check that the microphone is firmly screwed in and remove
the protective dust cover (if one exists).

Press the "ON" switch.
Press the "BAT. CHECK" switch and note that the pointer
lies within the range on the dial marked "BAT." If it

doces not, DO NOT USE THE METER until the batteries have
been replaced and the battery check is satisfactory.

Calibrate the Meter ({see Qalihration check list).

Measure Sound Level as follows:

Set "Range Switch" to a value which will indicate

(a)
levels exceeding the maximum permitted limit,

{b) Set meter response position to “FAST".

Check that the "A" button is depressed (if SLM is

(c)
designed to measure more than one weighting).

(d) Orient meter to the noise source.

The mater scale reading is then the SOUND LEVEL

{e)
in 4BA.
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Sound level meters are supplied with microphones that

have either normal (perpendicular) incidence or grazing in-

cidence response characteristics. The details of these re-

sponse characteristics are not important here. What is impor-
tant, however,-is.the _brientatioh of the .sound--level meter
while taking noise measurements. Correct orientation depends
upon these ﬁicfﬁphoﬁe reégéssé characteristics, The sound
level meter manufacturer's instructions will define which. type
of micréphoné a.ﬁartibﬁlaigéLM is égquipped with. For normal
(perpend;cuiaf) incidence microphones, the SLM is pointéd di-

rectly at the source being measured. For grazing incidence

microphones, the correct SILM orientation is either pointing

in a direction parallel to the traffic lane or peinting up

vertically.

GRAPHIC 12

Several manufacturers are currently in the process of
developing special-~purpose sound léve; meters (typicélly with
digital read-out) with automatic'operation features specifically
for use in motor vehicle noise enforcement. Regardless of the

type of meter purchased, manufacturer's instructions for micro=-

phone orientation, meter operation, and calibration must be fol-
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B. Equipment Needs for Enforcement

I

The measurement of motor vehicle sound levels reguires

the_following .basic eguipment: = .= oze== . izze =Tl
l. Sound Level Meter (SLM) l
2. Microphone Windscreen .
wmxmr v nAcousticals Calibrator =r LTI TN T OTTI RIS S

1. Sound Level Meter

The components and operation of the sound level meter have
been discussed in the section above.

Equipment needs will varf depending upon the type of en-
forcement which is carried out. Table IV-2 summarizes the types

of equipment needed for a variety of enforcement approaches.

P
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TABLE II.2

ITnstrumentation User's Guide
! ENFORCEMENT APPRORCHES
] e L . |New Vehicle|Pass-By IPass-By Pass-By Short
SCUND LEVEL METER REQUIREMENTS . (Certifica~ |Compliance |Observer & |Single Test
] e .. .|tion (Pass-|Testing Chase Car |Officer
' By) ' Chase Car
{on board
‘ mcnitor)
: TH e Hok *%x nx %
ANSI Grades ™vee 1, Precisicn
Tyre 2, Gen. Purpose * * % ok AR
Tyoe 3, Survey 0 0 1] 0 g
: Configquration | Hand Held ' judad el *x 0 bkl
' Triped Mount-Remote Mic. | **# kil fokadal 0 . x
Car Eoam Mic.
Mount SIM Remote 0 0 folaled folal
samic Range (dB) - 60-100 60-100 60-100 60-100 80-120
¥eter Resconse EF/S F F F F §
A b2 4 ] Ak xR *x LT
Filtering C i EE £33 "R
Int, HBatte Xx RER xhk *%
Power RV AMY >4 E3 e K * KRR
Key
AAR Dagt i i
**  Arceptable )
* Marginally Acceptable
0 Not Acceptable

i
|
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Generally, a Type 2 Sound Level Meter will 'satisfy the

needs for traffic vehicle enforcement. All sound level meters

used for vehicle noise enforcement mist comply with ANSI (Amer=-

ican National Standards Instltuté) Sl 4 requlrements for sound

level meters as_amended from time to time. The compliance should

be on~the "equiphent"or at “the” least on the shlpoiﬁangarton cxr

_——— e |.

' prov;ded with the llterature and operatlonal 1nstruct;ons.
sound lev-

For specific circumstanées, a Type 1 (Precision)
“If o,7it should “alse compi§ with

the appllcable ANSI standard.’” T T T I L

o As part of the sound level méasurement equipment for both

| Type 1 and Type-2 metérs, d Sound Legvel Calibrdtor adaptable to. .

____ the particular meter_must be obtained._ .. _._. . ......

.In addition to the sound level meter-and calibrator, cer- _.

- -

..tain.gthgr.gquipment-will_be”:equired for specifiec applications,. .

such as: .

11 B 2(a) On Highway Measurement - Remote Mlcrophone -

) T T (1) A CABLE equal in length to the maximum radius
permitted from the microphone location point to permit.enforce-

ment personnel and vehicle to remain outside the measurement
site. o -
. {2) When using the microphone in a remote cperation,

A PREAMPLIFIER, either built inte the microphone or a type to

be attached to the meter, is necessary to prevent signal loss

through: the cable.:

oot
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| |
«(3) A TRIPOD, to mount -the microphone .in the remcte area.
The tripod must have the capabilit.ies of adjustment to mount
the micraophone within the height ﬁarametersfof the law or reg-
ulation. Usually a photographer's heavy du?y light stand will

be more than adeguate to provide the height ranges and in most
!

instances will be more sturdy and economical than those offered

Iy

" hand held type or the remote .type.

by the sound level -meter manufacturer.
(4) .All remote on highway measurement operations alsc prohibit

the measurement of vehicle noise during certain atmospheric or

climatic conditions, particularly during high winds. Therefore,

" AN ANEMOMETER IS REQUIRED.  This piece of equipment can be the

BEach type has benefits and

liabilities. (1)  The hand held type is least expensive but
.requires the operator to exit the vehicle or at least hold the
.device outside the vehicle to determine wind speed. (2} The
remote is considerably more expensive but the operator can de-
termine wind speed by merely observing the remote scale which
.is usually in the vehicle., .The wind speed measured .is that at
the microphone and not at the vehicle some S50 to 100 feet from

the microphone. However, with the remote device, an additional

tripvod for mounting the anemometer is required.
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A CARRYING CASE to prevant damage to the sound

level meter and other equipment. A case capa-

. ble of containing all the equipment, should be

. provided.. . ' .

II_B. 2b. ON HIGHWAY - VEHICLE MOUNTED MICROPHONE.

(2)

(3)

(4)

(5]

@

A CABLE sufflclent ln length to mount the mic-
!

_ rophone as requ;red

A PREAMPLIFIER is usually not requlred unless

the microphone is more than 10 feet {3m) from

tha sound level meter.

MICROPHONE MOUNTING DEVICE to securely mount

.the microphone on the vehicle within the appli-~

. cable height reguirements.

ANEMOMETER - in this mode of operation, the

hand held anemometer is the best suited type.

A CARRYING CASE to prevent damage to the sound

meter an other equipment. A case capakle of con-

ltaining all the equipment should be provided.

II B. 2¢. Subjective Screening and Stationary Measurement.

(1)

A CABLE of sufficient length to mount the mic-

rophone near the exhaust outlet of the vehicle and

have the sound level meter at the driver's side of

the wvehicle,

(2)

A PREAMPLIFIER is usually not reguired unless

the miczophone is meore than 10 feet (3m} £rom

the socund level meterx,

MICROPHONE MOQUNTING DEVICE to mount the micro-

{(3)
phone near the exhaust outlet of the vehicle and
within height and distance requirements.
e e s L4 i b i ek e = - e vt 48 Wt
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(4)

(5)

{6)

(1)
(2)

(3)

(4}

(5)
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ANEMOMETER - in this mode of operation, an an-
emometer is usually not required. However, it is
recommended that at least” a hand held type be

available to determine wind speed if it is ques-

" A solid state TACHOMETER preferably inductive pick-

|
up with a guaranteed accuracy of plus or minus 100

revolutions per minute. ' Tt must have the capabil~
ities of measuring two and four stroke cycle ig-
nition spark engines or 2,3,4,5,6 or B8 cylinder
design equipped with breaker point, breakerless

or magnetto ignition.

A CARRYING CASE to prevent damage to the sound

level meter and other equipment. A case capable
of containing all equipment should be provided.

New Vehicle Measurement and Product Verification.

This metheod of enforeement would reguire a sound

level meter equal to the type used by the vehicle

" .manufacturer and is in all instances a Type 1

(Precision) metex.

. A [N | ) e
A CABLE at least 100 feet in length.

A PREAMPLIFIER built into the microphone to pre-

vent signal loss through the cable.

A TRIPOD to mount the microphone away from meter
and within height regquirements.

A REMOTE operétion ANEMOMETER to measure wind
speed with accuracy of plus or minus 10 percent.

A CARRYING CASE to prevent damage to the sound

level meter and other equipment. A case capable

of containing all the equipment should be provided.

N — T e b e VL L s - L
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II.B. 3. Microphone Windscrezen

Rapid air movement over a microphone causes turbulence,

which in turn generates out51de nuise and can affect SLM accur-

acy., This neise can cause erroneous hlgh 1evel readlngs. The

use of headphOnes connected to the SLM outptt jack (consult man-

ufacturexr's recommendatlon) cften w;ll enable the operator to

detect w1nd-generated noise. Therefore, it is good practlce to

always use a microphone windscreen for all vehicle noise meas-

urements.

The windscreen, which is an open cell foam ball, also pro~
tects the sensitive microphone diaphragm from dust, dirt or ser-
ious damage should the SLM be dropped The effectiveness of the

windscreen is llmited, however. Measurements of wind nolse alcne

at velocities of 25 mph yield readings of approximately 50 4B (A).

A proper windscreen is capable of reducing wind noise by approx-
imately 25 dB (A). .Therefére,'méasuxeménts shdﬁld nevef.bé made

under high wind conditions (wind velocity over 15 mph}.

II.B, 4. Acoustical Calibrator

Sound level meters should never be used unless .properly cal-
ibrated, An acoustical cal;brator provides a means for conduct-
ing an overall system check as well as calibration of the sound
level meter.

The meter reading is adjusted to match the specified cali-
brator cutput sound pressure level. Caliprators are specific-
ally matched to individual microphones; therefore, it is impor-

tant that only the proper calibrator be used. Otherwise, errors

may result and/or the microephone may be permanently damaged.
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Calibrator output level is -affected by cHanges in atmos-

phereic (barometric) pressure. Therefore, care must be taken

when usxng the callbrator at atmocpherlc pressuxes other than
standard (altltudes other than sea 1evel) Callbrator manu-—

facturers prOVlde correctlon curves for callbrator use under

Denm s

varlous atmospheric condltlons (1 e.,

for use at hlgher al-
e =&

tltudes)

II. B. 4(a). Fleld Callbratxon (external)
7 (1) Thls callbratlon is performed at the meas-
urement site by the operator.

{a) Once the site is established and set
.up, the sound level meter is field colu
1brated by use of the calibrator pro-

7 vided with the equlpment. This is

*  done initially and at 15 minute inter-
vals until meter drift has gtabilized,
A‘dxift of.& dB or less is considered.
insignificant,.

(b) Field calibration is then performed at
appfoxiﬂ;tely‘k hour intervals unless
the meter>has bean moved or some other
operation such as battery replacement
is performed.

(e) It may be advisable to check field cal-

ibration after each enforcement action

is taken.
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II.8B 4(5) ’ Factory.Calibration‘(internai)
{1) This calibraticn is performed by the man-—
ufacturer or a laberatory and must be trace-
“able to the National Bureau of Standards.
“mo = = +2) the talibrator should be calibrated at least
annually and written certification provided
by the person or facility performing the
calibration. |
{3} The'sound ievel meter should also be ecali-~
brated at least annually, however, depending
upon experience, this could be extended to

2 or 13 years. Any malfunction in the meter

- will be detected during field calibration.

[ R
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2.
3.

5.
6.
7.

9-

Table IX.3

SLM ééiiﬁrétion Checklisf

Check that the callbrator has the approorlate adaptor
the microphone in use. .. - -

Switch SLM "ON" .and allow 30 seconds for warm up.

Place calibrator over microphone and insure proper
alignment.

Set the "Range Switch"-to read a decibel inclusive

of the calibrator's output level (i.e., for 94 output,
use 90-100; for 114 output, use 110-120; etc.).
Depress the "A" button (A-weight).

Turn calibrator “ON".

Adjust calibratlon adjustment on the SLM to read the
value indicated on the calibrator.

Switch calibrateor "OFF".

Repeat calibration

(a) after each citation (optional)

(b) whenevar site changes are made

(¢} at least every hour and at the end of the day

N.B.: Chec¢k that calibration labels on SIM and cali-
brator indicate current manufacturer's calihra-
tions. (Annual factory calibration reqguired.)
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II.c. Measurement Methodology
II.C. 1. Measurement Site Selection

Proper vehicle noise measurement site selection is a crucial
element in insuring that reported noise lgveis are accurate and
defensible.. Ideall&, the vehicle measuremenf site should be a
large clear aréa, alldﬁing the full 30 foot distance between micro-
phone and center of the travel lane with no large sound reflecting

surfaces within a 50 feot radius of either the microphcone or the

vehicle being measured.

GRAPHIC 13
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Measurement Methodology Checklist

Table II.4

Do.Not Measure When: --

(a} Raining or Snowing

{b) Street is wet

(¢} Temperature is less than SILM
manufacturer's recommendations

(d) Wind veloccity is greater than 15 mph

Battery check: follow the "Calibration Checklist".
previously cited.

Set up Sound Level Meter (SLM) per checklist.

Calculate measurement site adjustment factors
from checklist.

Determine noise limit (per statute or ordinance),

Check for wind noise/meter overload
(a) Observe c-weighted level
(b) Listen through head phones

Measure and record Ambient Sound Level, 3&BA

{a) Set SILM attenuator to a high value

(b) Turn attenuator down until needle
registers on meter face

(c} Ohserxve needle movement for about 30 seconds

{(d) Obsexve needle central tendancy

{e)} Ambient should be at least 10dB below
enfarcement level .

Set attenuatoer so that enforcement level is
‘readable on meter. R B

Observe maximum A—welghted values of Passing Traffic.
{a) Meter needle must rise and £all at least 6§ dB between
pass-by "peaks" to obtain a valid reading. (10 dB8

rise and fall i3 preferred.)

Determine Vieclation
{(a) Viclation has oceccurred when the observed level
éxceeds the néise limit. Obsekved levels equal to
the maximum level would not be in vioclation unless
.local law or regulation provides for such.

Issue Citation

Recalibrate SLM after each citation.
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IT.BE. Recommended Enforcement Procedures

II.D. 1. Enforcenment Approach

Fach jurisdicticn has tﬁe power to regulate and enforce
vehicle noise levels to protect the public and provide a safe
and quiet environmenf. Depending upon the legislated authority, A !
established requirements and resources, there are several means
to accomplish this feéponsibility.’

Depending upon the authority, regquirements and resources,
the jurisdiéﬁioh ﬁay cantrol vehicle noise in one or several
ways. Once the statutory authority has been established, the
requirements set forth, the equipment acquired and the personnel
properly trained, active enforcement actions can be begun.
_ If the jurisdiction is implementing a totally new program,
i it may be extremel& advisable to have a period of perhaps six :
months for a public education and awareness program. This could f
conceivably result in a greater degree of public acceptance and !
voluntary compliénce.
: There are bagsically two techniques by which vehicle noise i
measurement and enforcement are performed: (1) on highway .

: remote mounted microphone and (2) on highway vehicle mounted

microphone.

Cn Highway Remote Mounted Microphone.

This procedure requires two persons, a monitor or technician
and the stopping officer. The monitor or technician does not
necegsarily have to be an officer with enforcement powers. How=

ever, he must be properly trained in the use of the equipment, the

[N
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site requi;emgnt.gndJability to describe the viola%ing vehicle.
It may be advisable to have both the monitor and stopping officer
have £ull enforcement powers and have them alternate duties to
reduce monotony. Additionally, if one is required to be absent,
any other enforcement officer may be called upon to assume the .
duties- of.a stopping officer even though he may not be thoroughly
trained in all aspects of vehicle noise enforcement. It may also
be advisable to train the supervisors of those persons responsible
for noise enforcement. This way they would be more aware of the
duties and responsibilities of noise enforcement personnel.

For this means of enforcement, the microphone is mounted cn
a tripod at a prescribed distance from the center of the nearest

lane of travel. Where the microphone is located is referred to

as the microphone location point and the center of the nearest

lane of travel is referred to as the microvhone target point. :
A clear area, free of reflective surfaces with a radius equal to .
the distance between the microphone location point and the
microphone target point, must be_maintained around both the
microphone location point to the ends of the radii from the
microphone target point, Within this triangqular area there

cannot be any vehlcles other than the one being measured.

The police cfficer must also be outside the entire tast site.

If he is standing while monitoring the meter, he may be within

the gite but not closer than 2 feet from it and be directly be- ;

hind it.
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The on highway remote mounted microphone method of enforce-

ment is probably the most prevalent in use at this time. The

result of this type of enforcement is the identification of
gross viclators when a vehicle is operated in a crulse or power
mode. - Since the majority of vehicle cperation is in this mode,

it conld be said:this method of enforcement is the most appro-

priate.

However, there are certain limitations in the application of

this -method. . {1) An area of considerable size is reguired, thus

limiting the scope of enforcement. (2} When the remote microphone

is used, either tripod mounted or hand held, two people are re-

quired. Depending upon climatic conditions, two vehicles may also

be required. (3) Additicnal equipment is reguired, A preampli-

fier in the microphone, additional cable, and a tripod is necessary.

{(4) Extreme care must be taken to insure no other vehicles or re-

flective surfaces are within the site. (5) And, this method may

be the least cost~effective. To aid in off-setting costs, a con-

centrated public awareness and information program should be con-

. dueted during both the initial and on-going phases of the program.

On Highway Vehicle Mounted Microphone

. This method has the micrbphdne mounted on the monitoring

vehicle behind the operator and at a pre-determined height above
the roof line of the vehicle (usually 16 inches). The sound level

meter is inside the vehicle, where the operator observes the meter

and the vehicle being monitored.

G
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The microphone should be mounted on the tripod .at a pre-
scribed height above the plane of the reoadway. If the micro-
phone is hand held, it also must be held within the prescribed
height parameters.

. A standard test site regquires a distance of 50 feet be-
tween the microphone location point and the microphone target
point. This distance may be adjusted from 35 feet to 83 feet, and,

if adjusted, the then becomes a non-standard site. 1In either a

standard or non-standard site, the radius used to determine the
clear area around the microphone location point and the microphone

target point is egual to the distance between the microphone lo-

cation point and the microphone target peint.

~Both a standard and non-standard site reguire the microphone
to be mounted or held between 3 feet and 6 feet above the plane of
the raodway on which the vehicle is traveling. The preferred
height is 3% feet.

Basically all noise levels are established by using a stand-
ard test site. If a non-standard site is used or additional lanes
are to be monitored, these limits must be adjusted to. compensate
for the increase or decreése in distance between the microphone lo~
caéién point and the microphone target point. This adjustment is
usually in the range of adding 1 dB for each 12 feet of decrease in
distance and subtracting 1 dB for each 12 feet of increase in dis-
tance.

To insure no other vehiecles are within the triangular site,
there must be a 6 dB rise and fall from the maximum level obtained

from the vehicle being monitored.
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The monitoring vehicle is located a pre-determined dis-
tance from the center of the nearest lane of travel (usually 25

feet). It may be parked either parallel or perpendicular to the

highwéy.t”""
Graphic 14
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If the vehicle is parked parallel to the highway, 1 &B must

be added to the limit. The.aqea:within a 25 feet radius of the
vehicle and the center of the nearest lane of travel must be free
of reflective surfaces, TIf additional lanes of travel are to he
monitéred, the limits must be adjusted as required by local law
or ordinance, However, in no instance should the vehicle be lo~
cated closer than 25 feet from the highway. This procedure can
only be applied to thase vehicles not regulated by the Bureau of
Motor Carrier Safety and the Environmental Protection Agency.

Those vehicles regulated by BMCS and EPA for noise levels can

e e -
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only be enforced by a means identical to that regquired by those
agencies of the federal government.

This method is used by some jurisdictiens with favorable
results and would be best suited te municipal or suburban areas
where large clear areas are limited. The system is & one person

operation, using one vehicle, and is also aimed towards the gross.

- - R .

violator. It can be employed against vehicles in the cruise or

power mode of operation as well as an urban acceleration mode

{vehicles accelerating from a stop sign, traffic light or other

traffic econtrol devieces) i ¢ -
Consideration must be given to the possible loss and damage
of equipment. This would especially apply to the microphone and

the windscreen.

II. D. 2. Decibel Addition and Subtraction

"In many'situations, however, it is difficult to locate suf-
fiéient sites that satisﬁy the aforementioned requirements. Hence,
correction factors have been provided to account for measurement
distances other than 50 feet (31-118 feet are allowed) and for the
presence of reflecting surfaces; either in the vicinity of the mi-
crophone, the moving vehicle being measured, or beoth. It is im-
portant, however, that in selecting a measurement site, that every

effort be made to utiljize areas that require minimum correction

factors.



Wwhen actual enforcement procedure does not \“allow measurement

at 50 feet, the following decikel correction scale may be used.

T o

Tahle II.5
Distance . = " Sound - - Distance Scund
Increase Level Decrease Lavel
K Factors -, Decrease - Factor Increase
by
1 0.0 1 o
.";. /2 . o= 3.5 2/3 +.3.5
2 To= 6.0 V) + 6.0
21/2 - 8.0 2/5 + 8.0
3 “ 9.5 1/3 + 9.5
312 .= 10,9 2/7 + 1n.9
4 c-12.0 1/4 + 12.0
4 1/2 = 13 2/9 + 13.0
5 - 14 1/5 + 14,0
512 | - 14.8 2/11 + 14.8
6 | "-15.86 1/6 + 15.6
6 1/2 - 16.3 2/13 + 16.2
7 - 15.9 17 + 16,9
712" -'16.5 - 2/15 + 17.5
8 -18 . 1/8 + 18

Bcaxrple.: '

1]

At 50 feet the sound lewel is 87 dBA.
What is the scund level at 100 feet?
2, 50 87 = § = g1 dea.
Wha't: is the sound level at 300 feet?
6, so0 87 = 15.6 = 71.4 dpa.

What is the sound level at 20 feet?
“ < 2/5 sa, 87 + 8 = 95 gpa,

‘fhat is tha sound level at 25 feet?

1/2, 50 87 + § = 93 dPA

AR i
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The distance increase factor from 50 feet is
The distance increase fac tor from 50 feet is
Tha distance decrease factor from 50 feet is

The distance decresase factor frem 50 feet ig
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II. D. 2. (a) Corrections for Sound Reflecting Surfaces

Measure the distance betweeen the microphone and
its nearest sound reflecting surface (LI) and between the cen-
tex line of the vehicle lane of travel and its nearest socund

reflecting-surface - (L2)+ - Locate -these distances on the corr-

ection factor chart on -their respective axes, and connect the
twe marks by-a-straight-line.— The peoint-on the central axis

that is intersected by the straight line indicates the dB cor-

rection factor to be added to the measured sound level for each
vehicle passing through the site. (The dotted line in the cor-
recticn factor chart illustrates a +2 dB correction for sound
reflecting surfaces at L2=52 feet from the center of the lane
of travel and Ll=25 feet from the microphone.)}

1. The correction factors deterﬁined by the correction
factor chart should be used only for sound reflecting
surfaces that are parallel to the lane of travel.

2, Basically parallel surfaces may have irregularities
or projections of not more than 2 feet, measured per-
pendicular to the lane of travel, with the distances
illustrated on the correction factor chart measured
from the nearest projecting surface.

3. Sound reflecting surfaces not basically parallel to
the .lane of travel should be -100 feet or more from
the microphone, This restriction does not apply to
surfaces that are perpendicular to the lane of travel
and behind the parallel surface for which corrections
are made, such as a feace or the side walls of a
building.
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For in-city measurements of traffic noise, it is often
difficult (if not impossible) to locate measurement sites
that comply with the Reference Site clear area requiréments
{particularly within residential areas). There is often a
fence or a building within the specified clear area. Use of
the decibel correction chart will pefmit measurement at other-

wise "unusable'" locations.

GRAPHIC 16
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GRAPHIC 16

S _i.__ N T
ST
"l : .»'; .. -
_J7_.. MncrOplﬂeNe
_;ﬂ:‘lm’ - RTINS S
Sound Level Limits (434) 3
ON _HIGHWAY M/C'S Alros & LT, TRIICKS
. POSTED SPEED ZONE POSTED SPERR ZONE
|Dista nce|| & 35 mph| 45 mph | Greater ||L 35 mph| 45 mph {Greater
Ain feet(D) gg;’gl Less 4?13;11 ggggl Legg 4§h§gh
21 - 29 81 85 89 77 79 85 (+7)
1 29-3 80 84 88 76 78 8 (+6) |
L ]
1 2-35 | 79 83 87 75 77 83 || (+5) !
; |
35 - 39 77 81 85 73 75 81 (+3)
i 39 - 43 76 80 8t) 72 74 80 (+2)
43 - 48 75 79 33 71 73 79 |+
] 48 -8 74 78 % 70 72 78
% - 70 73 77 81 69 71 77 (-1)
08 72 76 8 63 70 76 Il ¢-2)
1 8% - 99 71 75 79 67 69 75 (-3)
J99-181 70 74 73 B6 68 74 | (-4)
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II. D. 3, Vehicle Pass-By Noise Measurement

_im;he scale opposite the ball. R o =

~35=

e N = - = \

As discussed in earlier sections of this manual, measure-
ments cannot be conduc;gd in_ghe presence of precipitation, wet
streets, or “wind velocities greater than 15 mph. ~

Prior to actual vehicle measurement, it is necessary to
chedk for wind noise effectg;“eﬁen though the wind screen is
in place. Wind velocity can be easily measured with a small
‘hand held device. It consists of a émall plastic tube with
holes in the bottom and a graduated scale along its length.

A sma;l fgam ball is contained inside the tube. To measure
wind velocity, the tube is held vertically and the wind causes
the ball to rise inside the tube., Wind velocity is read off

Next, if your measurement system is so equipped, listen

" "to "the sound the meter is receibinévthroﬁéh'a'sét'of ﬁeadpﬁones

attached to the meter output socket. : -

The sounds of the passing traffic should be clear and

of static and crackling and papping

well defined. The presence

which is overloading the amplifier circuitry in the SIM.

Another check for execess wind noise is to observe both
the C-weighted and A-weighted sound levels (some meters may
not be equipped with a C-weighting filter) in the absence of

passing traffic. A C-weighted reading of 10 or more dB above

‘the A-weighted reading indicates the presence of a strong low

frequency source of noise (typically wind). If switching to

i St 30 b 2 T e L b T ! ot " " [ T PV ER R G b e St
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+ = e -semswein . the- headset--may -indicate-excessive "low  frequency wind neise -

e et T e



JE P

PR

R BT S e e

~38=

\
C-weighting causes the meter needle to go off scale {without
changing the attenuator setting from when the A;weighted reading
was taken), this again .suggests that wind noise may be over-
loading the meter.

The final prerequisite before actually measuring vehicle
noise involves measuring the ambient neoise at the site selected.
The ambient noise level, which may consist of people noise,
other traffie, ete. must be at least 10 dB below the level at
which enforcement is planned.

In order to have a valid reading of a passing vehicle's
noise level, the meter needle must rise 6 dB or more to the
maximun cobserved level and then must fall at least 6 dB as
the vehicle passes to insure no other sound source has in-
fluenced the reading. (Digital SIM's built especially for
vehicle nolse enforcement incorporate this 6 dB rise and fall
requirement into their circuitry such that a maximum level will
not be held unless this requirement is met.) A 10 dB rise
and fall is actually preferred. This 6 dB rise and fall re-
quirement-suggests that in heavy traffic, accurate noise
measurements will be difficult to obtain. However, the gross

noise offenders may still be apprehended.
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II. D.. 4.  Vehicle Inspection
The  following checklist may be useful when inspecting a
-vehicle for _.compliance. with the. local.noise statute oxr ordinance.
VEHICLE INSPECTION CHECKLIST

.l. _.Determine the vear of manufacture of the vehicle
{a) was the vehicle manufactured prior to the
. effective date of state/local statute/ordinance
(b) was the vehicle manufactured after the effective
- . date of the state/local statute/crdinance

2, - Establish-the vehicle- category
{(a) registered on-highway
(b) off-road
{c)] competition
-{d) export only.

3. .Determine if the equipment is original or replacement
equipment
.{a) . guestion operator
(b) check appearance
- presence of cross-over pipe
- standard markings or manufacturer's V.I.N. .
= thin wall or heavy wall construction
- inseparable components

For label match-up inspection, check the vehicle for the

following:
1. Original or replacement equipment
.2. ‘Exhaugt system compopeﬁts
3. cﬁmpetition vehicle only
4. Export only

For exhaust system deterioration inspection, check the

vehicle for the following:
1. Holes or rusted portions
2. Parts missing or loose
3, Baffels or insets missing (in mufflers)

4. Glass - paks "blown out"

b b e



II. D.

The following citation procedure is recommended for the

-38~

5. Motor Vehicle Citation Procedure

police officer: «wc’» - == - T

1.
2,

3.

6.

Curb Vehicle ‘(Standard Police Procedure)

Record All Pertinent Information
= Fill out violation form (sample attached)

Advise Motorist of Vielation e

- Cite ordinance provisions

- Present information "fact sheet"

. "(see CHP example 6 attached)

- Explain options/legal rights

- Explain compliance procedure(s)/penalty
for noncompliance

Conduct Vehicle Inspection - Re: Checklist
- Obtain necessary motorist consent

Establish "Probable Cause" of Vieclation

~Faulty/improper exhaust equipment
-Tampering - Deterioration

- Vehicle Operation: :
-axcessive rate of acceleration
=-squealing tires
-overrevving engine
=backfiring, out-of-time

-Both

{separate factual cbservations from officer's opinion)

Issue Summons

Samples of Summonses. and Citation forms utilized by the
Maryland State Police are attached in the Appendix, The samples

are enclosed as suggested forms which may be adopted by a state

or local police agency.
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Ir. 0D. 6. Compliance Testing .
While many forms of -compliance test procedures are cur-

rently in use in vehicle noise control programs around the

cauntry, it is felt that these procedures need to be standardi.zed.

and yield test results . that correlate directly with the maximum

new motorcyc;e.noise emission limits established by the U.S.
EPA. The test proceéﬁré reéommenéeé in this manual is the
procedure kno&n asuthe'"Shofﬁ Test". This procedure regquires
the owner/operator of .the vehiclé, after being cited for a
violation of the established noise level limits, to submit
the vehicle for noiée testing at a predetermined site on a
particular date. If the vehicle, upon testing, is found to
exceaed the-estéblishéd 1imité, the owner/operator is given a
time period in which té correct the vehicle and submit it for
further testing and certification. On the other hand, if the

vehicle is in compliance, no further action is taken.

A more detailed discussion of the Short Test, particularly

as it applies to motorcycles, 1s contained in subsequent modules.
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II. E. Required Technical Skills

The method 6f enforcement and the type of local ordinance
will determine the kind of technical skills a police officer will
need to effectively enforce the local noise law, For example;
1f the state/local law limits the-maximum level of sound in
decibels emitted from a- motor vehicle, the police officer will
need technical skills in the operation of the sound level meter,
a skill which is not as necessary if the officer is enforeing a
"label match-up" statute.

Table II.6 summarizes the necesgsary technical skills for a

variety of motor vehicle noise enforcement measures.
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MODULE II

Instrumentation and Measurement

The measurement of motor-vehicle -scund -levels requires the -
following basic eguipmenc:

a)l Sound Level Meter

b} Microphone Windscreen

¢) Acoustical Calibrator

d) all-of-t+he-above—- - — « v o m . e e a e e aes
¢} none of the above

High wind cenditions.. (velocity over 15 mph) have no effect
on the accuracy of SLM readings.

a) true
b} false

To obtain a valid reading, the meter must rise and fall at
least between pass-by "peaks":

a) 1 dB
b) 6 4B
c) 25 4B
d) 83 aB

The SLM should be calibrated after each citation:

a) true
b} false

In either standard or non-standard site, the radius used to
determine the clear area around the microphone location zoint
and the microphone target point is equal to:

a) the distance between the microphone location point and
the microphone target point

b} 50 feet .

c) 35 feet to 85 feet

d) all of the above

e} none of the above - - . . - - - -

The On Highway Vehicle Mounted Microphone method requires the
microphone to be mounted or held above the plane of
the roadway on which the wehicle Is traveling:

a) 0~3 feet

b) 3-6 feet

¢} 6-9 feet

d} Height of the microphone does not matter

The ambient noise level at the site selected must be at least
"""" the level at which enforcement is planned:

a) equal to )
b} 3 dB below :
¢} 10 &B below

d) 6 dR ahove

Cnece the meter is calibrated by the manufacturer it need not
be calibrated again:

a}" true
Wy Enl




TABLE II.6

Required Technical Skills ~ Guide

X -+ Required

KEY

* Helpful, but
not necessary

MOTOR VENICLE NOISE ORDINANCE PROVISICN

Non-Quantified | Cuantified Restricted Label Match- ‘
SUBIECT MATTER Equipment Operational Operational] Areas of Use/] Label Match- | Label
Deterioration | Limits Limits Curfews Up & Control | Match~Up
Acoustics ' .
Fundamentals * X * },
Motoreycle Noise R V
Characteristics X X X * ‘ : xi
Vehicle MNoise , .
taws X X X X : X . X:
: !
al
ﬁgues X X X X X b
Instrumentation . . "
Functionality & Use * * X iy
Enforcement -
Procedures X X X X
Vehicle Inspection
Procedures X X X * X
Citation . , "
Procedures X X X X X X
Campliance ,
Certification X > * X X
Courtroom .
Testimony X X X % X X
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MODULE III:

Statutory Basis of Noise Enforcement
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identified vehicles such as motorcrycles, trucks, and cars and
construction activity of various kinds as major noise sources.
The survey ranked annoying noise sources as illustrated in Table

III.1l and —“III.2

IS TOIRR-ST IWe
. B

In a 1977 survey, the Environmental Protection Agency (EP32)

-41-

Introduction to Noise Control

TABLE IIT.]

NOISE SCURCES RANKED BY PERCEMNT
OF URBAN POPULATION HIGHLY ANNOYED

:
i

%t Highly Annoved

RANK sounce
1 gotorcycles 11.7 '
2 Large Trucks 6.9
3 Autos . .5
4 Construction 5.8
S Sports Cars 5.4
&6 Helicopters ’ 4.0
7 Constant Tzafﬁic 3.8
8 Airplanes 3.4
2 '§mall Trgcks 3.1

10 guées ) 2'8

11 . Power Garden Equipment 1.9

S R A
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* 6TH§R SOURCES RATLED HIGIHLY ANNOYING -
RAMEK 50URCE - . . Number Mumber of
. . of Sites Mentions
1 Sirens A 14
2 Fire Trucks 7 12
3 Ice Crea.lm Trucks 5 &
4 Trash Pickup 4 4
5 Gun éhots _ 4 4
6 Trains 4 4
7 | Burglér Alarms 2 4
8 Auto Horns 3 3
9 Chain Saws 3 kl
10 Hot Rods = BDrag Racing 2 2
1l Defective mufflers ) 1
. ‘Defective Pux.np 1 ' 1
Refrigerator Truck 1 1 .
Alr Conditioner 17 1
Madel Airplanes 1 1
Coment Mix ‘I‘ruc}:' 1 1 '
. Welding Equipment 1 1
B PRI " o o e £ S

TABLE III.2 ’
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IIT. B. Health and Environmental Effects ¢f Noise

According to recent EPA reports} over 90 million Americans
are currently exposed to traffic noise which has been determined
to be in excess of safe le;éis.

Although many of the health effects of hoise are hot vaet
clearly understood, there is little doubt that noise can cause a
range of physical #nd psychologicdl injuries.” 'Even rnoises with
no permanent physical health repercussions may still cause annoyante,
Sleep loss and other forms of mental stress.

Physiclogical Impacts

Neoise may cause serious physiological effects on the human
bady ranging from deafness to enhanced risk of heart disease to
adverse effects on fetal nervous svstems. Clearly, the most common
health effect is damage to the human ear.

GRAPHIC NO. 17

The body interprets noise as stress. At approximately the
75-80 decibel (dB) range, a number of physical reactions take place.
Heart rhythm and blood presﬁure changes occur, blced cholesterxol
levels rise, pupils of the eye dilate; and stomach acid secretion
may change leading to gastrointestinal ;alfunctions. Some automatic
physical reactions such as blcod vessel constriction may continue
for some period even after the noise stops.

A recent medical discovery has linked noise and prenatal de-

velopment. Physicians now believe that external noises can trigger

changes in fetuses.2
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Psvcholoaical Impact

Noise, by itself or in conjunction with physical fatigue, c<an
trigger unpredictablé psgcholbgical behavior. There is evidence to
indicate that noise may cause irritability, anxiety, nervousness,
and general aggressive tendancies.> -y |

Sounds that coﬁbey distress or aqum, such as a police car
siren or a fire engine bell, may have greater psycholegical effects
than sound associated with a necessity.

Although a direct link between noise and mental illness has not
been established, experts do note that noise may act to aggravate
a éreexisting mental condition. However, one study indicz-ad higher
rates of admission to psychiatric hospitals among peeple living
4

close to airports.

Secondary Human Impacts

Sound loud encugh to interfere with conversation or mental con-
centration may have adverse secondary effects in the educational

or work énvironment. TFor example, reading and language development

in school children*may be impaired by a noisy environment if a child .

is unable to distinguish certain .sounds or if the noise distorts
sounds, Distractive noise may reduce worker productivity and even
beceme a workplaée safety hazard where noise prevents a worker from
hearing warnings of potential danger. Disturbing noise levels may
alsc reduce the”enjcyment of recreational oppo;tunities. |

Environmental Impacts

Y

The psychological reaction of animals to noise is very similar

v e
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to that of humans. Hearing loss or damage to the auditory systan

is the best documented physiolergical effect of noise on test animals.

Experiments alse show evidence of change in the urinary, adrenal,

and reproductive functions of animals under certain noise conditions.

'

Animals may even experieﬁée disruption of breeding, nesting, and

migratory'habité.
.‘Noise and accompanying noise vibriticns ean adversely affeckt
structural materials, Cracked plaster and broken windows and dish-
ware left in the wake of a sonic boom are the best known examples
of damage frocm excessive noize levels, but they are not the'only
eﬁamples. Heavy construction equipment operation may cause damage

to neighboring structures. HNoise and vibrations can alsc damage

delicate scientific and health care instruments.

-
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II1I. C. Objective Ncise Contrcl Measures

Specific noise statutes and ordinances are legislative
responses to noise problems at the state and local levels which
deal exclusively and comprehensively with ﬁoise and are tailored
to the specific needs of the jurisdiction. 'These statutes and
ordinances can be objective or subjective in nature, depending -
upen whether sound viclations are defined in terms of guanti-
tative or gualitative standards.

The objectivé nature or guantitative standards arises from
the use of measures of noise magnitudes in terms of decibel
levels. These noize control regulations usually prescribe
maxinum permissible decibel levals for a given area or for
specific noise sources.

The use of guantitative standards in noise orxdinances in-
volves unique enforcement considerations. For example, decibel
measurement raquires special equipment and expertise. Con-

{ sequently, gquantitative measuremants require additicnal enforce~
ment costs for a community in purchasing equipment and training,

Moreover, decibel measurements alone do not provide-for varia-

tions in the frequency of the noise occurrence =-- a factor
which greatly affects the annoyance level of a given noise.
To compensate for frequency variations, multiple readings of

the noise source must be made, increasing the time and expertise

necessary for measurement.
The major benefits of guantitative measurements are specificity

and reliability. The specificity of quantitative standards also

T
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|
enables these ordinances to survive Constitutional challenges on
the basis of the First Amendment Freedem of Speech and Fifth Amend-
ment Due Process Vagueness. In addition,'reliability of permanent
records of noise incidents is great¥y indreased with quantitative
measurement. Recording-the sound emitted from a noise source pro-
vides concrete evidence to érove violations or Aoise regulations.
Thus there is no dependence upon subjective definitions and sub-

jective testimony of noise enforcement agents, pelice or witnesses

to prove that noise viclations have occurred,

AR
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o ITI. D. Sources of State and Local Authority to Control Noise

The authority to regulate noise is within the powers of
the states under a variety of 'Sources.
IIT. D. 1. Police Power -

The pqlige §BWEI of the states is the broadest grant of
powear. Esgegtially, it allows a state to pass laws to regulate
the health and welfare of citizens and to provide for the public
convenience and the public.ébod. The only limitation upon police
power is that state laws and regulations may not be inconsistent
with state or federal constitutions.

III. D. 2. Tenth Amendment

The Tenth Amendment of the United States Constitution states:
; (_. "The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States
respectively or to the people." It is through this grant of
authority that many states assume the responsibility of regulating
noise levels.

IIrT. D. 3. Individual State Constitutions

A more specific method of.fegulating noise is the state
constitution. Sueh constitutional provisions allow a state to
provide for the general welfare or protect the environment. For
example:

The people shall have the right to clean
air and water, freedom from excessive and
unnecessary noise, and the natural, scenic,
historic and aesthetic qualities of their
environment; and the protecticon of the
‘ pecple in their right to conservation, de-
. velopment and utilization of the agriculture,

mineral, forest, water, air and other natural
resources is hereby declared to be a public

e e b
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purpose.
The general court -shall have the power
to enact legislation necessary or expe-
dient to protect such rights.
MASS., CONST. art. 49 (1972)
States may, in turn, give local governments the authority
to enact or enforce local programs and polizies. For example,
a substantial majority of state constitutions include hcme
rule provisions which allow for generous local powers, Follow-
ing are the two basic types of home rule provisions.
(1) home rule floews directly from the constitution:
Municipalities shall have autheority to exercise all
powers of lcecal self-government and to adopt and
enforce within their limits such local police, not
in conflict with general law.
1{ i OHIO CONST. axrt, XVIII 3 (1912)
i (2} the state legislature is granted the power to grant
home rule to local government:
. + + The legislative assembly shall provide by law
for the establsihment of home rule in cities and
villages.
& N.D. CONST. art. VI (1966)
: IXf.D. 4 Enabling Legislation
Even in the absence of broad home rule authority, local
i governments may have powaﬁ to control noise through au-
% thority granted in specific enabling legislation. Many
§ states presently use this method to grant local author-
:
H ities power to enact and enforce noise provisions. The
? Oregon Revised Statute 467.100 (1974) is an example of ’
! enabling legislation.
o
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Pursuant to this chapter, in order te

protect the health, safety and welfare
of its citizens, a city or county may

adopt and enforce noise crdinances or

goise standards otherwise permitted by
aw.

Thus, a state may adopt a "State Noise Control Act" as
response to a variety of noise problems.

A Model State '"Noise Control
Act' is provided in the ap-
pendix.

a

States may, in turn, give local governments the authority
to exact or enforce local programs or policies. For example,

g e
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many state constitutions include '"home rule'" provisions, which

allow a generous local power,

A Model Community "Noise Con-
trol Ordinance” is provided in
the Appendix.

A further discussion of the statutory basis of noise en-
forcement is also contained in Module V, where model legis-
lation with respect to motoreycle noise is presented.
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MODULE IIL

Statutory Basis of Noise Enforcement*
i owa . [}

Noise may cause serious physiological effects on the human
bedy, The most commeon healthe effect is:

a) gastrointestinal malfuncticns
b) damage to the human ear

e) changes in fetel development
d) enhanced risk of heart disease

The psychological impact of excessive noise may cause:
a) irritability ‘

b) anxiety

€) nervousness

d) aggressiveness

e) all of thea above

Sound loud enough to interfere with conversation or mental
concentration may have adverse secondary effascts in the
educational or work environment:

a) true
b) false

as/are among some of the environmental impacts of
nozse:

a) damage to delicate scientific and health care instruzents
b) disruptien of breeding habits of animals

c¢) change in urinary function of animals

d) all of the above

e} none of the above

The major benefits of quantitave measurements are:
a) specificity and reliability

b) cost-effectiveness

¢) no need for special equipment

d) " all of the above

e) none of the above

. Y ‘ . . :
The authority to regulate noise is within the powers of the
states under the following sources:

a) Police power

b) Tenth Amendment

¢) Individual State Constitutions
d) all of the above

g) none of the above

Many states use authority granted in specific Enabling Legis-
lation to grant local authorities power to enact and incrce

noise provisions.

a) true
b) false

*Questions on tha. local law/ordinance may be added
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IV. THE LAW AND ITS APPLICATION Y
IV. BA. Introduction

Noise enforcement statutes or ordinancesl may be categerized
into twe distinct groups. The first group are those ordinances
which prohibit noise that exceeds specific decibel levels, {i.e.,
any noise that exceeds 82 dBA is prohibited). Throughout this
section, these ordinances will be referred to as "Objective Noise
Oxdinances.”

The second category is an ordinance which prohibits an in-
dividual from creating or operating an instrumentality which creates
unreasonably loud or excéssive noise. (i.e., no person shall
operate any vehicle in such a manner as to create unreasonably loud
or excessive noise). These will be referred to as "Subjective Noise
Ordinances."

This manual does not advocate one type of ordinance over
another. However, since there arxe distinct differences between
the two types of ordinances, the manual will consider them separately.
In the next sections, the two types of ordinances will be discussed
along with the ancillary legal problems which arise when an in-
dividual is stopped or arrested.?

iv. B. Two Kinds of Ordinances.

Iv. B. 1. Objective Ordinances.

As mentioned previously, this manual will categorize noise

The author would like to express his appreciation to the
authors of a draft report, Legal-Enforcement Issues in Community
NMoise Control: Summary, from which much of this secticn is taken.
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crdinances into two groups -- cobjective and subjecf@ve. An
objective ordinance is one that defines the noise violation in
specific terms, usually in decibel levels. Since the violation
level is set out in the ordinance, the . Fifth Amendment problem of
vagueness is usually averted. -

One characteristic of the objective ordinance is that the en-
forcement officer must utilize a device to measure the dBA level,
Such device is the sound level meter which enables the officer to
determine the 'dBA level of a specific noise or instrumentality.
Some meters create a permanent record of the violations and some
record the violation on tape. The officer then can play the tape
in Court to provide the violation. These objective pieces of
evidence are far superior to prove the existence of a noise vio-.
lation than the testimony of a noise enforcement officer that he
believed the noise he heard wviolated the ordinance.

An example of an objective ordinance is as follows:

Sec. 17.3=5. Maximum nightime sound levels in
residential zones.

No person shall operate or cause any source of sound
in such a manner as to create a sound level in a residential
zone during the hours between 10:00 p.m. and 6:00 a.m. in
‘excess of 65 4dBA when measured at the property boundary of
the receiving land. )

Sec. 17.3-6 Motor vehicle maximum sound levels.

(a) No person shall operate or cause to be operated a
public or private motor vehicle or motorcycle on a public
right-of-way at any time in such a manner that the sound
level emitted by the motor vehicle or motorcycle when mea-
sured at a distance of fifty (50) feet or more, exceeds
the level set forth in the following table:
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- S - - o Sound levei\in dBA

Speed limit Speed limit

véhiélé Class 35mph or less over 35mph
All motor vehicles of GVWR or

GCWR or 6,000 . lbs. or more.... .- . -. 86 . 90
Any nmotorcycle 82 86
Any cother motor vehicle or any

combination of vehicles towed

“hy ~any. motor ..vehicle el . " 76 82

- *(b)  The foregoing-provision’shall not apply to
any motor vehicle engaged 1n lnterstate conmerce, as
..defined in Sec. 17.3-2(f}).

Sec. 17.3-9. Penalties.

.~ (a) Any person who viclates any provision of this
chapter shall be deemed to be guxlty of a Class IV mis=
--demeanor.

... {b) ..-Bach day-.of violation of any provision of
thls chapter shall constltute a separate offense.

jo

Frederlcksburg V;rglnla, Clty Code, Chapter 17-3.

Iv. B. 2. Subjective Ordinance.

A subjective ordinance utilizes qualitative standards rather
than guantitative ones to designate a violation. Ordinances which

prohibit “éxcessive“ or ."loud or rauccus" noise fall into this

cateqory Unllke the objectlve ord:nance wh;ch uses a specific

dBa level to determine the v101atlon, these ordinances rely on the

enforcement officer's discretion to determine whether a particular

noise violates the statute.
]

An-example of a subjective ordinance is as follows:

835.040 Excessive Noise -=

No persen shall operate any vehicle constructed or so
out of repair, or loaded in such a manner as to create un-
reasonably loud or excessive noise.

5t. Louis, Mo. Traff;c Coda, sec, 836.040

P e L T A S T e I e ' N fa R e . e
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The manual does not advocate one type of prdiﬁgnce over another.
Both have their own problems. However, it is clear that there are
signiﬁicaﬁt differences between them,” In"the Fredericksburg ordinance,
the violation is‘clearly,set out whereas in the St. Louis ordinance,
the violation is not so clear. The clarity of the violation and the
ability of the enforcement officer to determine if a vielation occurred
raise secondary pédbiems in the enforcement of the ordinance. Some
of these problems will be discussed in the next sections.

IV. C. Problems Which Go To The Validity Of The Noise Violation.

The noise enforcement official faces two distinctly different
types of problems when he stops a person for a noise violation.
First, are the problems which go to the essence of the noise violation.
Settlng aside for the moment the questlon of whether the officer can
prove hls case, the noise v101atlon may be dismissed because the or-
dinance is too vague or because the procedures used by the officer to
stop a motor vehicle wére unconstitutional.

v, ¢, 1l. Fifth Amendment - Vagqueness Doctrine.

P
One problem with a subjective ordinance is that the Courts may

refuse to enforce it because it is too vague.

ISSUE: . Are noise control provisions, such as those
prohibitlng "loud", "excessive" or "unreasonable"
neise, unconstltutionally vague under the Fifth
Amendment? -

BRIEF ANSWER: Case law is divided concerning whether qualitative

noise provisions viclate the due process clause
of the Fifth Amendment. Provisions are generally
upheld as constituticonal if the terms used to
define violations are within common knowledge and
usage,
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DISCUSSIONM: " The Fifth Aﬁendment providas that no person
'shall "be deprived of life, liberty, or property wiﬁhout due process
of law." Tha Courts have interpreted the Fifth Amendment due process
clause to require that laws be sufficiently definite ta.put a
reasonable person on notice of what conduct constitutes a violation .

of a given law. Herndon v. Lowry, 301 U.S. 242 (1937). Because .

the Fifth Amendment protection has been extended to the state level
through the Fourteenth Amendment, 'state and local governments must
comply with the Fifth _ Amendment due process reguirements in drafting
and enforcing noise control requlations.

The Supreme Court considered the following provision of the
Rockford, Illinecis noise ordinance: .-

- No person, .while on public or priwvate grounds adjacent to

any building in which a school or any class thereof is in

session, shall willfully make or assist in the making of

any noise or diversion which disturbs or tends to disrupt

the peace or good order of such school session or class
thereof. Grayned v. City of Rockford, 408 U.S. 104 (1972).

Although the court'upheld this ordinance, it listed three reasons
for the Fifth Amendment requirement that a law must be sufficiently
precise: -

{First) Vague laws may trap the innocent by not providing
fair warning. .Second, if arbitrary and discriminary en-
forcement is to be prevented, laws must provide explicit
standards for those who apply them. Third, where a vague
statute abut(s) upon sensitive areas of basic First Amendment
freedoms, it operates to inhibit the exercise of (those)
freedoms. Id. at 108-109.

State courts have upheld noise control regulations which use

language falling within "common usage”. For éxample, the California

Vehicle Code, which provides that motor vehicles:
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. « » shall at all times be equipped with an édequate
muffler in constant operation and properly maintained
to prevent any excessive or unusual neise . . ., ESmith
v. Peterson, 280 P.2d 522 (Cal, 1955}.

has been upheld by the California Appeals Court.

Additionally, the California Court described the *common

usage" test as follows:

It is not required. that a statute have the degree of
exactness which inherés in a mathematical theorum . . .
---The requirement.of reasonable certainty does not pre- .
clude the use of ordinary terms to express ideas which
find adequate interpretation in common usage and under-

standing. Id. at 525,

Therefore, subjective standards in noise control regulations may

withstand a Fifth Amendment challenge if the language is sufficiently

specific and falls within the scope of common underxstanding so as to
put a reasonable person on notice of what conduct is prohibited.

Noise ordinances which have been challenged as vague usually
identify the prohibited noise by its general character or nature
rather than by specific standards. The following provision of the
MusKegon, Michigan noise ordinance was held unconstitutionally vague:

It shall be unlawful for any person.to make, continue, or

cause to be made or continued any noise which either annoys,

disturbs, injures or endangers the comfort, repose, health, .

peace or safety of others, within the limits of the city,

g;%t?d Pentacostal v. Steenham, 412 N.W. 2d 866 (Mich. App.
9}. : :

The Michigan Court of Appeals stated that the dangexr of such vague

language was the apparently unlimited discretionary power invelved

in identifying persons who were violating the ordinance.

SUMMARY : Subjective ozdinances may be subject to a constitutional
challenge of vagueness, whereas objective ordinances for noise control,

which are sufficiently specific to provide notice of what conduct

D L N S S R
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constitutes the violation, should survive c0nstitut;onal challenge

on the basis of vagueness.

IV. C. - 24 Fourth Amendment: Stopping Moctor Vehicle

"The Fourth Amendment poses another problem which goes to the

essence of the noise violation conviction.

ISSUE: ° Does the stopping of a motor vehicle for a noise

: violation violate the Fourth Amendemnt of the
- "7 U.5. Constitution?
BRIEF 'ANSWER: ° ' The Foltth Amendmént of the United States
. ) . .Constitution permits reascnable searches and
oo " "seizures which are based upon probable cause,
oo - pursuant to c¢onsent, a proper warrant or fall
within one of the exceptions to the warrant

requirement.’ The Supreme Court has decided that

a stop of a motor vehicle is within the ambit
of the Fourth Amendment. If noise enforcement-
officials do not have probable cause to stop a

o ~--"-- yahicle, -then the noise violation will not be
-upheld in the Courts. .

of Delaware v. Prouse, 99 §.Ct. 1391 (1979).

In the Prouse decision, the Supreme Court affirmed that, within

the meqning o?_the Fpurth Amendment, stopping a motor vehiecle and

detaining its occupants constitutes a seizure even though the purpose

of thé'stop is limited and the resulﬁing detention ig quiet brief,

Under "the Fourth Amendment, any seizure baaed on the discretion of

an enforcement officer must be based on a reasonableness standard.

The reasonableness of the law enforcement practice is judged by
balancing the person's Fourth Amendment  rights with legitimate
governmental interests.

In Prouse, the Court held that spot checking for license and

registration was a physical and psychological intrusion on the

Recently, the Supreme Court of the United States decided the case
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occupants of the motor vehicle. These stops were fqund to be in-
convenient, to consume time, and also to creat a subétantial anxiety.
The Court also found that the use oﬁ gpqpchgcks to aid in highway
safety was min;mél at best.

_ _Therefore, in balancing the reasonableness of the enforcement

method utilized, with the governmental interest, the Court concluded
that the stopping of éiﬁehic;e‘purely'aﬁ thé‘discretion of the en-
forcement. officer was intrusive and unjustifiable under constitutional
standards. An officer must have a factual basis for suspicion directed
at a particular vehicle or have some other substantial and objective
standard to govern the exercise of his discretion in stopping a motor
vehicle,

The enforcement of a no%se ordinance which prohibits loud or
excessive noise ox wpich sets a‘maximum dBA level which may not be
exceeded, ?5 patently different from the situation in the Prouse
case. In Prou;e, the law-eﬁforcemegt officer acted entirely within
his own discre;ién -~ he had no probable cause to believe that the
driver of the vehicle was violating a traffic regulation nor did he
have any other articuable basis amoup;@ng to reasonable suspicion
tha;.the driver was unlicensed or his vehicle unregistered. The
p;cbable cause or reasonable suspicion in an obje;tive ordinance is
that the vehicle exceeded the dBA level as measured by the'sound
leygl meter. In a subjective ordinance, the probable cause or
reasonable suspicion is the officer's own observation or those of
others that the vehicle was creating loud or excessive noise.

Although a subjective ordinance is not effected by Prouse,

it is still subject to the vaguenss test of the Fifth Amendment.

T R
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Legal Problems That Noise Enforcement Officer May
Encounter When Encorcing The Ordinance Which Do Not
Affect The Validity Of The Noise Violation.

Noise enforcement officers when issuing a noise violation may
encounter incidents of other criminal activity. Although this other
activity may not ‘involve the noise viplation; -the enforcement officer
may have a duty to repoxt the incidents or even to seize the materials
or arrest the viclator.

‘rriMbst problems ‘invelvé searches idnd Seizures under the Fourth
Amendment to the U.S. Constitution. -Basically, the Fourth Amendment
requires a law enforcement officer to obtain a warrant before searching
or seizing anything. -The warrant requirement recognizes that people
hve a reascnable expectation of privacy in their hLomes, automobiles
and for articles contained in their homes or automobile. The Supreme
Court has held that "searches conducted outside the judicial process,
without prior approval by a judge or a magistrate, are per se un-
reascnable -- subject to only a few specifically established and well-~

delineated exceptions." Katz v. United States, 389 U.S. 347 (1967).

Iv. cC. 3. Exceptions to the Warrant Reguirement.

Iv. C. 3. {a) Search incident to a valid arrest.

- This.exception permits law enforcement-officers to search an

individual that they have arrested. In United States v. Robinson,

414 U.S. 218, {(1973), the Supreme Court upheld a warrantless search
of an individual who had been arrested for operating a motor vehicle
after reﬁocation of his license. However, to qualify as an exception
to the warrant requirement, the search must not be tooc far removed

from the time and place of the arrest.
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This exception would permit a noise enforcement officer who
validly arrested a persop for vioclating a noise ordinance to then

search the person without a warrant. In U.S. v. Edwards, 415 U.S5.

BOO {1974), -the Court held that the search of an arrested person's

possessions at the place of detention was sufficiently related to

the arrest to gualify under the search incident to lawful arrest
warrant exception. (Emphasis added).

The right to search incident to a lawful arrest without a
warrant is contingent upon some requirements:

1. The arrest must be lawful; that is, all legal

requirements for a wvalid arrest must be met. If
the arrest is unlawful, so is the search.

2. . The search. must be made immediately upon arrest

or at a time sufficiently related to the arrest

- in order to suffice under the rationale that the
search is conducted to protect the police

officer and to deprive the suspect of an escapa.

3. The arrest must be in good faith and must not
only be a means to conduct the search.

Iv. C. 3. (b) valid Consent.

A warrant is not required where the individual gives his consent

to the search. Schneckloth v. Bustamonte, 412 U.S. 218, (1973). How-
ever, consent to a wéfféntless search must be voluntary. Voluntari-
ness‘iéutegtéé £§ thé totality,ﬁf'the circumstances surrounding the
consent; for.example,‘the age and intelligence of the consenting
party, the words and actions of the officer, coercion, if any, and

the setting where the consent was given, are factors which the Court
considers in determining whether the person who gave the consent had
the authority to consent to a warrantless search. For example, a

person with possessory rights to the area being searched generally has
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authority to consent to a warrantless search. \

_In some cases, a person may not have the authority to give

consent to a warrantless search. In U.S8. v. Matlock, 415 U.S5. 164

(1974}, the Court upheld the search of a bedroom that was occupied
by two people. One of the persons consented to the search ~- the
other was not home at the‘time of_ﬁhe search. The Court found that
the consent of one who possesses commen authority over premises or

effects is valid as against the absent nonconsenting person with whom

that authority is shared.

Iv. «c. 3. {c) Exigent Circumstances.

This is another exception to the warrant requirement under the
Fourth Amendment. This exception permits warrantless searches where
the exigen@iesrof the circumstances make that course imperative.

Mcbonald v. U.S., 335 U.s, 451 (1948). In Warden v. Hayden, 387 U.S.

294 (1967}, the Court upheld a search of a private home without a war-
rant by law enforcément officefs. The Court found that the officers
were informed that an armed robbery that had occurred less than five
minutes before they arrived and that the suspect had entered a certain
address. The Courﬁ-upheld the: arrest of the robber and the seizure
of two weapons and the clothes the robber was identified as wearing
because of the exigent circumstances of the case. Speed here was
essential, and only a thorough search of the house for persons and
weapons whilch could be used against them or to effect and escape, 1d.

v. ¢. 3, (d.) Automobile Exceptieon.

The Supreme Court has also permitted an exception to the warrant
requirement of the Fourth Amendment for the seizure of automobiles.

Carroll v. U.8., 267 U.S5. 132 (1925). 1Its rationale for this exception
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is twofold: Y
(1) the inherent mobility of the automobile often makes
it imprac;icable to obtain a warrant; and

{2) the configuration, use and regulation of automobiles
often may dilute the reasonable expectation of privacy
that exists with respect to other situated property.
Arkansas v. Sanders; 442 U.5. 753 (1969), (citations
omitted) . _

ﬁpwever, the automobile segréh does not apply in all circum—
stances. The except;on ls|only justlfled when there is a_ s;tuat;on
where the automoblle may be moved or its contents removed. In

Coolldqe v. New Hampshire, 403 U.8. 91 (1971), the Court invalidated

a warrantless search and seizure of éa automobile because there was
no evidence that it was impractical to obtain a warrant. There was
not presen; a criminal bent on flight, contraband or stolen goods,
a fleetlng opportunlty on a hxghway after a hlgh speed chase or con-
federates waltxng to move the evidence. T

Noise enforcement officials should be very wary of this exception.
If they afrest a person and impound his car, they should obtain a
warrant before they search the car.
Iv. C.” 3, (e) Plain view.

This exception is one which the noise enforcement officer may

encounter very frequently. If the:pfficer has validly stopbed a car
for a noise violation, then he may seize any contraband in plain
view. For example, if an officer who has stopped a car for a noise
violation, sees marijuana or other contraband in the back seat, then
he may seize it. The basis for the plain view exception is that the

officer had prior justification for the intrusion in the course of

L I kA e T G T T
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which he came inadvertently across the contraband. \Coolidqe v. New

Hampshire, 403 U.S. 91 (1971).

Recently, there have been a number of cases decided by the Court

on the issue of searching luggage or clothing which has been seized

pursuant to the plain view exception or the exigent circumstances

exception. -Arkansas v. Sanders, 442 U.S. 753 {1979); Robbins v.

California; 101 U.S. S.CT: 2841 {(1981); and New York v. Belton, 101

"8.0t. %2860 (1981). In these three cases, the Court found that the

seizure of the items was proper, but in Sandggg and Robbins, the
warrantless’ search of the luggage was invalid. In Belton, the Court
held that the search of a jacket in plain view in the passenger com-
partment of the car was a lawful search. However, in Sanders, the
Court invalidated a search of a suitcase found in the trunk of the
car and in Robbins, it invalidated the search of a sealed, wrapped
container in the rear compartment of the station wagon. These cases
may indicate that the law on warrantless searches is unclear and is

constantly changing. Robbins and Belton were decided on the same day

and the difference in the treatment of the search seems to fall on
the fact that in Robbins, the police searched a container, but in
Belton, they searched a jacket - not‘a very clear distinection!

Noise enforcement officers-sﬁould be very wary of the Fourth
Amendment and procure a warrant if possible prior to any search or
seizure.

Iiv. D. Evidentiary issues. )

Evidentiary issunes are very important to everyone whe is involved

in law enforcement. The evidence that a judge will admit and the weight

B i LWLy )
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that he will place on that evidence is central in obtaining a con-

\
viFt%on. An officer who is aware of the evidentiarf issues involved
in the enforcement of moteor vehicle noise-violations is able to
collect, pocket, and present admissable evidence which will enhance
the prosecution of the noise violation,
IV.. .D. l.,““Evidence.

+

: v?yidence iz facts or other proof introduced at a trial or other
legal proceeding Ffor the purpose of proving a certain fact in dis-
pute. As mentioned previously, the judge has the discretion to admit
or exclude evidence at trial., This section will discuss the introduc-
tion of certain types of evidence, (i.e., the noise and speed of motor

vehicles), which is central to noise vioclation cases.

IVv. D. 2. Prima Facie Evidence.

Prima facie evidence is evidence which is sufficient to establish

a fact unless contradicted or overcome by other evidence. For example,
a noise ordinance may state that the measurement of noise exceeding a
specified noise level is prima facie evidence of a violaticon of that
ordinance. For example, Ashland, ¢Ohio has an ordinance which provides:

The creation of neise by the sgqualing of tires, or

the creation of tire marks-on the roadway shall b

prima facie evidence of a viclation of this section.

o Ashland, ©hio, Codified Ordinances, Sec. 333.06 (1963).

Under this ordinance, a noise officer who testifies that he heard or
saw a person operate a car by sguealing its tires or creating tire
marks on the roadway, and can identify the operator and the car, has
made out a prima facie viclation of the Statute.

One definition of prima facie evidence of a noise violation is

avidence which, if explained or uncontradicted, is sufficient to
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' 3
establish that a noise violation occurred but which'may be contra-
dicted by other evidence. However, this definition implies that a

Erima facie case, lf unrebutted requ1res a judgment in favor of the

person who 1ntxoduced the evxdence and this fact is not always true.

A more cautlous deflnltlon of erma facie evidence is:

(W)here the proponent, hav;ng the first duty of
‘Producing some evidence in order to pass from the
judge to the jury, has fulfilled that duty, satisfied
* the judge, and may properly claim that the jury be -t
allowed to consider his case. 9 J. W1gmore, Evidence
Sec. 2494 at 293-294 (3d ed. 1940).

An objective noise ordinance which contains specific references

to mechanical measuring devices and which delineates the permissable

limits beyond which a violation occurs, will best assure that a prima

facie case is established. However, even though an officer presants
a prima facie case which is unrebutted, -under the second definition,
there is no guarantee that the jury or trier of fact will find a
violation.

IVv. D. 3, Sound Level Meter as Evidence.

During the 1940's, increasing auto speeds and resulting traffic
injuries led teo increased concexn fqr enforéement of highway speed
limita. This concern, along with the uncertainties of opinion
testimony as‘té vehicle speed,'leé to the development and widespread

use of the radar speed meter.3 Similarly, the continual increase of

motor vehicle neoise control regulations had led to the development and

use of the sound lavel met314 -~ an electronic instrument calibrated
to read sound levels directly in decibels -- for motor vehicle noise

enforcement.,

The sound level meter (SLM) is similar to the radar speed meter.

I e b e b
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Therefore, a look at the historical development of Fadar speed meter
readings as admissible evidence in court may prove Helpful in pre-

dicting the development of case law involving the use of scund level
meter readings as evidence.

N The use of radaxr as a means of énforcing speed limits was first

tested in Delaware Court in the case Of State v. Moffit, 110 A.2d 778

(1853). In this case,‘ﬁwo hiéhway pafrolmen introduced into evidence

g

the elé&tronic.fédafispeeﬁlmetér réadinés:to prove the speed of the
defendant’s car. The defendant objected to the State's attempt to
introduce the speed meter reading into evidence on two grounds:

(1) the speed meter had never been recognized as being a
reliable instrument to record the speed of vehicles on .the highway;
and

_{2) .even .if admitted, the speed meter reading should not con-
stitute conclusive evidencejof the defendant's speed. Id. at 779.

In Moffit, the State produced an expert witness who testified
to the construction, operation and purpose, margin of error if
properly functioning, and the manner of testing the accuracy of the
speed meter which the officers had actually used to dgtermine the
speed of the defendant's car. Based-on this testimony, the judge
admitted the radar speed meter-evidence subject to the jur&'s de-
termination as to its accuracy in measuring the speed of the de-
fendant's car. The court gave the following instructions to the
jury:

The mere fact that the test in the present case was

made by a person not skilled in electronics is not of

sufficient import to render the Speed Meter inadmissible
in evidence . . .
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In the present gase, however, before you can réturn a

verdict of gquilty under this contention - that is, a

finding by reason only of the Speed Meter ~ you must

be satisfied bevond a reasonably {(sic) doubt that the

Speed Meter used in the present case was functioning

properly, was properly operated at the time, and was

in fact an accurate recorder of speed; further, that

its accuracy had been properly tested within a reasonable

time from the date of its use . . . Id.

The content of this ju:f instruction is very iﬁportant to the
noise enforcement officer who utilizes a SIM. Although the Couxt

. Do - -~ e me . ' el < . Lo s .

admitfed the evidence, it left to the jury to decide whethéer the spead
meter produced such a reading as to find the defendant guilty; The
factors which the judge chargéd the jury to consider: the proper use
of the speed meter, its proper operation, its accuracy and the
testing of its accuracy all invelve the training of the operator and
in some cases testimony of an expert witness, If SLM's can be
analogized to radar speed meters, 1t is imperative that the operator
undergo avigorous training program on the operation of the SLM prior
to his operation of it on the highway.

Today, many jurisdictions take judicial notice that radar, when

properly functioning and properly operated, is a reliable device for
measuring the speed of a moving vehicle. Judicial notice means that
the Court will recognize the results of radar without requiring ex-
pert testimopy on the nature, function and scientific prin;iples
which underly it. However, when a prosecutor begins to introduce
evidence from an SLM, in a noise violation case, he must be prepared
to present testimony about its operation, how it works and the com-
petency of the operator.

Recently, a lower court in Florida decided not to accept the re-

liability of radar to prove the speed of automobiles, State v. Aquilera,

e e i L o - . .
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supra.

In Aduilera, the court did not hold that the scientific prin-
ciples underlying radar are faulty. Tt merely held that, before it
would'aceapﬁrthe re;iability_oﬁ_;qdar beYond a reasonable doubt, the
manufacturers of the equipment and the state and local governments
entities in Florida miust work Eogethéx to improve the equipment and
the competency and gqualificationg of the operators of the equipment.

‘It is important to note that this decision was based on speed

. .

State of Florida and therefore, its sceope is restricted to Florida.

Most courts still take judicial notice of the general accuracy of the
radar speed measuring device, provided that it has been proven that
the particular speed meter is accurate, that the operator is gqualified,
and that the device was propezly operated in the case before the

court. State v, Réeading, 389 A.2d 512 (1978).

IVv. D. 4. Burden of Proof.

In a case which inveclves a violation of an ordinance which pro-
hibits the operation of motor vehicles and motorcycles on public

streets, over a certain dBA level, the burden of proof is on the .

prosecution to show that the défendant was in fact operating a
vehicle on a public street and that the vehicle emitted noise in
excess of proscribed dBA level. Depending on how a motor vehicle
noise violation is defined by the ordinance, either the civil (pre-
ponderance of the evidence) or the criminal (beyond a reasonable
doubt) standard of proof will apply.

In order to successfully prosecute a motor vehicle operator, the

prosecutor must be able to show that:
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The defendant operated or caused to bz operated
a motor vehicle or motorcycle on a public street;

. The motoxr vehicle or motorcycle was operated in

sucii a manner that the sound level enitted
exceeded the limits established in the ordinance;

The' use of the sound measuring device was proper:
and that the sound measuring device was in gecod
working order; and - .- . :

- The operator Was-qualified'to use the sound measuring

device.

Sty L,
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Endnotes - \

1Throughout this section, the texrms "statute" and "ordinance"
are used interchangeably. Generally, a statute is the enactment
of the legislature of a state and an ordinance is an enactwent of
municipal corporation.

2For example, searches and seizures under the Fourth Amendment.

3The radar (an abbreviated form for "radio detection and ranging")
speadmeter is essentially a high frequency radio transmitter and re-
ceiver. It transmits a radio beam down the road, then picks up its
reflected beam on a receiver,

4Th_e sound level meter has a microphone that converts a sound
pressure variation in the air inteo an electrical signal, an amplifier
powered by a battery to raise the signal level enough to operate an
indicator needle, and an attenuator to adjust the signal level within
the range of the meter's scale. Raymond D. Berendt, et al., Quitting:
A Practical Guide to Noise Control (Washington, D.C. 1978) at 3,

R



MODULE IV

The Law and Its Application

Please answer the following with a brief essay:

l. Explain the difference between an objective and a subjective
ordinance. : . . . . .

2. S8tate the reason whvy a court would hold that an ordinance
is too vague to enforce.

)
*
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3.

4.

Define prima facie evidence,. .

What are the three requirements for the search incident to
a valid arrest exception to the 4th Amendment warrant

regquirement?

;

!

i

\ I
: |
i - i
| ;
: f
| =;
1 5
' 1
| i
) |
(- :
| :
i :
;
b ]

e Lot T T




T e e e e i T v T Y T 4 R e, S rT

MODULE V:
Enforcement of Motorcyele Noise
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ENFORCEMENT OF MOTORCYCLE NOISE

State and Local Enforcement Responsibility

\z

The Noise Control Act of 19872, as amended by the Quiet
Communities Act of 19?81, envisions joint enforcement re-
sponsibilities for the Federal and state governments.

With some exceptions, Federal noise control efforts center
on identifying noise sources in commerce and on estabhlish-
ing product performance standards for manufacturers. In
contrast, state and local efforts and local noise ordin-
ances usually have focused on the control of environment-
al noise through‘zqning, operational restrictions, and
other prohibitions (both subjective and cbjective) against
excessive noise rather than on setting specific require-
ments for new articles in commerce. The enforcement re-
spoﬁsibility of state/local neoise regulations, particular-
1y motor vehicle regulations, often falls on police per-
sonnel either as primary enforcers or implementing the
enforcement efforts of loczal health officials.2

Impact of Current Moteorcyele Oreration

Street Motorcycles

Although the acceleration sound levels of new street motor-
cycles are lower than those of current medium and heavy

trucks, they are higher than'automobile sound levels, operw-

‘ating under similar conditions. In addition, as the sound

EERCPR RNV IR

levels of medium and heavy trucks decrease significantly,

motoreycle noise will remain a significant problem.
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When operated in.a .stream of traffie dominﬁted by cother
vehicles, unmodified motorcycles do not conéribute great-
ly to overfall traffiq noise impact. However, as other
vehic;eslqrg quieteq,'the mecdified motorcycle sound will
contribute significantly to the traffic noise impéqé.

The impac; of street motorcycle ﬂoise ié‘pérhaﬁé éreaéést

in residential areas. Since the noise of the individual

mctqrcycle{_ip:this environment, is not absorbed as part
of general traffic noise, the disruption caused by the
motorcycle impacts an individual's daily activities;
Speech disruptions and sleep interferences are among the
daily disturbances directly related to motorcycle noise”.
It is g}ear from available analyses of street motorcfcles
that both modified and unmodified motorcycles cause sig-
nificant noise impact on the population. Although exhaust
system modifications do account for a larger portion of

motereycle noise impact, unmodified motorcycles are also

substantial contributors to the problem.

Off=Road Motorcycles

Sound levals of off-road‘motorcycles average several dec-
ibels hiéher than those of street motorecycles. To a large
extent, the sound levels of these machines are dependent
upon the size of the vehiele. Small machines of 170c¢c or
less have an average acgeleration sound level of about
BOAB(A), while the sound levels of off~road motorecycles

over 170cc displacement range from 86~95dB(A).
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4, Exhaust System
| Modifications
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In addition, off-road motorcycle operationg often occur
in areas with otherwise lcw ambient levels,inear guiet
suburban areas or more remote areas. In such environ-
ments, motorcycle noise is perceived by the listener as

being disturbing.

Competition Motorcycles .;:”

Motoreycles which are designed and intended for compe~
tition use typically prodﬁce very high sound levels; often
;n excess of lOde{A) when measured by standard accelera-
tion~type tests. Although operation of competition motor-
cycles on streets is very limited, their use in off~road
environments is considered to be a widespread problem.
Further, the noise from motorcycle raceways is also re-~
ported as a signifiecant prdblem in some localities.

Most reports seam to indicate that the most effective meth-
od of enforcement for competition motorcyecles is the

"label match-~up" apprcach.4

Exhaust System Modificationg

Available studies confirm that contreolling exhaust system
modifications is a vital‘part of an énforcement strategy
designed to lessen the impact of motorcycle noise.5

The modification problem consists of two parts: (1) owner

modification to the original equipment exhaust system (i.e.,

tampering) and (2) the availability of replacement system
with mufflers with increased sound levels. Motorcycles
which are medified by either method are by as much as 20dB

{A) louder than unmedified motorcycles.
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EPA has estimated that 12% of the street motorcycles and
26%, of off-road motorcycles have exhaust systems which have
been modified by one method or another.

EPA has estimated that a combination of new product regula-
tion, labeling and eliminating the availability of leoud, ‘

ineffective systems will reduce significantly the overall

"impact of motorcycle noise.

Required Technical Skills

The Short Test Procedure

The enforcement of motorcycle noise emission standards will

be made easier with the adoption of the "Short Test Proce-~
dure", which is sometimes called "subjective screening and
stationary measurement".

The Short Test Procedure involves a citation, based on prob-
able cause, of a violation of the established noise level
limits. The citation requires the owner/operator of the ve-
hicle to submit the vehicle for noise testing at a pre-deter-
mined site on a particular date to determine whether the ve~
hicle is within established liﬁits, no further action is taken.
If the vehicle is not in combliance, the owner/operator is
given a period of time to correct the vehicle and submit it for
further testing and certification.

The Short Test requires an area with a 10 feet radius around
the center of the vehicle which must be free of reflective

surfaces.
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The microphone is placed % meter (20 inches) from the
5 cRMThHe A= Pl : A SO O ot
exhaust ocutlet and 8 inches above the surface on which

the vehicle stands. The engine is revved to a specified

tachometer reading, and the neise level measurement is

made.
A similéf méthoé ﬁéy be empibyed utilizing the same site
‘dimensions and microphone location'requirements} but re-
quiring an "engine kill" device is attached to the engine
and shorts out the ignition at a pre-determined speed and
the noise level measurement is then taken.
Either method appears to be highly suitable to municipal
or suburban situations and can bhe applied to a state-wide
program. The Short Test seems to be most cost-effective
in the area of manpower utilization because: (1) a single
officer can conduct the tests; and (2) any traffic enforce-
ment officer, with a minimum of additional training, can
cite for probable noise violations. If the vehicle is de-
termined to be in wviolation of the necise ordinance, the
owner/operator may be subject to suspension of vehicle
registration for ncn—compléincg. Either a céurt appearance
or a form of administrative adjudication can be employed.
The Short Test may also be applied to initial and renewal
registrations or as a part of a vehicle inspection program.
- Other methods of enforcement (as discussed in Module II.D)
require a working knowledge of sound level instrumentation,

legal issuesg and a knowledge of the mechanical make-up of

the motorcycle.
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Label M"“tc.\"uf’iﬁemoval :
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Label Match-Up/Removal \

This program basically entails a visual exaﬁination of
the vehicle or replacement equipment to determine wheth-
er or pot labels are in place or if replacement equip-
ment is properly labeled and designed for the vehicle on
which it is installed.

A data base of vehicle labeling, engine sized, date of
manufacture f£or both the vehicle and replacement egquip-
ment is necessary and must be readily available to the
enforcement officer. Perhaps the most feasible means
would bhe a computér data base; however, this may be more
costly than desired by the enforcement agency. An al-
ternative would be to catalogue the information to be
maintained either at a readily accessible location or

by the officer in the patrol vehicle.

Before implementation of such a program, certain legal
issues must be resolved. Does the examination of wehieles
for proper labeling and eguipment require legal authority
or is probable cause suffiqient? Is mandatory submission
of the ;ehicle for examigaticn on a pericdic basis re-
quired? (See Module IV.) Any or all of the aforementioned
guestions must be addressed in a technology transfer.

This type of program may be the least effective, may re-

‘ quire the least rescurces, and peossibly be used to imple-

ment an initial program and then be used to augment a more

comprehensive program.




bt I hand

{\\\QW-Vehi'c\e Sound level Lixﬁi"cs and
| Product Verification :

e A i G



vV.C.3.

R s T,

s R b M A U L S L T

=78~

New Vehicle Sound Level Limits and Product Verificzation
i

This methed could very easily be coupled with any or all
of the previously mentioned methods i1f the establishment
of new vehicle limits is nbt pre-emp£ed by some other
statute. It would basically establish limits and test-
ing procedures with which all vehiciﬂ manufacturers must
comply before vehicles could be sold or titled and regis-
tered in a jurisdiction. Product verification or testing
by the jurisdiction would have to duplicate that utilized
by'the vehicle manufacturer.

The testing area would require a site with a microphone
located 50 feet from the center of the lane of travel of
the vehicle being tested. A radius of 100 feet around
both the microphone and the center of the lane of travel
free of reflective surfaces must be established, A hard
surface testing area with sufficient distance for accgel-
eration and deceleration of the vehicle must be provided.

The sound level meter must be a precision meter, a Type

I or Type S~I.
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V.D. MODEL LEGISLATION

History/Preamble

It has been determined that motorcycles (motor vehicles) are
a significant source of excessive traffic noise. The noise source
is often the exhaust and particularly that of modifled motorcycles,
Therefore, to preserve public health and welfare, it is the policy

of name of jurisdiction to prevent such noise.
v.D.1l, SHORT TITLE
This chapter, cordinance, statute, section may be cited

as the Motorcycle (Motor Venicle) Nolse Control Act.

v.D.2. DEFINITIONS:

All terms and words not hereinafter defined in the Model
Legislation shall be in conformance with the applicable
terms and definitions as contained in the state or local
law or publications of the American National Standards
Institute.

{(a} ANSI - the American National Standards Institute.

(b} "A-~Weighted Sound Level®” -~ the sound pressure level in
decibels as measured on a scund level meter suing the A-
weighting network. The level so read is designated as dB(A)
or dBA.

{c) "Decibel" [(dB}) - a unit for measuring the vaolume of a
sound equal to 20 times the logarithim to the base 10 or the
ratio of pressure of the sound measured to the reference
pressure which is 20 micropascals (20 micronewtons per square
meter) .

{d) "Excessive or Unusual Noise" - noise which tends to inter-
fere with health, welfare, safety or gquality of life and can

be identified as such by the neormal human ear or with a sound
level meter.

(e) "Exhaust System" - the components or combinatien of com-
ponents which provide for the enclosed flow of exhaust gases

or an internal combustion engine from the exhaust port or ports
of the engine to the atmosphere, excluding brackets, clamps,
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or mounting hardware.

(£) "Motor Vehicle" = as defined in the state or local code

or any vehicle which is self propelled, but does not include
vehicles which obtain power from overhead wires. This includes,
but is not limited to, passenger cars, multi-purpose passenger
vehiecles, trucks, truck-tractors, motor homes, go-carts, Snow-
mobiles, amphibious craft on land, dune buggies or racing
vehicles but excludes motorcycles.

{g) "Motorcycle" - as defined in the state or local code;
as defined in The Code of Federal Requlatieons :
ar any mctor vehlcle other than a tractor that has two or
three wheels; has a curb weight (mass) not more than 1455 1lbs,
(680 kg.); and with a 176 lb. (B8B0kg.) coperator that is capable
of achieving a maximum speed of at least 15 mph (24 km/hr) eon

a level paved surface.

(h) "Muffler or Sound Dissipative Device” -~ a device designed
and used for the flow of exhaust gases and effective in reduc-
ing the exhaust noise from an internal combustion engine.

(i} "Noise" - any unwanted sound.

{j) "off-Road Motorcycle® - any motorcycle that is not a street
or competition motorecycle.

(k} "“Perseon" - any individual, association, partnership, or
corporation and also includes any officer, employee, department,
agancy or instrumentality of a state or any political subdivision
thereof,

(1) "Sound" - a series of disturbances which travel in the form
of waves and having characteristics such as duration, fregquency,
and intensity..

(m} "Sound Level Meter" - an instrument which includes a micro-
phone, amplifier, RMS detector, integrator or time averager,
outpuit meter, and weighting networks used to measure sound pres-
sure levels, designed to meet ANSI requirements.

(n) "“Tampering” -~ the removal or rendering incperable, except
for maintenance, repair, or replacement, of any device or
element of design incorporated into any new vehicle for the
purpose of noise control.

v.D.3. OPERATION OF MOTORCYCLES (MOTOR VEHICLES)

(a) A person shall not drive on a highway, street or public

P R - .



way in name of state, county or citv and the cwner
or lessee shall not permit to be driven on a _highway, street,

or public way in name of state, county or city any
motor vehicle or combBination of motor vehicles of a type required
to be registered under cite leocal statute in a manner

that, at any time, at any speed, or under any condition of
grade, load, acceleration, or deceleration, exceeds the '
sound level limits established under Section V.D.4. of this

law or ordinance for the operation of that type of
motor vehicle or combination of vehicles.

(b} If a police officer has reason to believe the exhaust
noise of a vehicle registered in this state 1s exceeding the
maximum sound level limits established under Section V.D.4.
of this law or ordinance ;, the officer may stop the
vehicle and issue to the driver a noise inspection order.

{c} This secticn does not limit or supercede any

other provision of law concerning vehicle equipment,
vehicle noise levels, or the means of enforecing the laws
relating to the vehicle equipment or noise levels.

V.D.4, IN USE VEHICLE NOISE LEVEL LIMITS

{a) No person shall operate a motorcycle {motor vehicle)

on a highway, street, or public way in a manner

as to exceed the noise limits for the class of motor vehicle
as sef forth in Table I.

TABLE V.1
ON~HIGHWAY MOTOR VEHICLES
Class of Vehicle ‘ Posted or Advisory Speed
35 mﬁh or less 45 mph or over 45 mph
level road less
Motoreycles 74 78 82

Passengexr cars and trucks
less than 10,000 lbs. GVW 70 72 78

Trucks and buses 10,000
lhs. and over GVW Optional Opticonal Optional

(b) All noise limits set forth in Table I shall be based on a
measurement distance at 50 feet from the center of the nearest
lane of travel within the speed zone specified. Measurements
may he taken at distances other than those specified in Table I
and the distance correction factors set forth in Table II shall
be applied.
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TABLE V.2,

Sound Level Limits in d4BA

Cn-Highway Motorcycles

-

Autos and Light Trucks

Fosted Spesc Zone

Posted Speed Zone

£ 35 mph 45 mph [ Greater & 35 men 45 mph | Greatar

Distance; D Ievel or than Level or than

in Fect Road Tess | 45 mph Read Iess 45 r=h
21 - 29 8l g5 89 77 79 85
29 - 32 80 84 g8 76 78 84
32~ 35 79 g3 87 75 77 83
35 - 39 77 8L 85 73 75 81
39 - 43 76 :{a) 84 72 74 80
43 - 48 75 72 83 71 73 79
48 - 38 74 78 82 70 72 78
58 - 70 73 77 81 69 71 77
70 ~ 83 72 76 80 68 70 76
83 - 29 7L 75 ) 79 67 69 75
99 -~ 118 70 74 78 66 68 74
AR Tl ke L i o E L .
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vV.D.5. STATIONARY VEHICLE NQISE LEVEL LIMITS

(a) A vehicle, when tested in a stationary mode, shall not
exceed the following sound level limits:

Motorcycles——=————mr=c—mme e e e 95 dBA

Passenger cars and
light trucks less
than 10,000 pounds GVW

Front Engine---=——-~==w—- ~-=90 dBA

Rear Engine~—-r-==rrew—re-- 92 dBA

{b) All stationary noise level limits shall be based on the
microphone of a sound level meter located 20- inches (.5 meter)
and within 45 degrees of the exhaust outlet. The test shall
be performed with the transmission in neutral and the engine
dceelerated to 3,000 rpm for passenger cars and light trucks
and 50 per cent of rated horsepower for motorcycles.

V.D.6. MOROCYCLE (MOTCR VEHICLE) TCO BE EQUIPPED WITH AN EXHAUST
SYSTEM MAINTAINED IN GOOD WORKING ORDER.

(a) Every motorcycle (moter vehicle) operated on a _highway ,
street, or public way shall, at all times, be equipped
with an exhaust system free of defects and maintained in good
working order to prevent excessive or unusual noise.

v.D.7, TAMPERING MODIFICATION TO EXHAUST SYSTEM AND NOISE ABATEMENT
EQUIPMENT.

{(a} No person shall modify any exhaust system or other noise
abatement equipment in any manner which would amplify or increase
the sound of the motorcycle (motor vehicle) above that as orig-
inally manufactured.

(b} Neo person shall remeve or render inoperative or cause orx
permit to be removed or rendered inoperative any component,

device or equipment which was installed by the manufacturer

of the motorcycle {motor vehicle) for the purpose of noise control
except for the purpose of maintenance, repair or replacement.

Ry —— T e iy . 3 ! il e H . Catin
P R S S I R TT I TN TS L PR RS S N



B RN e e T
PRER L EREET P S LA

v.D.8. CPERATION OF MOTORCYCLE (MOTOR VEHICLE) WITH MQDIFIED OR
TAMPERED EXHAUST SYSTEM OR NOISE ABATEMENT EQUIPMENT.

(a) No person shall operate on a highway, street or public
way or any restricted off-road operation a motorcycle
(motor vehicle) with a modified or tampered exhaust system or
noise abatement equipment if such modification or tampering
amplifies or increases the sound of the motorcycle (motor vehicle)
above that as originally manufactured.

V.D.9. {OPTIONAL) NEW MOTORCYCLE (MOTOR VEHICLE) SOUND LEVEL .
LIMITS.

(a) Every new motorcycle [motor vehicle) sold or offered for
sale in this state, county or city and required to be
registered shall meet the limits set forth in Table III.

TABLE V.3

New Motor Vehicle Sound Level Limits
Motorcycles 83 4BA
Passenger Cars and
trucks less than )
10,000 pounds GVW 80 aba
Trucks and buses
10,000 pounds and over 83 4Ba

{b) New motorcycle (motor vehicle) sound level limits shall
be determined by application of the appropriate SAE test proced-
ure for the class of vehicle being tested.

(z) Each manufacturer of a motorcycle (motor vehicle) of a type

required to be registered in this state, county or city
shall certify to the nane of appropriate official, agency or
department by speclfy time QI dates “in a manner
prescribed by the name of appropriate officlal, agency or
department the motorcycles (motor vehlcles) which meet the
sound level limits set forth in Table III and may be offered

for sale in state, county or city .

{d) The manufacturer shall, upon request, provide either through
factory outlets, dealers or other means, motorcycles (motox
vehicles) for testing by the name of appropriate official,
agency or department.




g
3
3
%
i
i
¥
|
4

[N

g

e ———— AR S § T
o e L

v.D.1g. QFF~ROAD OPERATION - RESTRICTED AREAS

{a) No person shall operate any off-road motorcycle within the
boundaries of specify areas with jurisdiction during
specify times .

v.D.11. ENFORCEMENT

{(a) The name of appropriate official, agency or department

may specify the methods of enforcement, training and certification
of enforcement personnel and those acts which constitute a vio-
lation of this statute, law, ordinance, etc. which includes
but is not limited to as specified by Jlocal authorities .

vV.p.12. SEVERABILITY

(a) Any provision or application of this statute, law, section,

ata, is held +o be invalid shall not cause the remainder of the
gtatute, law, section, ete, to be invalid.

L el S
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APPENDIX

Procedure to Enforce Section V.D.3.

(1) The neoise inspection order shall direct the owner
of the vehicle to have the vehicle tested at a desig-
nated site within 10 days.

(2) If after testing, it is determined the exhaust
noise of the wvehicle exceeds the sound levels established
under Section V.D.4., a noise repair order shall be issued.

(3) fThe noise repair order shall direct the owner of
the vehiclea:

(i) To have the exhaust system corrected as neces-
sary at a place of the owner's choice within 10
days from the issuance of the noise repair order.

(ii) To send to name ¢of appropriate agency or
department to a nolse repalr order certification dated
subseqguent to the issuance of the order.

(4) The name of appropriate department or agency
shall prepare and provide the necessary forms for the
enforcement and administration of this law, ordinance,
or section .

(5) The name or appropriate department or agency
may adopt rules and regulations to carry out the provis-
ions of this section.

(OPTIONAL)

(i) THESE RULES AND REGULATIONS MAY INCLUDE THE
SUSPENSION OF REGISTRATION IF PERMITTED BY LOCAL LAW
AND/OR THE ISSUANCE OF A CITATION REQUIRING COURT
ADJUDICATION.

{(ii) IF SUSPENSION OF REGISTRATION IS PERMITTED,
THE RULES AND REGULATIONS MUST ALSO INCLUDE PROVIS~
IONS FOR THE REINSTATEMENT SUSPENDED REGISTRATICN.




REGULATIONS

GOVERNING THE MODEL ENFORCEMENT OF (MOTOR CYCLE) NOISE

A, (Cite local chapter, section or title)

01
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Promulgation of Regulations for Maximum Sound Level Limits

The following sections of the Motoreycle (Motor Vehicle)
Noise Control Act authorize the {(title of individual or
name of department or agsncy) to adopt certain regula-
tions!

A, BSectlion V-D.2 - establish maximum sound level limits
for motorcycles (motor vehicles) operated on the_{high~
WAYS , street? or publit-ways) of this _(state, county,
ciftv or townl.

B. Section V-D.4 = with the {name of police department),
develop procedures for the administration and enforce-~
ment of the mazimum scound lavel limits for motorcycles
{motor vehicles) operated on the {highwavs, sStreeis,
or public ways) of this {state, countvy, city or

town! .

C. Section V=D.6 - establish maximum sound level limits
for new motoreyeles {motor vehicles) sold, offered for
sale, distributed or leased in this {state, county,
city or town)

D. Section ¥-D.8 - developr procedures for the administra-
tion and enforcement of the maximum sound level limits
for new motorcycles ( motor vehicles),

Section V«D,9 - develop procedures for the certification
of new notorcycles (motor vehicles) to be sold, offered

for sale, distridbuted or leased in this {stata, countv,
city or town) .

F. Section V-D,11 = develop procedures for the certification
of exhaust muffler, intake mufflers and other noise
abatenent devices sold in this {state, countv, city
or townl .
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.02 Applicability
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Raegulations ,Cl througzh .12 apply to iha
of the sound level ofy

1. Any motorcycle {(motor vehicle) when in motion; or

2. Any stationary motorecycle (motor vehicle) whether

or not it is equlpped with an engine speed governor.

Regulations .04 through .12 do not apply to:

1., The sound generated by a horn or other warning
device when used under the provisions of {cite
local traffiec or motor vehiele code) ; or

2. The sound gensrated by an emargency motor vapicle
when operating under the provisions of {cita-
local traffic or motor vehicle code) .

.03 Definitions

A,

B.

GI

H.

ANSI means the American Mational Standards Institute
or its successor bodies.

A-Wleighted Sound Lavel means thz2 sound pressure level
in decibels as measured on a sound level metar using
the A-weighted networkx,

dBA means the accepiad standard abbreviation for the
A-welghted sound level in decibels.

Decibel means a unit for measuring the volume of a
sound equal to 20 times the logarithim to the base

10 or the ratio of pressure of sound measured to the
reference pressure which is 20 micrepascals (20 micro-
newtons per square meter}.

CCWR means the value specified by +tha manufacturer as
the loadad weight of a combination vehicle.

GVWR means the valus specified by the manuracturar as
the loaded weight of a single vehicle,

Ground Cover means any of various low dense growing
plants such as ivy, myrtle, low weeds or brush,.

SAE means the Society of Automotive Engineers, Inc,
or its successor bodies,
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.03 Definitions - Continued

I. Sound Levzl m2ans the A-walghted sound leval obtained
by the use of a sound level meter set on the A-weighted
network or characterisiic as specified in American
National Standard S1.4-1971, "Specifications for Sound
Level Meters",

d. Sound Level Meter means an instrument which includes
a microphone, amplifier, RiS detector, integrator or
time averager, output meter, and weighting networks
used to measure sound pressure levels and designed to
meet ANSI requirements.

» 04 llaximum sound level limits for in-use motorcycles (motor
vehicles)

A. A motorcycle (motor venhicle) shall not be operated or
permitted to be operated at any time, speed, or under
any conditions of grade, load, acceleration or decel-
eration or in any mamner which would cause the sound
level of the moteorcycle {motor vehicle) to exceed the
limits specified in Tables 1 or 3 for the type of vehicle
and posted or advisory speed.

1. All sound level limits for (highwavy, S*reet or
public wav) oreration shall be tased on a dis-
tance of 50 feet between the microrhone location
and the center of the lane of travel of the vehicle
and using the A-weighted network and fast meter
response mode of the sound level meter.

a. Measuremants made at other distances shall be
adjusted by the factors specified in Table 2.

2, All sound level limits for stationary vehicle
meagurements shall be:

a. Motorecyecles (Motor Vehicles) with enpine apeed
governors ~-=-- based on a 50 feet distance
between the microphnone location and the longi-~
tudinal centerline of the vehicle and using
the A-weighted network and slow meter response
mode of the sound level meter,

b. Motorcycles (ifotor Vehicles) without engine
sneed governors ==-- baged on a 20 inches dis-
tance between the microphone location and the
exhaust outlet of the vehicle using the A-weighted

A L



08 aximun Sound Level Limits for In-Use iotoreycles (lotor
Yahicles) - Continued

2.

b. network and slow response mode of the sound level
meter.

TABLE 1
MAXIMUM SQUMND LEVELS ~ (HIGHWAY, STREET OR PUBLIC WAY OPERATION

Tyse of vehicle Postad or advisory snesd limit
45 mph or less Over L5 mph

Any motoreycle 82 dBa 86 dBA
After (Date of further reduction) (Further reduced limits)
Passenger cars.and ligh+ 76 dBA 82 dma
trucks less than 10,000 pounds
GYWR
After [(Date of further reductian) (Further reduced limits)
Trucks, buses and combination 35 mph or less Over 35 mph
vehieles over 10,000 pounds
GVWR or GCVWR 86 dBA 90 dBA

{Any further reductions or dates would have to affect intrastate
vehicles only tecause EPA and BMCS limits are preemptive of loecal
requirements for regulated carriers)

TABLE 2
DISTANCE CORRECTION FACTORS

Distance in feet between dBa correction factor added to
microphone location and or subtracted from limit
center of lane of travel

21-29 + 7
2933 + 6

L b e g g L 2
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TABLE 2

DISTANCE CORRICTION FACTORS - Continucd

32-35
35-39
39-43
43-48
1,858
58-70
70-83
83-99 -
99-118 -

Ln

A S TR I S

]
RV R N T - I L

+05 MNMaximum Sound Level Limits for Stationary Motoregycles
{Motor Vehicles)

A, A vehicle when tested in a stationary mode, shall
not excead the limits specified in Table 3.

TA3LE 3
MAXIMUM SOUND LEVELS - STATIONARY MCDE

Tyrze of vehicle Maximum level in dBA

Any motorcycle 95
After _{(Date of further reduction) _{Further reduced limit)

Fassenger cars and light trucks
less than 10,000 pounds GVWR
Front engine 90

Rear engine G2

After _(Date of further reduction) {Further reduced limit)

Trucks, buses and combination
vehicles over 10,000 pounds
GYWR or GCWR g8 %
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* Sictionary test is applicable to motor vehielas equiprpad with an
an engine speed governor and is based on a 50 feet distance between
the microphone location location point and the lengitudinal center-
line of the mobtor vehicle.

.06 Standard Measurement Site For {Highway, Street or Publie
Wa Operation of All Motorcycles (Motor Vehicles) and
Stationary Measurements of Motor Vehicles over 10,000 pounds
GV¥WR and GCWR Equipped With an Engine Speed Governor.

A. DMoving Motercycle (Motor Vehicle) Measurement Froced-
ures. (See Figure 1)

1, Measurements shall be made at a measurement site
wnich is adjacent to and includes a portion of a
traveled lane of a {highwav, street or vublic
wa . A microphone target point shall be estab-
lished on the centerline of the traveled lane of
of the (highway, street or oublic way) and a
microphone leocation point shall be established on
the ground surface 50 feet from the microphone
target point and on a line that is perpendicular
to the centerline of the traveled lane of the
(hWighway, street or bublic wav) and passes through
the microphone target point.

2. 'The measurement site shall have a clear area with
a radius of 50 feet around both the microphone
location and target peints. There shall be no
gound reflecting surfaces within the clear areas.

3. Within the measwrement site is a triangular area
which ig determined by connecting the microphone
location point and the points where the centerline
of ‘the lane of travel intersects the outer edges
of the clear area around the microphone target
point, There shall be no other vehicles within
the trangular area when a vehlele is within the
measurement site.

4, The sound level of the motorcycle {motor vehicle)
is the highest reading observed on the sound level
meter as 1t passes through the measurement site.

5, The sound level of the motorcyecle (motor venicle)
being measured must be observed to rise and fall
at least & d3A before and after the maximum sound

leval occurs.

B. Stationary Moter Vehicle ieasurement Frocedures for
Motor Vehiecles Gver 10,000 pounds GV¥R and GCWR and
equipped With an Engine Speed Governor. (See Figure 2}
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11.14,05 Hoise Abatzmant Program

.05 Standard Test Site lighway Operations A1l Vehicles ;

MICROPHONE |
TARGET POINT

" sg FT.(15.2m)
RADIUS |

i
|

- : nﬂﬂ:ﬁﬂ”” T V* ‘ff{gsﬁﬁ;wm

50 FT. (15.2m) i

MEASUREMENT!
AREA | 4

“ :

LN ;

50 FT. (15.2n) |

RADIUS | ‘

'

MICROPHONE | '
LOCATION POINT, . :
\'-._ _/ i

t

FIGURE 1 ' f

STANDARD TEST SITE
HIGHWAY OPERATIONS

T TR N S e Lt b 3R i T L e R o A e e it T e L2 S e S et te SRSl g e g e R SR
n‘-iu‘""“‘""“'“ L E RN I Ty TRt T P NS Lol i i 1A S S AREL T NP IR RS P A A Y Dt

CENTERLINE OF
__THE TRAVELLED



11.14.05 tfoise Abatement Program "
.05 Stationary Operation Vehicles Gver 10,000 Lbs. GCWR and GVNWR i
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.06 E Ssationary flotor Vehicle Measurement Frocadures Cont'd

1.

2.

3.

5.

B

The motor vehicle to be tested shall be rarked within
the measurement site. A microrhone target point

shall be established on the ground surface of the site
on the centerline of the lane in which the motor vehicle
is parked at a point that is within 3 feet of the long-
itzdinal position of the vehiele exhaust outlet or
outlets,

a. If the motor vehicle is a combination vehicle,
they shall be rarked so the longitudinal center-
lines of all vehicles are in substantial align-

ment.

A microphone locatien point shall be estabhlished on

the ground surface 50 feet from the microphene target
point and on a line that is perpendicular to the center-
line of the lane where the wvehicle is parked and passes
through the microphone target point.

The measurement site shall have a clear area with a
radius of 50 feet around both the microphone lcocation
and target points, There shall be no sound reflecting
surfaces within the clear areas.

All auxiliary equirment such as cranes, asphalt spreaders,
liquid or slurry pumps, auxiliary alr ccmpressors,
welders or +trasn compactors which are installed on the
moter vehilcle and which are designed to cperate under
normal conditions only when the vehiele is orerating
at a speed or § miles per hour or less shall be turned

of'f.

If the motor vehicle engine fan is eguipoped with a
cliteh or similar device that automatically either re-
duces or disengages the rotational speed of the fan
from its power source in response to reduced engine
ceoling loads, park the vehicle tefore testing, with
the engine running at high idle speed or any other
spead theoperator may choose, for sufficient time but
not more than 10 minutes, to vermit the radiator fan

to automatically disengage.

The motor vehicle transmission shall be in neutral and
the clutch engaged.

Rapidly accelerate the engine from idle to maximum
governed speed with wide oper throttle and return to
idle speed and observe the maximum reading on the sound
level meter. Repeat these procedures untll the first
two maximum sound level readings observed are within

2 dEA of each other., Numerically average the readings
to obtain the maximum sound level of the motor vehicle.



.05 3, Stationary Motor Venicls !leasurement Procedurss Cont'd

a. I the motor vehicle is eguiprped with dual
exhausts, these procedures will be zpplied
to both sides of the motor vehicle and the
numerical averages for each side will be nu~
merically averaged to obtain the maximum
sound level generated by the motor vehicle.

.07 MNeasurement Site for Stationary Measurements for Motor-
cycles (and flotor Yehicles Less than 10,000 pounds GVWR).

A, Measurements shall be made at a site that contains
10 feet radius around the centerline of the vehicle
¢f clear aresa free of reflecting surfaces,

E. The microphone shall be located 20 lnches away from
the exhaust outlet; 8 inches ahove the ground lavel
on whiech the vehicle stands; and within a 45 degree
angle of the exhaust outlet,

C. The transmission of the motorcyecle (motor vehicle)
shall be placed in neutral and the engine spged ;
gradually-increased to:

1. Hotoreycle, 50 percent of rated horsepower:

2. HMotor veshiclesz less thzan 10,000 pounds GVVWR,
3,000 revolutions per minute.

D. The sound level of the motercycle (motor vehicle)
shall be the maximum level observed on the sqund
level meter when the engins spzed of the motorcycle
(motor vehicle} listed in Section 07 C is attained.

.08 DNon-Standard Measurement Site For __(Hishway, Straet or
Publiec Way) Operation of All Motorcycles (Motor Vehilcles).

See Figure 3
Neasurements may be made at a site that meets all the

raquirements of Section .06 A except the distance
between the microphone location and target points.,

.‘L L ]

1. If the distance between the microphone location
and target points is less than 50 feet, the clear
area around the microphone location and target
points shall have a radius equal to the distance
between the microphone loecation and target points,

a, If the distance batween the microphone
location and target points is less than !
50 feet, the sound level limits shall G:e

adjusted as specified in Table 2,



11.14.05 HNoise Abatement Program
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Han=Standard MNeasurement Site Cent'd

A‘

2, If the distance bhetween thz microphone location
and target points is greater than 50 feet, the
clear area around the mierophone location and
target points shall have a radius of 50 feex.

a, If the distance between the microphone loca-
tion and target points is greater than 50 feet,
the sound level 1limits shall be adjusted as
specified in Table 2.

Site Requirements For {Hirghwayv., Strest or Zudlic. Wav)
Operatiaon of Motoreyeles (All lletor Vehicles) and Station-
ary Testing of Motor Vehicles Over 10,000 Pounds GVWR and
GCWR Equipped With an Engine Speed Governor.

Al

The measurement site shall be an open site, essentially
free of large sound reflecting objects or surfaces and
ne tloser than 200 feet between the microphone target
voint and a tunnel or overpass, However, the follow-
ing objects may be within the measurement gite, in-
cludinz the triangular measuremsnt area but not between
the microrhone lacation and target poinis:

1. Small cylindrical or wertical objects less than
14 inches in diameter regardless of length, such
as fire hydrants, lampposts or utility poles.

2. Guardrails or traffiec railings less than 14 inches
in height regardless of length except solid con-
crete barriers commonly referred to as "Jersey
Barriers". ’

3., Rural mailboxes.

4, One or more curbs or surfaces having a vertical
height or 1 foot or less

The following objects may bte within the measurement
site if they are outside the traingular measurament
area of the site:

1. Any vertical snrface, such as billboards or traffic
signs, regardless of size, having a lowsr edge
more than 15 feet higher than the surface of the
lane of travel of the _(highwav, street or rublic
way) provided the face of the object is angled
upward from the lane of travel.

2., Any uniformly sloping surface sloping upward from
from the lane of fravel, such as a rise in grade

PRI RGeS R
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.09 Sita Requiremsnis Cont'd

e i,

alongside z _{hishway, street or public way)
with a slope that is less than 45 degrees above
the horizontal plane of the lane of travel. See
Figure &

Any surface sloping downwzrd from the lane of
travel that is more than 45 degrees but not more
than 90 degrees provided the curface on whiceh the
microphone stands i1s not more than 10 feet below
the plane of the lane of travel, See Figure 5

Any standing water.

The operator, a witness or trainee. The operator,
witness or trainee must be positioned behind the
mierophone but no closer than 2 feet from the
microphone.

{(Highway, Street or Publie Way) Surface Reguirements,

1.

The traveled lane of the (highway, street or public
way) shall be dry, paved with relatively smooth
conerete of asphalt and substantiallyfreee from:

a. Heles or other defects which would cause a _
vehicle to emit irregular %ire, body or chassis
impact noise; and

b, Loosa material such as gravel or sand.

Ambient Conditions.

1.

I O R
A R e e e

Sound -~ The ambient A-welghted sound level at the
microphone shall be measured, in the absence of
motoreycle (motor vehicle) sound emanating from
within the clear zone, with fast meter response
selection on a sound level meter which conforms
to Sectlion 11.

a, The neazsured ambient sound level shall te at
least 10 4B4 helow the maximum levels to be
enforced.

Wind = The wind speed at the microphone location
point shall be measured at the beginning cf each
serles of sound measurements and 2t intarvzls of
5 to 15 minutes thereafter until it has been es-
tablished +4he wind speed is essentially constant.
After it has been determined the wind speed is
constant, future wind speed measuzmements may te
made at intervals of once each hour or whenever
wind speed inereasgses. Sound measurements mnay
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.09 Site Requirements Cont’d

2. only be made i1 the measwred wind speed is 12
miles per hour or less. Occasional wind speed
gusts upr to 20 miles per hour are permitted.

3. Precipitation -~ Measuurements are prohibited under
any condition of precipitation, however, measure-
ments may be made woth snow on the ground. The
ground surface within the measurement area shall
be free from standing water.

E. Reflecting Surfaces Within lleasurement Sites for Motor-
cyclﬁs (and Motor Vehicles Less Than 10,000 pounds
GViR ),

1. Measurements made in sites with sound reflecting
surfaces behind the microphone location point or
beyond the vehicle fore and aft centerline and
outside the triangular measurement area shall be
adjusted by the factors in Table 4. If the reflect-
ing surface are behind the microphone location
point and beyond the vehicle fore and aft center-
line, they are additive, [leasurements shall not
be made when a sound reflecting surface is less
than 25 feet from the microphone location point
or the fore and aft centerline of the wvehicle or
when there are more than two reflecting surfaces
within a site.

TABLE 4
Distance between reflecting surface dBA adjustment added
) and microphone location or targei point to limit
More than 25 feet but not 1 dBA

more -than 35 feet

10 Site Requirements for Stationary Testing of lotorcycles
(lotor Vehicles Over 10,000 Pounds GVWR.

A. The measurement site shall have a relatively hard
smooth goncrete or saphalt surface free of loose
materials.

B. There shall be no reflecting surfaces within the
10 feet radius of the motorcycle (motor vshicle)
being tested.

Ej €. The measurement site shall be free of standing water

L fantend A i L L e W
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.10 Site Requirements, Steticnary Testing Cont'd

C. however the measurement site does not have to ke
completely dry

.11 BSound Level Measurement Egquipment.

A, Sound level meter

1., A _(Tyve 1 or Type 2} sound level meter meeting
the requirements of American Natlonal Standards
Specification for Sound Level Meters ANSI 1.4-1971
or ANSI S1,4-1971 or later revision shall be uzed.

a, The sound level meter shall be calibrated and
certified _(specify time interval) with a
method traceable to the U.S., Natlonal Bureau
of Standards to verify its performance within
design tolerances.

2., Auxiliary Equipment - _{Spocify any additional
equipment such as tripod, cable ete. Which may
be necessary for use and enforcemant).

B, Acoustical Calibrator.

1., An acoustical mmlibrator of the microrhone coupler
type shall be used Ior calibration of the sound
level meter during field operation and use. The
frequency of the calibvration signal shall be 1000
Hz, & 5 percent

a, The calibrator shall be c¢alibrated and erti-
fied annually with a method tracezble to the
to the U.,S. National Bureau of Standards to
verify its peprformance within design teolerances,

C. Microphone Windsecreen.

1. A windscreen shall be used for all measuwrements
to protect the microvhons from wind noise, 1In-
stallation of the windsecreen may not cause a change
in the sensitivity or more thani 3 dB in the
frequency range from 50 Hz to 5Kilz or more than

v

* 2 dB in the frenquency range Irom 5 KHz, It is
sufficient that this compliance be demonsrated
only at the required sound level meter calibra-
tion and certification.

D, Anemometer

1. Specify the type required for local enforcement
purposes, (Usuazlly a hand held type would he
sufficient)

S S P T L
w2y i < A R R R T

a v L T T T WA SR



13

11 Sound Level zasuramnznt Equiznent Cont'd
D, Anemometer

1, (£ new vehicle testing or certification is a
part of the noise program, the anemometer should
be a remate operation type with a steady-state
accuracy of ¥ 10 percant of any reading above
10 miles per hour.

E. Tachometer

1. The tachometer shall be selid state with an in-
ductive pieck up and he capable of measuring engine
spveed of ignition spark engines of 2 or 4 stroke
cycla or rotary desizn., It shall ales have ths
capabilities of being used on 2,4,6, or & cylindsr
engines. The tachometer shall have a solid-state
accuracy of £ 100 revolutions per minute raadings
throughout a range of 2,000 through 12,000 revolu-
tions per minute.

.12 Sound Level Equipment Operation for ieasuring Motorcycle
{Motor Vehicle) Scund.

A. DMicrophone Location.

1, All moving motorcycle (motor vehicle) and station-
ary measurements for vehicles over 10,000 pounds
GVWR and GCYWR equipped with an engine speed governor.

a. The microphone shall be located at a height
of not less than 2 feet or more than 6 feet
above the plane of the lane of travel or the
surface on which the wvehicle is parked. The
microphone shall not be less than 3% feet
above the swurface on which it stands. The
preferred microphone helght is 4 feet atove
the surface on which it stands.

2. Stationary measurements for motorcycle and other
vehicles with less than 10,000 pounds GVWR.

a. The microphone shall be located at a height
of 8 inches above the swrface on whieh the
microphone and vehicle stand. I+t shall te
20 inches from the exhaust outlet of the
vehic%e and within 45 degrees of the exhaust
outlet.

2, lilcrophone Orientation

1, Unless specified otherwise by the manufacturer,the
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3ound Lavel Eguipment Oparation Cont'd
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flcronhone Orientation

microphone shall be approximatsly, but nhot more than
70 degrees from beigﬁ perpendicular tao the _(highway,

strezet or public wa

so the sound from the wvehicle

reaching the microphone from any point in the measure-

ment site strikes the microphone at a grazing inci-
dence (parallel to the microphone diaphrazm).

Meter Oparation

1.

2.

The sound level meter shall be operated in accor-
dance with the manufacturar's instructions and as
follows:

a. The meter snall be set for the A-weighting
network and fast response.

(1) PFor stationary vehicle measurements, the
meter shall br set on the slow response.

The sound level meter shall be calibrated with
the acoustic calibrator immediately before and
after a period of use, and at approximately # to
1 hour intervals when in use.

a. ‘hen the meter is initially calibrated, it
shall be checked at 15 minute intervals until
it has stabilized (less than .5 d3 drift).

The operator may not stand at any peint in the
measurement-site that lies on a line passing
throuzh the microphone location and targe points.
An operator, witness or trainee may be positioned
behind the microphone but no c¢loser than 2 feet
of the microvhone.

The ambient (background) sound level, including
that of other vehicles, wind effects and all other
sources axcept the sound of the wvehicles bteing
measuared, shall be at least 10 d2A less than the
maximum sound level of the vehicle being measured.

The sound level reading of a moving vehicle or
stationary vehicle shall be the highest reading
observed as the vehicle passes through the site
or the engine speed is attained when the require«
ments of Sections .06 and .07 are met.
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.13 Reacords.

Al

The operator shall xeep written and signed reccrds,
on prescribed forms, which shall ineclude at lsast the

following:

1. Location of measurement site and posted or adviscry
speed, if applicable.

2., Date and times of measurements.

3. A sketch of the site, noting the location of any
sound reflecting surfaces if any are present.

L, Name of operator making the measurements.

v ITdentifying numbers of sound measurement equirment.

6, Site correction factors, if any.

?. Distance correction factors faor the different lanes
of travel to be used.

8. Distance correction factor, if any, for the distance
between the microphone and fore and aft centerline
of the stationary vehicle being measured,

9, TFor each violation observed, a description of the

vehicle, lane of operation {(except for stationary
vehicle measuremanis), the sound level reading as
set ferth in Sections .06 and .07, the maximum
permitted sound level, the time, enforcement action
+aken, if any, wind speed, calibration times,
calibration adjustments if made, and any other
information deemed necessary.



Module V

Enforcement of Motorcvecle Noise

The impact of straet moctorevcle noise is greatest in businzs
districes;

a) true
b) false

Sound levels of off-road motorcycles average than
street motorcycles.

a) several decibels lower
b) several decibels higher
e) equal decibel leavel

Motoreycles which are designed and intended for compecition
use, produce very high sound levels, often in excess of 100
dB (A): :

‘a) true

b) false

Ownier modification to the original exhaust system equipment
is called:

a) the Short Test
b) label match-up
c) engine kill
d) tampering

Essay: Briefly describe the Short Test Procedure,

"
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Field Experience
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VI.

VI.A.

VI.B.

Training

-80~ )

Field Experience

Field Experience provides the practicdl application of
noise enforcement skills and techniques learned in the
classroom portions of the craining program. The follow-
ing describes the three phéses of Fiéld Experience:

Training, Program Implementaticn, and Active Enforcement.
!

1
The initial experience in the Training phase provides the

“foundation for future noise enforcement experiences. Field

Experience in the Training mode will:

l. Demonstrate to the trainee the site selection and
- establishment process wvia a practical application
of classroom theory.

2. Enable the trainee to select and establish sites
for actual future enforcement. This process, how-
ever, is dependent upon the locale in which the
training is given,

3. Provide the trainee with practical diagnosis of
vehicle noise sources and develop expertise in the
idnetification of a vehicle in violation before it
passes through a site.

When the training phase has been completed, the basie
knowledge and expertise acquired can be applied to the

Program Implementation and Active Enforcement phases of

Field Experience.
Progfam.impiementation

Extensive local or statewide press coverage, public aware-

ness, as well as development of the enforcement personnel's

self-confidence should both precede and accompany the Pro-
gram Implementation phase. A public relations z=ffort has

been shown to effectively promote public acceptance of and
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voluntary compliance with a new enforcement program. For
example, increased pubklic a@areness resulted when noise
enforcement officers met wiﬁh civic and community erganizers
during the Implementation ?eriod. Additionally, the courts,
prosecutors and defense attorneys should be made aware of
the enforcement program during this phase.
The initial implementation of a noise‘enforcement program
whould  first involve a policy where only warnings, either
verbal or written, are issued to vieclators. This initial
periocd of time, of perhaps six months, will provide the
enforcement officer with additiconal practical experience.
Moreover, the officer will develop a greater degree of self-
confidence at this time as personal one-on-one public con-
tact with viglators, without actual enforcement actionh, is
put inteo practice. The Implementation period can also be
used to locate and establish additional sites ané to de-
termine, by monitoring traffic, whether such sites would in
fact be worthwhile.
Active Enforcement
Following the Training and ?roqram Implementation stages,
neise enforéement personnﬁl and the public are ready fox

the Active Enforcement phase., The period of Active Enforce-

ment focuses on these three major areas: public awareness,

. establishment of sites, and preparation for the first court

case.
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Public Awareness i
' F

Again, extensive press coverage, local or state-wide,
should be employed to announce the commencement of active
noise enforcement.

Estahlisﬁment of Sités

‘During the Active Enforcement stage, pre-established sites

are uéea.” H6Wevér}”daditional sites could be established
at thié time.. Thé location of these additional sites
could be based on noise patterns and trends, citizen com-~
plaints, or any other means appropriate or necessary to
local enforcement concerns.

{a} Citizen Complaints

When complaints are received from the public, personal
contact shﬁud bé made with the complaintant. If action
is not possibie at the scene of the complaint, the com=-
plaintant should be advised of the results of the invest-
igation, so that this citizen is at least aware that scme
enforcement action has been attempted.

Preparation of the First Case

It is during the Active Enforcement phase that the first
court case is being dévéioped. This test éhsg‘wéll”usuf
ally be the determinant of the success of thenoise en-

forcement program and future court cases. Therefore, the

utmost care should be taken in the preparation of this case.

(a) All avenues of attack by the defense should be
addressed.

1. There should be no doubt as to the measured
limit of the violator.
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2. There should ke no doubt that the defendant's
vehicle was in vieolation. |

The credentials of the officer will be docu-
mented by the .training received.

L
.

{b) As much information 2s possible should bhe documented.
(1), The date and time of vielatien.
.(2)., The location of the site.s
(3) The type of site ~ standard or non-standard.
(4)  pirection of travel of traffic monitored.
‘(5} ﬁéﬁipment §;é§ - ipclud;-ideétiffing Auméers.
.(5) féeréonnel iﬁvo}ﬁed:. o
(7) Any adjustments for distance or reflective surfaces.
.(8) Ident%fy any reflective surfaces.
(9)“ Ambiént noise level.
(10) Wind speed.
(11) calibration - field and factory.
j— (12) Identification of noise source {(vehicle).
(13) Moise level recorded.
(14) Maximum noise level permitted.
(15) Rise and fall of noise level (if vehicle involved).
{(16) Description of vehicle or noise source.
(lf) Identificatigq Pf'defendant (opera}or of wvehicle).

Forms should be developed tc document the above
information so that uniformity will be maintained

throughout the agency.
(sample forms are included in the Appendix.)
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Through experience, enforcement personnel develop great-—
er expertise that is accepted by the courts. The officer
will develop a. "calibrated ear" - the ability to deter-
mine a possible violation even before the vehicle enters
the measurement site.
Ccmmon Issues
1. Areas of noise problems or complaints.
2. Causes of noise.
{a) Vehicle operation.
(b} Traffic flow.
{c) Vehicle modification.
(d) Vehicle defects.
Common Sclutions
1. Alter driving habits by enforcing other laws.
Example: spinning wheels, careless or negligent
driving, speeding, etc.

2. Re-route or empley one-way traffic during peak
preriods.

3. Enforce vehicle equipment modification laws.
Example: motor vehicle inspection, spot checks, etec.

4. Enforce defective equipment laws.
Example: citing for defective eguipment and regquir-
ing certification of repairs.
Special Problems and Sclutions
The use of CB radios preseﬁts a problem in fural enforce-
ment and may or may not'Qe an issue in muniqipal settings.
A solution to the use of CB's to announce police noise en-
forcement activities is the development of subjective
s¢reening and stationary testing of vehicles. Such a pro-
gram requires the adoption of officer authority to issue

a directive to the vehicle operator, based on probable

cause, for exceeding the established noise level limits.

e e M o i Kia T
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The directive requires the. cperator to submit the vehicle
for stationary testing of éxhaust noise. Failure to com-
ply would result in suspensicn of the vehicle registration,
issuance of a citation or summons for a court appearance,
There may be situations where the operator is cited and .
the . case is adjudicated, but because the vehicle is not
owned by the operator, the owner may:fail or refuse to
correct the vehicle. In such cases, it may be necessary
to gite the owner rather than the operator.

Retesting =

Retesting is a viable and successful approach only if the
noise enforcement program includes a subjective screening
and staticnary testing provision. Because retesting re-
guires only limited space, the police or municipal kuild-
ing parking lot would bhe an adequate site. A tachometer
or "éﬁgine kill"‘— device is the only additional equipment
needed.

However, if the noise enforcement program entails only
pass-by enforcement, reteéting would be practically im-
possible. To retest would'require site spa&e equal to the -
highway measurement site as well as an area for decelera-
tien.

The development of retesting and certification of com-
pliance, by promoting correction of the vehicle in vio-

lation, could mean that court action may not be necessary.
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A new vehicle cextification pregram is another means of
alding noise reduction efforts.
The primary cbljective of a noise program should be the

correction of the noise source and, 'ultimately, a high

degree of woluntary compliance.
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MSP 23.37

NOISE ENFORCEMENT LOG

w/

Site No./ County
Operator: .

Intercaptor:

Pasted Speed:

Date/Time; ’
“ Equipment Serial Noa.
“ Sound l.evel Meter:
faltlbrator:

Microphone:

Site Adjuastment: Preamplifier:
-y
1. 8ite pdjustment R e T -
Maximum Site Corrected Level
' Allowables AdJjustment {A+B)
Trucka
Motoreyeles
Autos
2. Lane Correctiona
{Neareat Lane is Lane 1)
A B c . D .
Lr=e 1 Lane 2 Lane 3 Lane 4
Correction'a'r ‘ .
* ’-'- "k S

3. Maximum Allowable Adjuated Nolnse Lavels with Lane Corrections

Corrected Lavel
{ftam 1, Column )

Maximum Allowable Adjusted Nolae Levela

(Uga Corraction from Itam 3)
Lane 1 tane 2 Lane 3 Lane 4

" Prucka

Motoreyeles

Autos

Operator's Signature:

H
3
=t
1




Max tane[Vehicle | Vehiclel Hake Vehicle [Time REMARKS cal Cal Wind
Sound | Allowable tolor Type Hadel Reqgistra- (WARH ARREST  ETC) Tima | AdJ _ Speed
lavel | AdJ.Sound Year tion .
Level
7

Operator's Signature:
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NOISE MEASUREMENT SYSTEM
INSPECTION REPORT

NAME E - EXCELLENT
PATE S - SATISFACTORY
INSPECTED BY . U - UNSATISFACTORY
METER CALIBRATOR ____ MICROPHONE ANEMOMETER
MSP 4 SERIAL 4 SERIAL # SERTAL 4
EPA # : CAP METER
SERIAL 4 : | cups
WRIST STRAP __ CABLE
HEADPHONES

WEIGHTS - 3

CASE

CASE SPONGE RUBBER PAD  MANUAL CALIBRATION CERTIFICATE ___  MINI-PLUG CONNECTOR __
SCREWDRIVER WINDSCREEN CABLE (120*) BATTERY PACK-2 BATTERY CHARGER

“AA" BATTERYS__ TRIPOD - LOW-1 ~ MICROPHONE SLEEVE TRIPOD - WIGH-2 ____ . ADAPTER - 1 or 2%

One Inch - 1 or 2% (With set screws)

TILTING MICROPHONE
SLEEVE ADAPTER - 1 or 2+ . Half Inch- 1 or 2* 100" Tape

COMMENTS: {*Cross out 1 or 2, whichever {s not applicable)

SIGNATURE 7 " DATE
MSP PG F1AFM




e LT e

VENICLT, ™ISsr
COMPLATNIT

ADNITRY

THAHT

COAFLATTIANT

LOCATION OF CAAPTATITY A0 T1TE

REMARKS :

1 + AFTS

L e R s e At

RECEIVED DY

ASED Form 55

il

ASSIGHED TO

DATE

A it < R T T L e e
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HOISE COMPLAINT THVESTIGATINH

.

FILE NU'TAER

=0

-

NRTE T IPLATIT REFETVED

COMPLATNANT ANDRESS

PHOHE =~ WORK,

HOME

LAEATION OF GORPLATITY AG 11T .
INITIAL [:] SUPPLENENT [:] '

ATTEMPTS TO HOTIFY:

ACTION TAREN:

SUPPIEMENT DUE: Yae llo
TOTAL MAN HOURS NDATE QF REPNAT

HSP 23-39 (10-78)

SIANATURE

et s e
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HARAY HUGHES
GOVEHNOR

GORDON €3 KAMKA
SECRETaRY
PUBLIC SAFETY AND
CORAECTICNAL SERVICES

=4

STATE OF MARYLAND

DEPARTMENT OF
PUBLIC SAFETY AND CORRECTIONAL SERVICES

MAARYLAMD STATZE POLICE

PIKESVILLE, MARYLAND 21208 ) EQWIN A TULLY
AREA CODE 301 486-2101 R e Ty

Captain B. E. Diehl, Commander,
Autemotive Safety Enforcement Division
Maryland State Police

Pikasville, Maryland 21208

C2ar Captain Dishl:

I,

COLONEL THOMAS 5 SMITH
SUPERINTENDENT
MARYLAND STATE POLICE

(Name

{Address )

hersby grant permission to the Maryland State Poiica, to place noise abatement

mon{toring equipment on my property located on : "

This parmission may be withdrawn by me at any time, I so desire,

{W4itness} (Date)
{Mitness) {Date)
23-40 (3/78)

St e B g e g T

i e A e e T b L

(Signature) (Date)
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To be completed in original and two cepies
Moise Team Retafn-Original Copy S
Noise File=Carben Copy
Property Cwmar-Carbon Copy

-
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A-Weighting -- A-weighting rafers to a particular processing of sound signals
in which low frequencies are de-emphasized. This weighting has been
found to correspond fairly well to subjective human response to sound
signais. See also Ly.

Absorption -- Absorption is the removal of a portton of the original sound
energy when sound is reflected from a surface.

Absorption Coefficient -- The ahsorption coefficient of a gfven surface is
the ratio of the sound energy absorbted by the surface to the sound
enerqy incident upon the surface,

Accelerometer -- An acceleraometer fs a device used to measure acceleration.
Acoustics -- Acoustics 1s the name of the scientific study of sound.

Acoustic Trauma -- Acousti¢ trauma refers to a permanent elevatian in
hearing threshold which follows a one-time exposure to high level sound.

Ambient Noise -~ The ambient nofse of an environment is the average sound
level due to the combined effect of ail the sound sources in that
environment. It is sometimes identified as the sound level that is
exceeded 90% of the time (Lgp).

Amplitude -- The amplitude of a sound is a measure of the amount of energy
(i.e., pressure, power, intensity) of that sound.

Anvil -- The anvil is one of the three bones of the middle ear. Sea (Ossicles.

Attenuation -- Attenuation is the loss of a portion of sound energy as a
result of passing through matter (through a wall, for example).

Attitude Survey -« An attitude survey is a process that seeks to determine
how people feel about any matter of {nterest by asking them about 1it.

Audiogram -~ An audiogram is a record of hearing threshold Jevels of a
particular individual at various frequencies. These threshold levels
are referenced to statistically normal hearing levels.

Audiometer -- An audiometer is a device for measuring hearing threshold levels.

Audition -- Audition is the process of hearing.

Auditory Merve -- The auditory nerve carries neural impulses from the
hair cells of the inner ear toward the brain, and from the brain to
the inner zar.

Auditory Sensitivity -- Audftory sensitivity fs a term that describes the
ability of the human ear to respond to sounds.

D-2
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Auricle -- See Pinna.

B-Weighting -- B-weighting is an infrequently used precessing of sound
signals in which there is a slight de-emphasis of the low frequencies.

C-Weighting -~ C-weighting is a processing of sound signals that treats all

frequencies from about 30 Hz to about 8000 Hz with equal emphasis.

Calibration -- Calibration is the process by which the accuracy of a
measuring instrument is certified.

Calibrator -- A calibrator is any standard device used to calibrate other
devices; in acoustics this commonly refers to a device used to certify
the accuracy of sound level meters.

Community ~- As used in this manual, a community is any jurisdiction that
is smaller than a state (usually a city or a county).

Compression -~ A compressiaon is that portion of a cycle during which, or
the portion of space within which, the molecules are crowded closer
together than normal,

Continuaus -- A continuous signal s a signal that is always present over
the interval of observation although the level of the signal may vary
considerably over this interval.

Cycle -- A cycle of a periodic occurrence is the complete sequence of
values that occur durfng a period.

Decibe] -~ The decibel (abbreviated d8) is a convenient unit used to express
t?e magnitude of sound as a logarithmic ratio of variahles. The level
‘E .an acoustical quantity 1s usually expressed in decibels. (See
evel, Ly, and also Chapter 1, Section 1.3.2.)

Decrement -- A decrement is a decrease in a quantity.

Demographic -~ Demographic i{s a termreferring to any characteristic of a
parson or population that may be relevant to behavior and attitudes.

Descriptor -- A descriptor 1s any number used to desgribe a situation.
Some descriptors used to describe sound level are la, leg» Ldn. etc.

Diffractian -- Diffraction 5 the bending of waves when they encounter an
obstacle.

Direct Interview -- A direct interview 15 one in which the respendent is
aware of the central concern of the interview.

-3



Eardrum -- The eardrum is a membrane which separates the outer ear and the
middle ezr, and which vibrates in response to sound pressure.

Etiology -- The eticlegy of a process is the set of related events leading
to it.

Fast Response -- A setting of one of the controls of a sound level meter
that allows the indicater to follow the variations in sound level
as closely as possible.

Fixed-Al ternative Questions -- Fixed-alternative questions are those for
which the respondent must choose from the responses provided by the
survey ilnstrument.

Fluctuating -« A fluctuating sound is one that varies in pressure level
during the period of observation, but remains above the ambient noise
lavel most of the time (it may descend to the ambjent level no more
than once during the period of observation).

Frequency -~ The frequency of a scund is the number of complete cycles of
that sound occurring in one second. Most sound sources produce more
than one frequency at a given moment.

Frequency Band -- A frequency band is a range of frequencies. Examples of
frequency bands are octave bands, brpad bands, critical bands, etc.

Frequency Spectrum «- The frequency spectrum of a sound is a representation
of the frequencies present and their amplitudes.

Hair Call -- A hair cell is one of the sensory celis in the inner ear
that can respond to sound by initiating neural impulses in the
auditory nerve.

Hammer -- The hammer is cne of the three bones of the middle ear,
Sea Dssicles,

Hearing Handicap ---Hearing handicap is defined as the existence of an
average hearing thresheold level of more than 25 dB8 in the better ear;
this average is based on measurements at 500, 1000, and 2000 Hz.

Hearing Loss =-- Hearing loss is any measureable difference for which the
hearing of the subject is poorer than that of the population used to
define normal hearing.

Hearing Threshold -- Hearing threshold is the minimum signal level {in d8)
that can be detacted hy a subject during a hearing test. This lavei
may be different at different frequencies.

Hearing Threshold Level == Hearing threshold level is & scale {or reporting
the level of a sound (in dB) referred to average, normal hearing
thresholds {see above). The z2ero level for this scale is based upon
a statistically determined normal hearing population. This s the
scale generally used for reporting hearing threshold results in the
clinical audiogram.

D-4
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Intermittent -- An intermittent sound is one that switches off and on
two or more times Juring the period of observation.

Incus -- See Anvil.

Impedance - Impedaqce is that property of a medium which determines
the extent of its respanse to an external force and how well it
will transfer energy to another medium.

Impedance_Matching -- When the impedances of two media are equal, a
condition of impedance matching exists, and maximum energy can be
transferred from one medium to the other. The more the ratio of

the impedances differs from one, the smalter is the fraction of
energy transferred.

Infrasonic - Infrasonic sounds are those with frequencies smaller than
can be detected by parsons of normal hearing.

Lp == La 1s the A-weighted sound pressure level. It is the moest commonly
used descriptor of instantaneous sound pressure level. Many garlier
documents state this level in units of dB(A).

Ldn -~ Ldn 1s eguivalent to the Laq measured over a 24-hour period with 2

10 dB penalty added for the nighttime hours,
! Loy + 10

10 pm -89 7 am eq
1 LT o T
Lgn = 10 log1g 7l 10 + 0

7 am 10 pm

laq == Leq Is a descriptor of the tctal noise exposure during a finite time
interval, The equivalent sound level, Lesg, has the same total sound

ene:gy.as the actual time varying A-weighted sound during the specified
parioed.

. ] T ;?’ :
Leg = 10 log1g | = J; ;§~ fdt where T 15 normally 1 to 24 hours
re : :

Level -~ The level of any quantity, described in decibtels (dB) is propar-
tional to the losarithm (base 10) of the ratio of that quantity-to
a reference value of the same quantity. B8oth the value and the
reference value should be stated In tha same units.

Lig -~ Ljp is that sound Tevel that is exceeded in 10% of a set of obser-
vations. Ljg fs frequently close in numerical value to Lgq.

Lgg -- Lgp 15 that sound Tevel that is exceeded in 50% of a set of
obsarvations.

Lgg =~ Lgg s that sound level that is exceeded in 90% of a set of
?bservations. This descrintor 75 often taken as the ambient sound
evel.
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Loudness -- Loudness is that aspect of human perception of sound that
corresponds most clesely with ths amplitudz of tha sound.

Malleus -- See Hammer.

Manual Sampling -~ Manual sampling requires the presence c¢f a human observer,
usually to record the data.

Masking -- Masking is the obscuring (partial or total) of one or more sound
signals by the presence of aother sound signals,

Neural Impulse -- A neural impulse i5 a signal within the naervous system.

Noise -- Noise is any unwanted sound. Objective measurements of noise are
made with instruments, most often with a sound level meter.

Noise Abatement ~- MNofse abatament is the reduction of existing noise
through corrective measures,

Noise Control -« NHoise control is the reduction of noise through preventive
measures. .

Noise Dose -- A noise dose is the ratio of the duration of exposure to the
duration.permigted for exposure at a specific sound level based on a
damage risk criterion, The total noise dose is the sum of the indi-
vidual noise doses at each expasure level.

Noise Emission Standard -- A noise emission standard is a limit, set by
government ragulations, on the output of sound measured at a specified
distance from ragulated cperating devices,

Nofse Exposure Limit «- The noise exposure limit is a figure established by
t@ghOSHAkAct. It is designed to Timit the hearing loss associated
with work.

Noise-Induced Hearing Loss -- Mofse-induced hearing loss is the hearing
loss that results from exposure to noise. The total hearing loss is
the result of nofse plus other factors such as aging and disease,

Noise-lnduced Permanent Threshold Shift (NIPTS, also PTS) -- Noise-induced
permanent thraeshold shift is the irreversible elevation in the thresh-
old of hearing (quietest sound a person can hear) which follows chronic
immarsion in high level noise.

Nofse-Induced Temporary Threshold Shift (MITTS, also TTS) -- Naise-inducad
temporary threshold shift is a reversible elavation in the thrasheld of
hearing (quietest sound a person can hear) which follows immersion in
high Tavel anlwe, I cases of TTS, the hearing threnshold of the rxpnsad
listenasr will return to pre-noise-exposure leyvels {f the listener is
placed in a quiet environment for a period of time., Subscript numbers
following “TTS" indicate the duration in minutes between noise cessation
and hearing threshold testing fe.n., TTS2 = hearing test 2 minutes after
noise cessation).
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MNoise Map -- A noise map is a sat of contours of equal noise exposure
(such as equal Lgq) based upon measurements of nofse in the region
of interest,

Noise Survey -- A noise survey is a set of measursments of the sound levels
or sound exposures in an environment of interest. In some surveys
octave band (or aven narrower band) analysis may be included.

Octave Band -- An octave band is a frequency band with its upper band edge
equal to twice its Jower band edge. Octave bands are usually named
by their centar frequencies. An example of an octave band is the one
that has a center fregquency of 1000 Hz: its lower band edge is at
707 Hz and its upper band edge at 1474 Hz,

Ordinance -- An ordinance is a municipal regulation set forth by a
government authority.

Ossicles -- The ossicles are the three bones located in the middle ear.
The hammer (or malleus) is attached directly to the eardrum at one
“end and to the anvil {or incus) at the ather. The stirrup {or stapes)
1s attached to the anvil at one end and to the oval window {entrance
to the inner ear} at the other.

Performance Standard -- A performance standard 75 & quantitative statement
of the requirements that a particular product must meet to be
acceptabla.

Permanent Threshold Shift -- See Noisa-Induced Permanent Thrashold Shift.

Pink Nofse -- Pink noise is a form of broad band sound in which each octave
band has the same ;0tal enargy.

Pinna -- The pinna (ar auricle) is that portion of the ear that extends
outward from the head.

Pitch «~ Pitch is that aspect of an observer's percepfion of sound that
corrasponds most ¢losely to the frequency of the sound.

Presbyeusis -- Preshycusis is the loss of hearing that is associated
with the aging process.

Pressure -~ Pressure is force per unit area. In acoustics the variation
in pressure associated with a sound signal, called the sound
pressure, is the variable of primary interest.

Probability Sample -- A probability sample is one far which the individuals
sampled are accurately reprasentative of the populatian being studied.

Propagation -- Propagation is the passage of a sigpal from fts source to

a8 raceiver. Some of the processes {nvolved fn propagation are
absorption, reflection, and transmission.
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Psychosocial -~ Psychosocial refers to the interactive combination o7
psychological and social facters in the situation under consideratien.

PTS -- See Noise-Induced Permanent Threshold Shift.

Pure Tone ~-- A pure tone is a sound signal whose instantaneous sound
pressure can be represented by a simple sine wave. A pure tene has
a single frequency.

Quality ~- Quality is that aspect of an observer's perception of sound that
corresponds most closely to the frequency spectrum of the sound,

Random Sample -- A random sample is one for which every member of the
papuiation under study has an equal chance of being selected.

Rarefaction -- A rarefaction is that portion of a cycle during which, or
the region of space in which, the molecules are spread further apart
than normal.

Reflection -- Reflection is the process in which some portion of an
incident wave, upon encountering a barrier, is returned back into
the medium from which it came.

ReguTation -- A regulation is a statement issued by a governmental agency
spacifying some required condition or behavior.

Resanance -- A resonance is a condition for which the response of a
system to a stimulus is unusually targe. In acoustics, resonance
is asspciated with increased response at certain frequencies, which
are therefore called resonance frequencies.

Sensor -- A sensor is any physical device ar physiological structure that
respands to stimuli. The term is most often applied to certain
structures of the human sense organs and to certain devices that
respond to same types of stimuli as do the human senses.

Siow Rasponse ~- Slow response is a setting of one of the controls of a
sound level meter that slows the movement of the leve] indicator
(usually a meter movement} so that rms pressure variations accurring
mo;e ragidly than 0.5 seconds can be observed as a relatively steady
value.

Soc¢iocusis -~ Sociocusis refers to those hearing losses assocfated with
non-work exposures to noise.

Sound -~ Sound, as used in this manual, refers to oscillations fn
prassura, particle position, and particle velocity.

Socund Analyzer -- A sound analyzar is a device that measures the sound
pressure level in narrow bands (usually in octave or 1/3-octave bands).

0-8
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Sound Intsnsity -- The sound intensity at a particular location is the
average ratz at which sound energy is transmitted through a unit area
perpendicular to the direction of propagation.

Sound Level Meter -- A sound level meter is a davice for measuring rms
sound pressure level., Such meters fall into three types, called
types 1, 2, and 3. Type 1 meters are the most accurate; Type 3
are the least accurate. Type 1 and Type 2 meters normally are
used for measurement of community ncise.

Sound Pressure -- Sound pressure is the variation in pressure that gccurs
when a sound signal is propagated through a medfum. Sound pressure
is expressed mathematically as: p = p{t) where pressure changes as
a function of time. It is the instantaneous difference between the
actual pressure and the static or barometric pressure at a given
time., The value that is usually measured is the root-mean-square
{rms) sound pressure. The rms sound prassure at a measurement point
is the square rgot of the mean-square value of the instantaneous
sound pressure over a time interval, Expressed mathematically;

-
Prms =+ P¢ =/ %—fu p? (t)dt.

Sound Pressure Level -- The sound pressure level, Ly, expressed fn
decibels (dB) is 20 times the logarithm to the base 10 of the ratio
of the rms sound pressure to the rms reference pressure of 20 migro-
pascals (newtons per square meter), or 20 uPa. The mathematical
expression for sound pressure level is:

Lp = 10 10 L =20 1o s,
P 910 3 g]O [pl’ef
.pref

Sound Wave -- A sound wave is a varfation in sound pressure associated
with the propagation of a periodic-sound signal,

Standard ~-- A standard is a set of spacifications drawn up by a professional
body that describes the required perrformance of a system, process,
or device.

Stapes «- See Stirrup.

Statfonary Source -- A stationary source is a source that remains within
a pre-determined boundary line (for example, a property line)
throughout a noise measurement.

Steady-State -- A steady-state noise is one whose sound pressure level is
essentially constant throughout the period of observation,

Stirrup -- The stirrup is one of the three bones of the middle ear.
Sem QOssicles.
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Stratified Random Sample -~ A stratified random sample is one for which two

or more aspects of a population are sampled in propertion to their
representation in the total population being studied

Stressor -- A stressor is any stimulus that produces a candition of strass
in the human body. HKoise is an example of a stressor.

Structure-Borne Vibration -~ Structure-borne vibration is any vibration
propagated from a source at one location in a building to other
lucations through the structural siements {framework, floors, walls,
etec.) of that building.

Structured Interviaw -- A structured interview is one in which the questions

to be asked have been completely determined prior to the interview.

Survey -- A survey is any study of some aspect of a population ar an
environment that utilizes sampling techmiques to obtain data.

Survey Instrument -- A survey instrument, as used in connection with social
surveys, is a technique (such as an interview or questionnaire} for
obtaining information.

Temporal Pattern -~ The temporal pattarn of a sound is the variation of
sound pressure level with time,

Temporary Threshold Shift -- See Noise-[nduced Temporary Threcheld Shift.

Transducer -- A transducer is any device that receives an input signal in
one form (e.q., mechanical) and puts out a signal in a different form
{e.g9., electrical).

Transmission -~ Transmission is the passage of energy through a medium.
: The term often is used in connection with the sound eneray that
passes through a barrier.

Transmission Loss -- The transmission loss (TL) of a sound barrier is
obtained by taking ten times the logarithm (base 1Q) of the ratio
of the incident acoustic energy to the acoustic energy transmitted
through the barrier.

TTS ~~ See Noise-Induced Temporary Threshold Shift.

Ultrasonic -- Ultrasonic sounds are thosa with frequencies greater than
can be datected by persons of normal hearing.

Vibration -~ Vibration is a back and forth motion of a system. The
frequancy of vibration can be either infrasonic, audible, or
ultrasonic,

Yitratign Perception Thresheld -- The vibratfon perception threshoid 1s
raached when the vibrations can either be seen or felt by touch.

0-10
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Yavelength -- One wavelength of a wave is the distance between two con-
secutive crests of the wave (more generally, the distance between
any two consecutive points of identical phase).

White Noise -- White noise describes a sound source that has equal energy
par unit frequency over a specified frequency range.

0-1
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B:30-8:45

8:45-10:00

10:00-10:15
10:15-12:Q0

12:00-1:15
1:15-2: 30

2:30-2:45
2:45-4:Q0

4:00-4:30

A b M G L S e

M- ST IR

. CURRICULUM

DAY CNE

Welcome and Introducticon
1. Purpose of Workshop
&, Training
b, Test Manual and Training Technigues
2. Cutline of Curriculum
3. Introduce Staff/Instructors
4, Registration

Basics of Somnd and Sound Measurement
1. Concepts and Detinitions

a. Sound and Moise

b. How Sound Travels

. Frequency

d. Decibels

e. ILoudness

Break

Introduction te the Sound Level Meter
1. Camonents of SIM

2. Types of SIM's

3. Reading a SIM

4. Acoustical Calibrators

5. On-Hand Experience

Lunch

Instrumentation and Measuremant

1. Equipment Needs for Enforcement
2. Measurement Methodology

3. Basic Measurement Conditions

4. Site Selection

Break

Statutory Basis of Noise Enforcement
l. Sources of State and Local Authority to Control Noise
a. Police Power
b. Tenth Amendment
c¢. Individual State Constitutions
2. Statute/Qrdinance
a. Background
b. Specific Provisions
c. Objective v. Subjective Control Measures

Test and Bvaluation
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9:00-10:15

10:15~10:30

10:30~12:00

12:00-2:15
1:15-2:15

2:15~2:30
2:30~4:00

4:00~4:30

R R R R R A
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CURRICULIRY
DAY TWO

Stationary Noise
1. Monitoring Stationary Noise
2. Recommended Enforcement Procedures

Break

Stationary Noise (cont'd)
1. Fileld Experience

Lumch

Motor Vehicle Noise
1. Monitoring Motor vehicle Noise
2. Recamended Enforcement Procedures

Break

Motor Vehigle Noise (cont'd)
1. Fleld Experience

Test and Evaluation




A e e s e = —m =

e A P b s S T e o e el e e et s s
. F{]:.J,..llﬂ‘ e B SR GNP SN PRI DA SV S SN SO S R P | AL PR B Sy

B8:30-10:15

10:15-10: 30

10:30-12:30

12:30-1:00

CURRICULUM

D2Y THREE

The Law and Tts Application
1. Police Role in Noise Enforcement
2. Legal Issues
a. Fourth Amendment
b. Fifth Amendment
3. Evidentiary Issues

Break

The Law and Its Apwlication (cont'd)
1. Preparing for Court
2. Mock Trial

Test and Evaluation
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To control the ewisslon of nulse detrimental to the human envirgnment, and
for ather purposcs,

Be it enacted by the Senate and House of Representatives of the
United Statesof Amevicain Congress aasembled,

SHORT TITLE
Seetiow L. This.Aet moy be cited as the “Naise Control Aet of 10727,

FINDINGS AND IMOLICY

Skc, 2, (a) The Congress finds—

(1) that inadequately controlled noise presents s growing dan-

t to the health ond welfare of the Nation's popuiation, purticu-
nrl;;‘ inurban areas;

{(2) that the major sources of noise include transportation
vehieles and equipment, machinery, applinnces, and other prod-
ycts in commerce ; ah

{3} that, while primary responsibility for control of noise rests
with State and lecal governments, Federal action is essential to
deal with major noise sources in commerce control of which re-
quire national uniformity of treatment.

(b) The Congress declarcs that it is the policy of the United States
to promote an environment for all Americans fres from noise that
jeopardizes their health or welfare, To that end, it is the purpose of
this Act to establish o means for efective coordination of Federal
research and sctivities in noisa control, to nuthorize the establishment
of Federa] noisa emission standards for products distributed in com-
merce, and to provide information to the public respecting the noise
emission and noise reduction characteristics of such products.

DEFINITIONS

Sec, 3. For purposes of this Act: .

(1} The term “Administrator” means the Administrator of the
Environmental Protection Ageney.

(2} The term *person” means an individual, corporation,
partnership, or association, and (excapt as provided in sections
11(a} and 12(a)) includes any officer, employee, department,
agency, or instrumentality of the United States, a Stute, or any
pelitical subdivision of a State, .

{3) Tha term “product” means any manufactured article or
goods or component thereof; except that auch tern does not
mclude(—i ) leentt. sirerat . " "

A) any airerait, sireraft engine, propeller, or applinnce,
s auch terms are defined in sccgzl 101 of the Federal Avia-
tion Act of 1958; or

(B) (i) any military weapons or equipment which are
designed for combat use; (ii) any rockets or eguipment which
ara designed for research, experimental, or developmental
worlt to be performed by the National Seronantics and Space

Administeation; or ( iu{w the extent provided by regulationa

of the Administrator, uny other mechinery or equipment

designed for use in experimental work done by or for the

Federal Government, g
(4} The term “ultimate purchaser means the first person who

in good faith purchuses a product for purposes other than resale.

01 Q
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{3) The term “new praniiet™ means (A4 a product che equitable
ar el title of which has aever Leen transterred toan ultimate
purchager, oc {31 a4 pradver which is importad or ofered for
Importation inito the United Srares and which Is manufactured
nfter the efective date of & meemlation wwder section 5 or section 3
which would have Leen npplicable to such product had it been
manufactured in the United Scates,

(6) The term “manufaccurer” means uny perzon engaged in the
manufucturing or assembling of aew products, or the timperting
of hew ;;lruc!ucts far resale, or who sets for, and is controlled by,
any such person in connection with the distributien of such
preducts,

(7) The term “commerce” means trade, traffic, commerce, or
transporration—

{A) between a place in a State and any place ourside
thereot, ar

{B) which arfects trade, traffic, commerce, or transporta-
tion described in subparagraph (A).

{8) The term “distribute in commerce™ means sell in, offer for
sale in, or intreduce or deliver for introduction into, commerce,

(9) The term “State” inelndes the Distriet of Columbia, the
Commaonwealth of Puerto Rico, the Virgin Islands, American
Sumoa, Guam, and the Trust Territory of the Pacific Islands.

(10} The term “Fuderal azeney™ means an executive pgency
(a8 defined in section 105 of ritle 5, United Stares Code) and
includes the United States Pogtal Service,

(11} The term “environmental noise™ means the intensity,
duration, and the character of sounds from all sources.

FEDERAL PROURAMS

Sec, 4, (a) The Congress authorizes and directs that Federal
agencies shall. to the fullest extent consistent with their authority
under Federal laws administered by them. carry our the programs
within their contrel in such a manner as to further the palicy
declared in section 2(b).

(b) Each department, agency, or instrumentality of the executive,
legistative. and judicial hranches of the Federal Government—

(1) having jurisdiction ever any property or facility. or

(2} enguged in any activity rvsulting, or which may result, in

the emission of noise,

shall comply with Federal, State, interstate. and loca] requirements
respecting control and abatement of environmental noise to the same
extent that any person is subject to such requirements, The President
may exempt any single activity or facility, including noise emission
sources or clnsses thereof. of eny department. ageney, or instrumen-
tality in the executive branch from complinnce with any such require-
ment if he determines it co be in the paramount interest of the United
States to do so: except that no exemption. other than for those
nroducts referred to in section 3(3) (B) of this Act, may be granted
from the requirements of sections 8. IT, and 13 of this Act. ¥o such
exemption shall be granted due to leck of appropriation unless the
President shall have specifienlly requested such appropristion as a
part of the budgetary process and the Congress shall huve failed to
make avoilable such requested sppropriation. Anv exemption shail
be for a period not in excess of one year. buc additionnl exemptions
may be granted for periods of not to exceed one year upon the
President's making & new determination, The President shull report
each January to the Congress all exemptions from the requirements
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of this section granted during the preesding ealendar yeer, together
with his reason for granting such axemprion.

(¢) (1) The Admninistrator sholl ceordinate the programs ef all
Federal agencies relating to noise research and noise control, Each
Federal agency shall, upen request, furnish to the Administrator such
information as he may reasonably require to determine the nature,
s;opc. and results of the neise-research and noise-control programs of
the agency.

(2} Esch Federnl agency shall consult with the Administrator in
preseribinge standards or regulntions respecting noise. If at any tima
the Administrator hus reuson to believe that o standard or regulation,
or any proposced standard or regulution, of any Federal agency respect-
ing noise dovs not protect the public henlth und welfare to the extent
he believes to be required and fensible, he may request such agency to
review and report to him on the advisability of revising sueh standurd
or regulstion to provide such protestion. Any Such request may be
published in the Federal Register and shall be nccompanied by n
detniled statement of the information on which it is based, Such agenecy
shall complete the requested review and repart to the Administrator
within such time as the Administrator specifies in the request, but such
time specified may nat Le less than ninety davs from the date the
request was made. The repart. shall be published in the Federal Reg-
ister and shall be avccompanied by a detailed statement of the Andingd
and conclusions of the agency respecting the revigion of its stapdand
or regulation. With respect (o the Federal Aviation Administration,
section 811 of the Federa! Aviation Act of 1958 (as amended by section
% of this Act) shall apply in licu of this paragraph.

{3) On the basis of regular consultation with appropriate Federal
agencies, the Administrator shall compile and publish, from time ta
time, o report on the statusand progress of Federal activities relating
to noise research and noise control, This report shall describe the noise.
control programs of ench Federal agency and assess the contributions
of those programs to the Federal Governiment's overall eforts to con-
trol noise,

IDENTIFICATION OF MAJOR NOISE SOURCES; NOQISE CRITERIA AND CONTROL
TECHNOLOGY

Ste, 5 (a)(!) The Administrator shall, after consultation with
approprinta Federal agencies and within nine months of the date of
the enactment of this Act, develop and publish eriteria with respect
to poige. Such criteria shull retlect the scientific knowledge most usaful
in indieating the kind and extent of all identifizble eJects on the public
health or welfare which may be expected from differing quantities and
qualities of noise,

(2) The Administrator shall. after consultation with appropriute
Federal agencies and within twelve monchs of the dete of the cnact-
mant of this Act. publish information on the Jevels of environmental
noise the nttainment and maintenance of which in defined areas under
various conditions are requisite to protect the public health and wel-
fare with an ndequate margin of snfety,

(b} The Administrator shall, after consultation with appropriste
Federal agenciea, compila and publish a report or series of reports
(1) identifying products (er classes of products) which in his ]udﬁ-
ment are major sources of noise, and (2) giving information on tech-
niques for control of noise from such products, ineluding availabla
data on the technology, costs, and altemnative methods of noisa control.
The first sueh repoct shall be published not later than eightean months
nfter the date of enactment of this Act.
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fe) The Administrator shall from time ta time review 2pd, as
approprinte, revise or supplenient sny criteris or ruports pubiished
uander this section,

(d) Any report (or revision thereof) under subsection (b} (1) iden-
tifying mujor neise sources shall be publisised in the Federal Register,
The publicution or revision under this section of any criterin or infor.
mation on control techniques shall Le announced in the Federal Reg-
ister, and copies shall be made availabie to the general public.

NOISE EMISSION STANDARDS FOR FRODUCTS DISTRIBUTED IN COMMEACE

_Sec. 6. (s} (1) The Administrator shall publish proposed regula-
tions, meeting the requirements of subsection (¢), for each product—
{A) “ﬁlich ig identified {or is part of a class identified) in any
report published under section 5(h) (I') as o major source of noise,
(B) for which, in his judgment, noise emission standunrds are
feasible, and .
{C) which fnlls in one of the following categories:
(i) Construction equipment.
(i1} Trupsportotion equipment (including recreational
vehicles and related equipment). .
(1ii) Any motor or engine {including any equipment of
which an engine or motor is an integral part),
{iv) Electrical or electronic equipment,

{2)(A) Initial proposed regulations under puragraph (1) shall be
published not luter than eighteen months afrer the date of ennctment
of this Act, and shall upply te any product described in peragraph (1)
which is identified (or i8 o part of a class identified} a8 » major
source of noise in any repart published under section 3(b} (1) on or
before the date of publication of such initinl propaesed regulations.

. [B) In the case of any product described in puragraph (1) which
is identified {or is part of a class identified) asa mejor source of noise
in n report published under section 5(b) (1) after publication of the
initinl preposed regulations under subparagruph () of this para-
graph. regulations under paragraph {1} for such product shall be
propesed and published by the Administrator not later then eighteen
months after such report is published.
{3} Afrer proposed regulations regpecting a product have been pubs.
lished under paragraph (2), the Administrator shall, unless in his
judgment nnise emission standatds are not fessible for such product.
preseribe regmbations, meeting the requirements of subsection (¢}, for
such product—
{A) nat earlier than six months after puldication of such pro-
posed regulations, and
{B) net laterthan-— ]
(i} rwenty-four months after the date of enactinent of this
Aect, in the cose of a product subject to proposed regulttions
puldished wnder paragraph (2) (A}, or
(ii) in the ease of any other preduct. twenty-four months
nfter the publication of the repart under section 5(b)il}
identifying it (or a class of products of which it isu part) ay
n major source of noise.

{b} The Adinintstrator may publish propesed regulstions, meeting
the requirements of subscction (¢), for any product for which he iy
not required by subsection (a) ta prescribe reguiations hut for which,
in his judgment, noise emission standards are feasible and are renuisite
to protect the public health und welfare, Not eartier than six months
nfter the date of publication of such propnsed regulations respecting
such product. he may preseribe regulations, meeting the requirements
ofsnbsection (¢), for such product.

L5 e E————— et e s



Qetober 27, 1972 -5 Pub, Law 92-574

48 57AT, 1216

{e) 01y Any regulation preseribed under subsection () ar (b)) of
this section (und any revision thereol) respecting a praduyer shall
inelude a noise emizsion standard which shall set limits an noize emis-
stons from such produet and shall e a stendard which in the Adminis-
trator's judement, based on eriterin published under section 5, is
requisite to proteet the public health and welfure, taking into account
the muagnitude and conditions of use of snch product {alone or in
comhination with nther noige sources}, the degree of noise reduction
schievable through the application of the best available technology,
and the cost of compliance, In establishing such a standard for any
product, the Administrator shall give appropriate consideration to
standards under other laws desipned to safegunrd the health and
walfare of persons. including any standards under the National Traffic
and Motar Vehicle Safery Act of 1946, the Clean Alr Act. nnd the
Federal Water Pollution Contral Act. Any such neise enission stand-
urds ahail be a performance standard. In addition, any regulation
under subsection (n) or (L) (and any revision thereof) may contain
testing procedures necessary to nssure campliance with the emission
standard in such regulation, and mnay contain provisions respecting
instructions of the manufacturer for the maintenance, use, or repair
of the product.

(2) .{her publication of any propnsed resulations nnder this see-
tion, the Administrator shalj allew interested persons an oppoItunity
to participate in rulemaking in accordance with the Kist sentence of
section 554 (c) of title 5, United States Code.

(3) The Administrator may revise any regulation preseribed by
him under this section by (A) publication’of proposed revised reguln.
tions, and () the promulgation, not earlier t{:u.n six months after the
date of such publication. of regulutions making the revision; except
that o revision which makes only technieal or L'{:H’i.l.‘lll corrections in a
regulation under this section may be promulgated enrlier than six
months after sueh date if the Administrator finds that such earlier
promulgation is in the public intereat.

{d) (1} On and after the efective date of any regulation prescribed
under subsection (o) or (b) of this saction, the manufacturer of each
new product to which such regulation applies shall warrant to the
ultimate purchaser and each subsequent purchaser that such product is
designed, built, and equipped so a3 ta conform at the time of sale with
such regulation.

{2} Any cost obligation of any dealer incurted as & result of any

requirement impased by paragraph (1) of this subsection shall be
borne by the manufacturer, The transfer of any such cost obligution
from a manufacturer to any dealer through franchise or other agrea-
menk i3 prohibited. ‘
- (3) If s manufactuter ipcludes in pny advertisement o statement
respecting the cost or value of hoise emission cantrol devices or systems,
such manufacturer shall see forth in such statement the cost or value
attributed to auch devices or systems by the Secretary of Labor
(through the Buresu of Lubor Statistica). The Seerstary of Labor,
und hia repeesentatives, shnil have the same access for this purpose to
the books, documents, papers, and records of a manufacturer as the
Comptroller Genernl has to these of o recipient of assistance for pur-
poses of section 311 of the Clenn Adr Aet,

{e) (1) No State or political subdivision thereof muy ndapt or
enforce—

(A) with respect to any new product for which a regulation
has bven prescrived by the Administrator under this section, any
law or regulation which sets u limit en noise ensissions from such
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new produet and which is not identical to such regulation of the
Admunistrator; or

{B) with respect to any companent incorporuted into such new
produce by the munufuctitrer of such produet, any law or fegulue
tion setting u limit on noise emissions fram such component when
20 incorparuted,

(4} Subjeei to sections 17 and I8, noching in this section precludes
nr denies the vight of any State or politicsl subdivision thersof to
vstnblish and enforee cantenls on environmental noise {or one or more
sources thereof) through the licensing, regulation, or restriction of the
ne. operution, or jnovement of any product or combination of
producta,

AMURAFT NOISE STANDARDS

Nee, T {n) The Administrator, e fter consultation with approprinte
Federal, Stute, nid loval ngvneied and interested pecgons, shal] conduct
wdtudy of the (1) ndequoey of Federal Aviation Administration Hight
and operations] noise contrnls: (2) adequuey of noise emission stand-
ards on new and exidting aireraft, together with recommendatinns on
the retrofitting and phuseout of existing sireraft; () implications of
identifying und nchieving levels of cumnlative noise exposure around
wirporty; and (4) additiona] measures nvailable o uirport operators
und locnl governmenis to contvol nireraft noise, He slinl] report on
such study to the Committee on Interstate end Foreign Commerce of
the House af Hepresentatives and the Cemunittees on Commeree wnd
Publie Works of the Semue within pine months ufter the dute of
the enactment of this Act,

(b} Section 611 of the Federnl Avintion Act of 1208 (49 T7.5.C.
14341} ia nmended to read a3 fallows:

TUONTIAOL AND ADBATEMENT OF AIRUCRAFT NOISE AND SON[DC 00OM

»¥re. till, (o) For purposes of thissection :

*{1) The term 'FAAN' means Adminjstrator of the Federal
Aviation Administration,

“(2) The term "EPA" meana the Administrator of the Enviton-
mental Protection Agency,

“tby(1) In order to afford present and future relief and protection
to the public henlth and welfare from aircraft noise and sonic hoom,
the FAA, after consultuzion with the Secretury of Transportation and
with EPA, shall prescribe and amend standards for the measurement
of aireraft noise and sonic boom and shall prescribe and amend such
vegulations as tha FAA may find necessary to provide for the control
and abatement of aireraft nojse and sonic boom, including the appli-
eation of such standarda and regulations in the issupnce, prendment,
modifiestion, suspension, or revocation of any certificate authorized by
thig title, No exemption with respect to any scandard ar regulation
under this section may be granted under anv provision of this Aet
unless the FAA shall have conmulted with EPA before such exemn.
tion is granted, except that if the FAA determiney that safety in air
commerta or alr transportation requires that such an exemption be
granted before EPA can be conaulted, the FAA shall consult with EPA
44 soon ad practicable after che exemption is zranted,

»(2} The FAMX shall not issue an original type certifients under sec-
tion 603{a) of this Act for any aircraft for which substantinl neiss
abucement can be achieved by preseribing standards and regulations
in acvordunce with this section, unless he shall have preseribed stand.
ards and regulations in accordunce with this section which appiy to
stich aireraft and which protect the public from sireruft' notse and
sonic banm, consistent with the considerations listed in subsection (d).
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“{¢} (1} Not earlier than the date of submizsion of the report ropased
required by section T(n) of the Naise Control Act of 1972, EPA shall regulasions,
submit to the FAA propesed regulations to provide such control and autmiszal ta
abatement of aircraft noise and sonie boom (including contro] and T4k«
nbatement through the exercise of anyof the FAA's mgus{atury author-
ity over air commerce or transportation or over aircraft or airport
operations) o3 EPA determines is necessary to protect the public henlth
and welfare, The FAA shall consider such proposed repuilntiona sub- puplication.
mitted by EPA under this parsgraph and shall, within thirey days of
the date of its submission to the FFA.A, publish the proposed regtlations
in 2 notice of proposed rulemaking. Within sixty days after such pub. Hearing.
lication, the FAX shail commence a hearing at which interested per-
sons shall be atforded an opportunity for oral (as well ag written)
presentations of data, views, nnd arguments. Within a reascnable time
after the conclusion of such heuring and after consultation with EPA,
the FAA shall—

*(A) in accordunce with subsection {b?, preseribe regulations
(i) substantially as they were submitted by EP.A, or (i1) which
are a modification of the proposed regulations submitted by EP.A,

or
“{B) publish in the Federal Register a notice that it is not ublication
preseribing any regulution in response to EPA's submission of 1a Pederal
proposed regulations, together with a Jdetailed explanation provid. Regtster.
ing reasons for the decision not to prescribe such regulations,
%(2) If EPA has reason to belinve that the FAM's action with
respect to u regulution proposed by EPA under paragraph (1) (A)
(ii) ar (1) {B) of this subsection does not protect the public health
und we)fure from sircraft noise or sonic boom, consistent with the con-
siderntions listed in subzection (d} of this section, EPA shall consult
with the FAA and may request the FAX to review, and report to EPA
on. the wlvisability of preseribing the regulation originally proposed
by EPA. Any such request shail be published in the Fedaral Register Repers
iwnd shall include a detailed statement of the information on which it i raguest,
based. The FAA shall completa the review requested and shall report Publicasion
to EPA within such time 83 EPA specifies in the request, but such 3 ;:g::u
time specified muy not be less than ninety days from the date the "° '
request was made, The FAA's report shall be accompanied by o
detailed statement of tha FAA's findings and the reasons for the
FAA's conclusions: shall identify any statement filed pursuant to sec-
tion 102(2)(C) of the National Environmental Policy Act of 1980
with respect to such action of tha FAA under parigraph (1) of this
subsection; and shail specify whether (and where) such statements are
availabla for public inspection. The FAA's repare shall be published Asport,
in the Fedemlpchister, e:ceit. in 8 case in which EPA's request pro- publisaticen
posed specific action to be taken by the FAL, and the FAA's repore 20 Fedaral
indicates such action will ba taken. o sgiazar,
“(3) If.in the case of u martter described in parngraph (2) of this Supplemsntal
subsection with respect to which no statement is required to be filed repurs,
under such section 102(2) (C), the report of the FAA indicates that pudlicatian
the proposed regulation originally submitted by EP.A should not e 17 Fideral
made, then EPA may request the FAL to file a supﬁ!ementnl repart, "e¥Iter.
which shall be published in the Federal Rezister within such a period
ug EPA moy specity (but such time specified shall not be less thon
ninety days from the date the request was made}, and which shall con-
tain o comparison of {A) the environmental] efects (including those
which eannot be aveided) of the action nctually taken by the FAA in
responte to EPA'S proposed regulacions, and (B} EPA's proposed

regulations.
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is nog eoNsisten; wiph safety in gip C0Mmeres gp airt n3portation, »
{e) Al

(1) stundards. Tiles, apg equlation, Bpmaaribcd under section
s AR

611 of the Federa] A.v;'aciun <1¢t of 193, ;
2} “Iemptiopa, Sranted undap A0y provisigy, of the Fedara;

2 stae, 7, Aviation Ag; of 1958, wich Teapect ta sieh Standards, rules, ang
99 uSe 1301 mgulntion:,
fots, ]

veded, sop da, or repeyjaq by the .-tdminiatmmr of the Fedara)
Avintion .-ldministrnt:on 10 the o3ercise of &ny 8uthopity vested i
hirm, by 2 coyze of Competany jurisd:ctwn, or by Operation of law,

Regulasy o, Sec. g, (a) The Adm;':)zis.trabox_' shal} by regulation designaes Bny

(b} For each roduct (op clany :hemoff desl'gnnu;d undep syb.
Jection (a) phe A Minjstratay thal] by Tegulatinn Tequire thyy noties
b given to the 'OIPECLive user of the leve] of the nojey ¢hq
EILILS, OF of jpg SCtiveness in reduc:‘ng Naise, 3y the CRY MAy ba, Such
epulationg shajl 4 2cify (1) whethep 3uch notjeg shell by'y ta
tha Preduct o ta the oyfy; 5 of jty ®ntainer, gp pq bo‘:h, At the time ot

[}} te i

i 3} the m . 5
Sectiony B(e) (2) shull apply to thy Prescribing op B0y regulation
tion,

(2) Thia soction does nop Prevent any Seq¢a or politiaal Subdivigigy

o re ing p ling op infurmntion felpecting

Produceg i Ny way not in contidics wieh Fegulations brescribeq by tha
.idm:‘niscmrar Under thiy Zection,
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IMPUHTY

Ste, 9, The Secretary of the Treaswry shall, in consnltution with
the Administrutor, issue regulations to earry oul the provisions of this
Act with respect to new products imported or otfered for importation,

PROIIBITED ALTS

Sec, 10 (n) Except as otherwise provided in subscction (b), the
following actsor the cuusing thereof ure prohibited ;

{1} In the case of a manufacturer, o distribute in commerce
auy new praduct manufectured after the eective date of o regue
lution preseribed under section & which is applicuble to such prod.
uct, except in conformity with such regidation,

(2) (A} The removal or rendering inoperative by any person,
other than for purpeses of maintenance, repuir, or replacentent,
af uny device or element af desiym incorparated into any product
in compliance with regulations under section 6, prior fo its sale
or delivery to the uitimate purchaser or while it is in use, or
(B} the use of 0 product aftur such deviee or element of design
hns been removed or rendered inoperative by any person.

(1} In the cuse of a manufacturer, to distribute in conumerce
uny new product moenufactured after the etlective dute of n
reguiution preseribed under section 3tb) {requiring informution
respecting nojse} which is applicable to such produce, except in
conformity with such reguiatton.

(41 The remaval by any person of any nativn affixed to s
product or contniner pursuunt to regulntions preseeibed under
gsection 8(b), prior to sale of the produrt to the nltimate purchaser,

{3) The importation inra the United States by wny perian of
any new product in violation nf n regulation preseribied amiee
seetion 9 which is applicable ta such peoduet.

(8} The failure or rofusal by any person to comply with any
veqirement of section 11d) ar Via) or regulutiony preseribed
under section 1ita), 17, or i1,

b} 1 1) Forthe purpose of research, investigntions, studies, demom-
strations, o thuiniing, or far rensons of natienal security, the Adinin.
istrator may exempt for o specified peried of time any peoduct, or
class thereof, fiom parmgrapha (1. {20 ), and 13) oJ stihiseetion
(1), upon suel’ teems wind vonditions as he may fnd necessary to pro-
teet the publie henlth or wetfare, ,

() Paengrapls (1), (20, 63 and (4} of subseetion (o) shall nog
npply with respeer to any product whivh is manufeciured sololy for
use outside any Ntwte and whicll (and the container of whichy is
libeled or otherwhie marked to show thut it is manafactiured solely
for uie outshde any Stnte: except thut such purngrnpls shall upply
to such product if it is in fact distributed in conuuerce for use i

any State,
ENPORCEMENT

See. 1. (a) Any peeson who willfully or knowingly vielaes ussts
graplt (1), (0, (). or (6 of sulsertion (1) af gection 0 of this
Act shull be punished by a Hne of not mare tuy $23.000 pee duy of
violation, or by imprisennwnt for net more than one yeur, ar by hoth.
If the couviction isefor a violation ronunitted aftor a0 frst vonvicrion
af steh person ander this gubsection, punishment shall be by o fine
nf pot mare thi 330,00 per duy of vielation, or by bnprisenment
for not more tinn two years. nr v butly,

(b} Far the purpese of this section, enel day of violation of uny
porugranh of section W) shull constitute w Separate vielation of

thnt section.

$2410%Q - T1 .
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{e) The distriet courts of the United Stutes shal) have jurisdiction
of sctions brought by and in the aame of the United States to restrain
ony violntions ot section 107a) of this Act.

{dY{1) Wherever any person is in violstion of section 10{n} of
this Act, the Administruinr nay issue un order specifying such reiief
as lie determines is necessury to protect the public health and welfare.

{2} Any order under this subsection shall be lssued enly ufrer
notice and opportunity for a lieartng in sceordance with section 554
of title 5 of the United States Code

(e} The term “persan.” as used in this section, dees nat include a
department, agency, or instrumentality of the United States,

CITIZEXY 40T

Sege. 120 (n) Except ng provided in subsectinn (b)Y, any person
fother than the United Sentea) muy commenve n civil uction an his
owi behalf—

(1) against any person {including (A) the Uinited States, and
{B) any other governmental instrumentality or agency to the
extent permitted hy the eleventh amendment to the Constitution}
who is alleged to be in vielation of any noise control requirement
{as defined in subsection (¢)), or

(2) against—

(A) the Adminiserator of the Environmental Protertinn
Agency where there is alleged a failure of such Adminia.
trator to perform any act or duty under this Act which is
not discretionary with such Administrator, or

( B} the Admunistrator of the Federal Avintioh Adminis-
tration where there is alleged a failure of such Adminis-
trator to perform any act or duty under sectien 811 of the
Federal Aviation vt of 1938 which i3 not discretionary with
such Administrator,

The districe courts of the United States shali have jurisdiction, without
regurd to the amount in controversy, to restrain such person from
violating such nnise control requirement ar o order such Adminis.
trator to perform such act or dury, as the vnse mny be.

{b) No nction may be commenced—

(1) under subsection (a) (1)— -

(A) prior to sixty daya after the pluincitf has given notire
of the vinlation (i{ to the Administrator of the Environ-
mental Protection Agency (and to the Federal Aviution
Adminigtrator in the case of a vinlntion of & neise contml
requirement under such section 611) and (ii) to any uilleged
violator of such renuirement, or

{B) if an Administrator has commenced and is diligently
prosecuting s civil action to require complinhee with the noise
control requirement. but in any such action in a court of
t{thnited States any person may intervene ng a matter of
right, or

(Dlgunder subsection (n}(2) prior to sixty days after tho
plointid has given notice to the defendunt that e will commence
aich action,

Natica under thiy subsection shall be given in such manner as the
Administrator of the Environmentsl Protection Agency shull preseribe
by regulation.

{eY In an action under this section, the Administrator of e
Environmenta] Protection Agency, if not 4 party, mny intervene us a
matter of right. In an aetion under this section respecting a noise con-
trol requirement under section 811 of the Federal Aviation Act of 1983,

D-10
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the Administrator of the Federal Aviation Administration, if not o
party, may also intervene as a mattar of right.

(d) The court, in issuing ony final order in any nction brought
pursuane to Subseetion (1) of this section, may award costs of litigation
(including reasonahble attorney and expert wittiess fees) to any party,
whenever the court determines such an awnerd is appropriate,

(e) Nothing in this section shall restrict any right which any person
{or class of persons) may have under any statute or common ﬁm‘ to
seei enforcement of nny noise control requirement or to seek any other
relief {including relief agninst an Administrator).

{£) For purposes of this section, the term “noise contiol requirement”
means paragraph {1), (2), (3), (4}, or (5) of section 10{n), or a
standard, ruie, or regulation issued under section 17 ar 13 of this Act
or under section 811 of the Federnl Aviation Act of 1938,

RECORDS, REPORTE, AND INTORMATION

Sec. 13, (8) Each manufacturer of o preduct to which regulations
under section 6 or section 3 apply shall—

+(1) estabiish and muintain such records, malke such reports,
provide such information. and make such tests, as the Adminis-
trator may rensenubly require to ennble him to determine whether
3{10}1 manufacturer lins ncted or is neting in compliunce with this
RIUS

(2) upon request of an olicer ar eoployes July designated by
the Mdiinistrutor, permie sieh odiver or cmployee ar reasonable
timies to hnve acress to such informution amd the vesults of such
tests aned to eopry such records, and

(4} to the extent required by regulutions of the Administrator,
ke produets coming off the assembly line or otherwise 1n
the hands of the nmnufacturer available for testing by the
Administraror,

(LI A infarmation obtained by the Administeztor or his cep-
resentatives pursunnt o subsection fu) of this section, which infor-
mation contning o relates to o reade seeset ar other nmeter referred to
in section 1903 of ritle 18 of the uired States Codw, shall e von-
sidered vonfidentinl for the purpese of that seetion, exeept that sueh
information may he diselosed to nther Federal otfivers or employies,
in whode possession it shall remain vontidentinl, or when relovant to
the nwtter in controversy iy any procesdiige under this A,

{2} Nothing in chis subsection shall authorize the withhobling of
informatinn by the Mdministeator. or by any.officess nr sinployees
under hisvontrol. fram the duly autharized ennimvitrons af the Congress.

(e) oy person who knowingly mukes any fulse stutement, repre.
sentation, or tertifiration in any sppliention. pevord, report, plio, or
uthier docnment HAled or required to be muintained weder this Aet or
who falsies, tampers witli, e knowingly renders inuecurnte any moni-
toring device or method requitml to e muintained uder this JAet,
shall upon eonviction he punizhed by n e of not more than SH0.4xu,
we by jmprisonment for not more than six mouths, or by bath,

RESESACH. TECHNICAL ASSISTANCE, AND PUBLIC INFOUMATION

Sre. 14 In furtherince of his respongibilities nnder this Aet anil
to complement, 13 necessary, the nuise.research programs of other
Federnl agenvies, the Administrator is suthurized to:

(1} Conduct resenrch. and Hunnee researel by conteaet with
anty person, on the eifects, measuremoent, nnd eontrol of noise,
inchuding but net limired to—

Litigntien
agats,

"Natae control
requiremant,’

Ante, n.

Confidential
tnfarmation,

62 5tat, 791,
Disclosure,

Yiclations
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(A investipation of the psycholagion] wid physiologival
etfieets of nnise on humnns and the eHects of noise un domestiv
animals, wildlife,nnd propeety, und determination of acvepta-
ble levels of notse on the busis of sich etfects;

(B) developnwent of improved merhods und standnrds for
measurement and monitoringe of noise, in cooperttion with
rln(a].\'u:iunnl Bureny of Stnng-urds, Depmtment of Commerce;
an

(C) determination of the most effective and practicalie
means of contvolling noise einjssion.

{2) DProvide u—clm]cui ussistanee to State and loeal gavermnents
to facilitate their development and enforcement of mmibient noise
standards, including but not linited to-—

{A) advice on training of neise-control persnnnel and on
selection ond apuration of noise-abutenent v nipmom; and

{B) preparacion of modal Stute o loea] ]vgi:’]utmll fornoise
contrai.

* {3) Disseminate to the public informstion on the effects of
noise, acceptable noise levels, and techniques for nnise measure-
ment and control.

DEVELOIMENT OF LOW-NOISE-EMISSION PRODUCTS

Sec, 13, (o) For the purpose of this section:

{1). The term “Committee™ meany the Low-Noise-Emission
Produet Advisory (Cummittes,

{4} The term ~Federul Government' includes the logishative,
execntive, and judicisl branches of the Government of the United
States, and the government of the District of Cohunbia.

(3} The term “low-noise-emission product™ meuns nny produet
whiclt emits noise in amounts signiticantly helow the llﬁ\'l.'f.-i S|t
fied in noise emission stundurds under” regulations upplienble
under section 6 at the time of procurement to that type of product,

(4) The tarm “retail price” means {A) the maximum statutory
price qulic:;ble to any type of product; or (B) in any case
where there 1S no applicable maximum statutory price, the most
recent procurement price poid for any type of product.

{b) (1) The Administrator shal]l determine which products qualify
ns low.noise-emission preducts in accordance with the provisiuns of
this section.

{2) The Administrator shall certify any product—

{A) for which a certification” application has been filed in
nccordance with paragraph (5){A) of this subsection;

(B) which is a low-noize-emission product as determined by
the Administrator; and

{C) which he determines is suitable for use ns a substitute for
a type of product at that timo in use by agencies of the Federnl
Government.

{(3) The Administrator may establish a TLow.Noise-Emission
Product Advisery Committes to assist him in determining which
products qualify o3 low.noise-emission products for purposes of this
cection, The Committee shall include the Administrator or his desig-
nee, o representative of the National Bureau of Standards, and repre-
sentutives of such other Federnl agencies and private individuala as
the Administrator may deem necessary from time to time, Any mem.
ber of the Committes not employed on a full-time basis by the United
States may receive the daily equivalent of the annual rate of basic pa
in edect for grade GS-18 of the General Scheduia for each day suuK
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member 18 engngel upon work of the Comunitzee. Ench mumnber of Traval expengea,

the Committee shall ke reimbursed for travel expenses, inchuding per
diem in lieu of subsistence as awthorized by szection 3T} of title &,
United States Code, for persons in the Government service employed
intermittently.

(4) Certifiention under this section shall be effective for a period
of one year from the date of issuance.

{5} (A) Any person seeking to hove a class or model of product
certified under this section shall file o certification application in
nccordsnce with regulations prescribed by the Administrator,

{B) The Administrator shall publish in the Federal Register a
notice of each application received,

{C) The Administrator shall make determinations for the purpose
of this section in acenrdance with procedures prescribed by him by
regulation.

(D} The Administrator shall conduct whatever investigation is
necessary, ineluding nvtua] inspection of the product uz a place desig.
nated in reguiations preseriked undersubparsgraph (A).

(E} The Administrator shall receive and evaluate written com-
ments and documents from interested persons in suppott of, or in
epposition to, certifieation of the class or model of preduct under
conaideration.

(F) Within ninety days after the receipt of a properly filed cer-
tificution application the Administrator shall determine whether such

roduct ia a low-noise-emission product for purposes ot this section.

f the Administrator determines that such product i a low-noise-emis-
sion product, then wichig one hundred and eighty days of such
determination the Administrator shall reach a decision as to whether
such product is a sujtable substitute for any clazs or classes of products
presently being purchased by tho Fadernl Government for use by its
agencies,

{G) Immediate]y upon making 2ny determination or decision under
subparagraph (F)}, the Adminiztrotor ahall publish in the Federal
Register notice of such determination or decision, including reasons
theretor, .

(e} (1) Certified low-noise-emizsion preducts shall be acquired by

urchass ot lease by the Federal Government for uza by the Fedaral

vernment in liew of other products if the Adminictrator of General
Services determineathat such certiried products have precurement costs
which are no more thun 125 per centum of the retzil price of the least
expenajve type oscrmdur& for which they are certitied substitutes,

(2) Duta relied upon by the Administrator in determining that a
product is a certifisd [ow-noite-emizajon product shall be incorporated
mn any contract for the procurement of such product.

{d) The procuring agency shall ke required to purchase arsilabls
certifisd low-noise-emisdien Emducts which are eligible for purchase
to the extent thef' are available befors purchasing nay other products
for which any low-noise-emizmsion preduct is a certifled substitute,
In making purchasing selections betwesn competing eligible certified
low-noise-emission preducta, the procuring agency shall give priority
to uny class or model which dces not require extensive periodic main-
tenance to Tetain its low-noise-emiznion qualitiea or which dces not
involve opernfiny cets signifcantly in excess of these products for
whiclt it i3 a certified substitute, . .

(s) For the purpesa of procuring certied low.noise.emission
producta any statutory price limitotions shall be wajved.

() Tho Administrator shall, from time to time ca he deems appro-
printe, test tho emissiona of noiss from certified low.noise-emission
producta purchosed by the Federal Government, If at any time he
finds that the noizeemission lavels axceed the levels on which certifi-

D-13

40 Stat, 499y
331 Stat. 190,

Publization in
Fedaral Ragla=
ter,

Publisation in
Fedarzl Asglam
tar,

Statutory prios
limitationgs,
mRL VS



88 s7a7, la47  Pub, Law 92-37: -l . Qctober 27, 1972

cation wnler this seetion was based, the Administeator shall give the
supplivr of such product written notice of this nding, issue public
natice of it, and give the supplier an np‘mrtnnily to make necessary
repuirs, alinstments, or replacetnends. 1f no such repoirs, adjust.
ments, or replicements are made within a period to be set by the
Administrutor, he mey order the supplier to show cause why the
praduct involvmd shou{l he eligible for recertification.
Apprapriation, {g) There are authorized to be appropriated for paying additionsl
amounts for products pursuunt to, and for enerying out the provi.
sions of, this section, $1,004000 for the fiseal yeur ending June 30,
1973, and $2.00,000 for enrly af the two succeeding Bseal yenrs,
{h) The Administrator shall promulgate the procedures requirml
to implement this section within one hundred aned eighty Jdnys after
the date of ennctment of this Aet.

JUDICIAL REVIEW I WITHESSES

Skc, 16, {n) A petition for review of netion of the Administrator
af the Environmental Protection Ageney in promalgnting any stand-
urd or reguiation under section 6, 17, or 15 of this \et or nny labeling
regulation under section ¥ of this Act may be Gled only in the United
States Court of Appeals for the District of Columbin Cirenit, and »
petition for review of action of the Administrator of the Federal Avia-
tion Admiaistration in promulguting any standuril or regulution under

Antes po 1239 section B11 of the Federn] Avintion Act of 1958 moy be filed only in

such court, Any such petition shall be filed within ainety duys from

‘ the dute of such promulmition. or after suel date if suel petirien is

' based solely on grounds arising after such ninetieth day, Aetion of

: vither Administrioc with respect to which deview coulil have heen

, ubitpined under this subseetion ahall net be subjoet (o julicinl review
‘ ineivil op eriminul procesdings far enforevanent,

{b) If a purty seeking review wuler this Aee applies ta the vonst

f for leuve to udduee additional evidenee. aned shows to the sarizfacrion
! af the court that the informatjion i3 nterisl and was nor available
1 at the tinye of the provecding before the Ndministrator of such Ageney

or Administeation (a8 the case amy bedo the enuet mny ardee sk

! additionnt evidenee tamd evidenew i rebittal thetvaf) te be tikon

! D fare sueh Administreor, and 1o Le nddmeed upon the earing, in sineh

! snnner aad npon such terms wid eomiditions as the eanr iy e

. proper. Siuch Mdministentor muy molify his findings oy ta the faees,
or mnke new Rmlings, by reuson of the mlditional evidenee =0 taken,
atud I shall file with the ennret sueh medifiod o new Hodings, ane Lis
vecommeadntion, tf any. for the nodifientton nr setting oaivde of his
ariginal nrder, with the retarn of suely adiditional evidenen,

() With respeet to relief pendinge review aof s aetion by vither
Administrator, no stay of an ageney action may be grunted anless the
reviewing court detormined that the pusty seoking sueh stay ix (1)
liksly to prevail on the merits in the roview persemling and (2
will suffer ierepuendle burm peading sueh peovoedinge,

Subpenas, {d) For the purpose of obiaining infornution to varey aut this Aer,
the Administrator of the Eovirenmentnl Peoteetion Ageney may issue
subpenas far the attendanve il testimony of witnesses nl the pen.
duetion af relevant papers, books, and deeuments, ol e iy ndiminis.
tor asthy, Witnesses summoned shall be gl the snne fres il milenge

that are paid witnesses in the conets of el [aited Stares, Tnozes of

{ contumuey or refusal to obey a subpens servisl upon nny person uncder

this sulmecrion, the districe court of the United Stares forany distriet
" in which surh person is found or resides or transaets husiness, wpon
:’ applieation by the United States med after wotiee to suely prsan,
i

:
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shall ave jurisdietion o issie an order requiring sueh persion tonppuear
and give testitnony before the Administrator, te appear and prodice
papers, books. and docunrenis Le fore the Adininistratar, or both, und
any failure ta obey sueh order of the court muy be punished by such
vourt a8 a contempt thervof,

RALLROAD NOISE EMISSION STANDARDS

Sec, 15 () (1) Within nine wonths after the date of enactment Regulations,
of this Act, the Administrator shall publish proposed noise emission
regulations for surfnce carriers engnged in interstite commeree by rail.
road, Such proposed regulutions shall include noise emission standards
setting such liniits on noise emissiony resulting from operation of the
equipment and fucilities of surfove enrriers engquped inincerstute come
merce by railron whiel veflect the degree of noise reduction achievable
througlh the application of the nst available technology, tuking into
nccaut the cost of campliance, These regulations shall be in addition
to any regrulations thut may be proposed under section ¢ of this Act,
(2) Within ninety duys nfrer the publivation of such regmilntions as
may be proposed ander prrageph (1) of this subsection, and subjeet
ta the provisions of section 16 of this Act, the Administrator shall
promulgate final regultiony, Such reguintions may be revized, from
time to time, in occordunce with this subsection.
{3) Any standard or regulation, or revision thereof. praposed under
this subsection shull be promutguted only after consnltation with the
Seervtnry of Transportation in order to assure approprinte considera.
tion for safety and technologieal availnbility,
{4} Any regulution or revision thereaf pronudgnted under this
subsection shall tnke efeet ufter sueh ][Jl'l"lﬂd us the Administeator inls
necessary, after consultntion wich the Neeretury of Transportation,
to permit the development and appliention of the requisite rechnalogy,
giving approprinte vonsideration to the cost of complinnce within
such peried. -
by The Seeretiry of Transporration, aftor cansnltation with the
Administratar, shall promiulente regularions to insure complinnee wich
all standards promulgated by the Administrator under this section,
The Secretnry of Transportation shall curry nut sucl regulations
through the uge of his powers and duties of enforcement and jngpec-
tinn suthorized by the Safery Applinnes Acts, the Interstate Con- 27 Stat, 531,
merce Act, upd the Depnrement of Transportation Aet, Repulations 43 USC 2,
promutlited under this section shull Le subject 1o the provisions of 30 5ias. 379
gections 10, 11, 12, and 16 of this Art, . e v
{¢)1!) Subject to p“mgrnﬂh t2) bt notwithstanding any other go'z0, 991,
provision of this Act. after the effective date of o regulation under yg yse 1851 posa,
this section applicable to noise emissions resulting fram the operation
of any equipment or focifity of # surface eurrier enpnged in interstace
commerce by ruilroad, ne Stute or palitiesl subdivision thereof may
adapt or enforee any stundurd applicable to naise emissions resulting
from the opetution of the same equipment or facility of such currier
unless such standard is identical to n standard applicable to naise
vmissions resuiting from such operation prescribed by any regulution
under this section,
{2} Nothing in this section shall diminish or enhance the rights of
any State or political subdivision theree! to eatublish and enforce
standards or controls on levels of environmentul noise, or tn eontral,
license, tezulate, or restrict the use, operation, or mevement of any
seoduct if the Administrater, after consultution with thoe Secretary of
rausportotion, determines that such standurd, cantrol, license, regula-
tion, o restriction is peeessitated by special loeal conditiens and iy nat
in eonflict with regulations promulgoted under this seetion.
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35 Stat. 913
43 Stat, 559,

Aagulaticra,

24 Stat, 379,
49 UEC prea.
1 nots,

80 Stat. 931,
49 USC 1651
note.

{d) The terms “rarrier” and “rajlroad™ os used in this cection
shall hove the same menninyg ng such terms have under the frat section
of the Act of February 17,1011 (45 U.5.C. 22).

MOTOR CARRIZR NOISE EMISSION BTANDANDY

Skc, 18, (a) (1) Within nine manths after the date of enactment
of this Act, the Administrator shall publish proposed noise emission
regulations for motor catriers engeged in interstnte cominerce, Such
propesed rogulations shall include noise emission standards setting
such limita on noise emissions resulting from operation of motor ear-
riers engnged in interstate commerce which reflect the degree of noise
reduction achievuble through the application of the best avnilable
technology, taking into necount the cost of camplinnee, These reguin-
tions shall be in addition to any reguiatiens that may be proposed
under section 8 of this Aect.

(2) Within ninety days nfter the publication of such regulntinng
a3 may be propcaed under pamgraph (1) of this subsection, nad sub-
jeet to the provisions of section 18 of this Act, the Administrator shall
premulgute final regulations. Such regulations moy be revised from
time totime, in accordance with this subsection.

(3) Any standard or regulation, or revision thereof, proposed under
this subsection shall be promulgated only after consultation with the
Secretary of Tranaportation In order to assure appropriste con-
sideration for safety and technological availubility.

(4) Any regulotion or revision thereof promulmated under thia
subsection shall take effect aftar such period 13 the Administrator finds
necessary, after consultation with the Secretury of Trunsportation, to
permit the development and application of the requisite technology,
Ziving appropriste consideration to the cost of compliance within such

riod. .

(b) The Secretary of Transportation, aiter consultatinn with the
Administentor shall promul gare regulations to insure complinnce with
nil standards promulgnted by the Administrator under this section,
The Secretary of Transportatinn shall carry out such regularions
through the use of his powers and duties of enforcament and inspec-
tion nutherized by the Interstate Commeree Act and the Department
of Transportation Act, Reguiations promuigated under thia section
shinl! be subject to the provisions of sections 10, 11, 12, and 16 of this
Act.

(¢}( r ubject to puragraph (2) of tlis o Nisection but notwith-
standin z 4ny other provision of this Act, uiter the efective date of n
regulation under thia section applicable to noise emissions resulting
from the operation of any motor carrier engaged in interstute com-
merca, no Stata or pofitical subdivigion thereo! muy udopt or enforve
any standard applicable te the same operation of such motaor carrier,
unlesa such standard is identical to o standard applicable to nnise emis-
5;‘qna resulting from such operation preseribed hy any regulation under
this segitm,, ’

(2) Nothing in_this section shall diminish or enhance the rights of
any Stato or political subdivision thereof to establish and enforce
standards or contrels on levels of environmental neise, or to control,
licenze, reculate, or restrict the use, aperation, of mavement of any

roduct if the Administrator, after consulzation with the Secretary of

ransportation, determines that such standard, control, license, regu-
intion, or restriction is necessitated by special local conditions and is
not in conflict with regulations promulgsted under this section.

(d) For purposes of this section, the term “motor carrier” ineludes
a commen carrier by motor vehicle, s contract carrier by motor vehicle,
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and aJJrivate earrier of property by motor vehicle o3 those terms are
defined by paragraphs (14), (15), and (17) of section 203(a) of the

Interstate Commerce Act (40 U.5.C.303(a)). 49 Stat, 545
54 Stat, 920§

AUTHORIZATION OF APPROPAIATIONS 71 Stat, 4i,

Sz, 19, Thers i3 authorized to be nppropriated to carry out this Act
{other than section 15) 33,000,000 for tha fscal year ending Juno 30,
1573; $6,000,000 for the fiscaj year ending June 30, 1574; and
$12,000,000 forthe fiscal year ending June 30, 1975,

Approved Octobar 27, 1972,

LEGISTATIVE HISTORY:

HOUSE FEPQHT Mo, 92«842 {Comm, on Irterutaze and Foreign Commeroa).
SCHATE REPORT Mo, 921180 sooonmpamying 5. 1342 (Cam, on Publis Warka),
CONGAESS IOMAL RECOAD, Vol, 318 (1922}t
Fab, 29, conaidared and passsd Houss,
Oot, 12, 13, coraidarad and prased Serata, emanded, in lleu of S. 31342,
Cat, 18; Housa ooncurrad in Senats amandment, with AN amencient;
Jepata acnaupred 1n Houde aneandmont.
WEXKLY CCMPILATION OF PRESIDINTIAL COCUMENTS, Vel. 8, Mo, 441
Qot. 28, Presidential statamemt,
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PUBLIC LAW 93-609--N0V. 8, 1978

Public Law 85-609

95th Congress
An Act

Ta extend provisions of the Nolse Control Act of 1072 for one year. und for
nrher purposes.

Ov it ermwretoed By the Sonah o Ifovge af Bepessentotivgy uf the
Eniteod Ntates of e ried (o Congress asgembivdd, That this Aet may
be viteel as rhe *Quiet Conunnnities Act of 19757,

See. 2. Sectinn 14 af the Noise Contra] et of 1072 s wmetded tn

reml as folluws:
“QUIET COMMUNITIES, RESEARCIL PUBLIC [N FORMATION

v3ec. 14 To pronote the developent of effective Stare and toeal
naiss eontre!l programa. to provide an wdegpuate Federt] poise conteol
vesearcl progrim alesigned to meer the objectives of this Aet, and to
atherwise carry out e poliey of this At dhe Mdministeator shall,
in conperation with other Federal agencies and theough the use of
grants, vonteacts, awldiveet Feder) wetions—

) develop ol dlisseminate information amd edieational
materials to all segments of the public on the pablic health and
ather effects of noke and the most etfective mweans for noise con-
tenl. thirongh the use of materials for sehool eurvicula, volunteer
orranizations, mmdio snd relevision peogeams, pablication, and
e means;

by cosloee e Hnanee resesrch divectly ar wich any public
@ privite ovganization or any person on the efects, measurement,
and eontrol of winse, including but not limited to—

{1} investigntion of the psyvehiologival and physiological
eifects of noise on humuns and the etfocts of noise on domestiv
antimals, wildlife, and properry, and the determination of
iosesresponse relationships suitable for use in decision-
making, with special emphasis on the nonauditory edeets of
noise;

»(2) investipontion, development, and Jemonstration of
neoise contrel technology for products subject to possible
regrulation under sections 6, T, and 3 of this Act:

“{3) investigution, development, and demonstration of
monitoring equipment and other technology especially suited
for use by State anud local noise contvel programs;

*(4) mvestigation of the econnmic impact of noise on
property and human activities; and

(&) investigntion and demanstration of the use of eco-
nemic incentivey {including emission charges) in the contral
of noise:

“{e) administer a natienwide Quiet Communitios Program
which shall include, but not be limited to—

»(1) grants to States. local governnients, and authorized
regional plaaning ageneies for the purpose af—

*(A) ilentifying and determining the narure and
extent of the noise problem wichin the subject jurisdic-
tion;

29139 0 - 18,427
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(1) planning, eveloping, and establishing o noise
contrel cupueity In fuch jurisdiction, tnelding puseins-
ing inirial equipment;

“(C') developing abatemwent plans for areas arouml
mizjor transportation faciticies cneluding airpoves, high-
ways, and il yards) and other major stationary sources
of neise.and, where appropringe, for the faeility or souree
itself: and,

“(1 evaluating rechniques for controlling  noise
tindduding institutional arrangementsy and demonstrac-
ing the best availuble teehnigques in such jurisdiction:

*(2) purchase of monituring and other wquipment for Inan
to Stare amsl loeal neize eonteol progreines o meet special
newmls ar assist in the beginning intpﬂ'mom:uilm of a nuise
cantrol program or project;

*13) development and impdementation of & quality assur.
ance program for equipment and manitaring procedures of
State and local noise eontrol programs to help communities
as=ure that theirdata eallection serivitios are accurate;

“(4) conduct of studies and demonstrations to determine
the resource and personnel needs of Stares and loeal gnvern-
ments required far the establizhment and implementation of
etfective poize abatemenrt and control programs; aml

=15) development of cduentional and rraining materinls
and programs, including natianal and regional warkshops.
to support State und Inenl anise abuatement amd eantrol
programs:

except that noactions. pluns ar pengrams heveunder shall be ineon.
aiatent with existing Federal authority under this Aet to regulate
sources of noise in interstnte commerce;
={d) develop and implement a natinpnl naise environmental
ussessment program to identify tronds in neise exposure and
response, ambient levels. and compliance data and 1o determine
‘ otherwise the etfectivencss of noise nbarement actions through the
. collection of physical, socizl, and human response data;

“(a} eatablish regional techmieal assistance centers which yse
the capabilities of university and private orgunizations to gssist
Stateand local noise concrol progranis;

“(f) provide technrical assistance to State and local gnvern-
ments to focilitate their development and enforeement of noise
control, including direct onsite nssistance of ngency ur other per-
sonnel with technieal expertise, and preparation of model State
orlocal legislation for noise control ; and

“(g) provide for the maximum use in programs assisted onder
this section of senior citizens and persons eligible for partivipa-

42 USC 2001 tion in programs under the Older Americtns Aet,”.
nole. Sre. 3. The fourth sentence of seerion 611(e)(1) of the Federal
Aviation Act, as amended hyv section 7 of the Noise Control Act of
49 USC 1431, 1072, is amended by striking “a reasonable time™ and insecting in
lieu thereof “ninety days”, and by adding before the perind “and a
detailed analpsis of and response to ull documentation or other infor-
matjon submitted by the Environmental Protection Agency with such
proposed regulations™.

Feas re o
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Sec. + Section 111a) af the Noise Conrrel et af 1072 3s amendud
by inserting "(1)" after “{a)"” ond by ndding the following new
paragrapli:

Sy Any person whe viodutes puragraph (1}, (3), 13} or (0) of
subsection 1a) of seetion 10 of this Acr shall be subject ta a efvil
penalty nar o usered X oaon perday of sueh vialarion™,

SEC, D Seetion G of the Nobwe Coirnl et of 1072 08 amemded by
wildimgr the following suliseetion

“UF) AL any time after the promulgation of regulations respeeting
aprodnet winber this seetion, w State or politiesl =abibivision theeeof
may petition the Mdiisisteator 1o revise sueh =tadant on the
erabids that aomore ~teitrent standand under subsection ey of this
seetion 3+ neesssaey fo protect the pohlie health awd welfure, The
Adwindstration =hall publish notice o reesipt of siedy peticion i the
Fuoeral Register and shall wirhin ninety bays of receipt of sueh peri-
tion respamd b 10y publieation of proposed revised regulations in
acconlaner with subsection (v} (i) nl] tils rection, ar (21 publieation
in the  Foderal Tlegister of o deeision not to paldish <aele proposod
revisd reculations ar chat time, together with a detailed explanation
for ~ueh devision.”,

Sge, i Neetion 19 of the Noise Control Aet of 1972 is mnended to
read 1s follows:

SAUTHORIZATION oF APPROPRIATIONS

=Sk, 19 There ave anthorized to be appropristed ta carry aut this
Aot {ather than for researeh andd development) #1300000 far the
lizeal vear ending Seprember S0, 1970.7,

See, . (a) Section 10M{a)(4) of the Solid Waste Dispnsal Act is
nmended by deleting the hyphen between the words “solid" and “waste"
in the last line,

(b) Section 1004 of the Solid Waste Disposal Act is amended by—

(1) revising paragraph (8) by striking out everything after
“Improvement of land™;
. {3y revising paragraph (10) by striking out “disposal” and
inserting in lien rhereof *management™;
(3) by revising pnragraph (28) to read as follows:
#(29) The tertm “to0lid waste management facility’ includes—
*(A} any resource recovery system or component thereof,
“(B) any systeny, program, or facility for resource con-
servation, and
“(C) any fncility for the collection. source separation,
storage, transportation, transfer, processing, treatment or dis-
posnl of solid wastes. Including hazardous wastes, whether
such facility is associated 'with facilities generating such
wastes or otherwise,”,

(¢) Section 100A{a) {3} of the Solid Waste Dispnaal Act is amended
hy striking out “ritle IV and inserting in lien thereof “subtitle D",

{d) Section 1008(b) of the Solid Waste Disposal Act is amended by
atriking *, pursuant to this seerion™ and by inserting atfter “suggested
guidelines” ench tima it appears the phrase “or proposed regulations
under this Act™
. (e} Seetion 2003 of the Solid Waste Disposal Act is amended by
inserting “Fecderal agencies.” after “to provide™.
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42 USC 6501,
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42 USC 6507,
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42 USC 6922,

33 USC 1411

+2 USC 6923,

42 USC 6925,

42 USC 6926,

42 USC 6927,

42 USC 6928,

42 USC 6947,
3 USC 6961,
+2 USC 4963,

(£} Section 3002 of the Salid Waste Dispasal et is amended by—
{1} revising paragraph (3) by striking ont the semicolnn after
»subtitle’ und substiruting a comma. and hy striking out “and"
and insertiter in lien theren? or pur-nane to title T of the Marvine
Pr(l)(eutinu. Rtesearcl, and Sunctuarvies Aet 136 Srat, 1052y 3 and™;
U

{2) revising parngraph (8) by adeding n close parenthesis after
wsubtitle” the fivst time it appears.

{2} Section Hund of the Salid Wasre Dhisposal Aer is amemled hy—

{1} revising subsection (a) (4} by striking out the period after
“subtitle™ and substituting a comma. and by adding at the end
thervof “or pursnant to title T af the Mavine Dratertion, Researel,
and Sanctuaries Act (86 Stat, 1032).": and

(2} revising subseetion thy by seeiking ane ~salititle™ after
“the tegulattons promuleated by the Administeater under this"
and inserting in Heu theroof “soetion ™,

th)y Seetion St0a(ay af the Selid Waste Disposal Aet is amended
by inserting “trestinent. storge, w™ afrer “;u-.J upen il afrer such
date the ™.

ti) Section Gt e} nf the Rolil Waste Disposal Aet §s amended

y—

(1) sreiking aur “required for™ wherever it appears in the snb-
geetion amd insertituz in Hew thereaf af*; and

{2) inserting the word “may™ immedistely nfrer *3005." and
bueforre =spbmit ™,

{1} Rection 50T (a1 1Y af the Salid Waste Disposal det i~ anvwenided
by steiking one “or diaposed af* und inserring in lten therend =isposed
of. nrtrunsported from®,

(k1 Section 84003 of the Salid Wuste Dispasal Aet is amended hy—

(1) revising subsection (d)(1) to read as follows:

*(1} rennspores any hazardous waste jdentifiedd or lisced nnder
this aubtitle to a fncility which does not have u permit under
sartion 2005 (or 3006 in the vase af o Scate program), o pursuant
to title I af the Marine Protection. Research, and Sanctuaries
Act (86 Seat. 1032),"1and

(21 revising subseetion (d) (1) to read as follnws:

*(2) treats. stores, or dispnses of any haznrdons waste identified
or listed under this subritle withour having nbtained a permic
under section 3003 for 300G in the case of a Siate program) or
pursuant to title I of the Marine Protection. Reseatch, and
Sancroavies et (38 Stae, 1052),"

{1} Section 4007 (C) of the Rolid Waste Disposal Act is amended
by redesiznating subsectinn = {C)"as* (e} 7,

. (m) Section 6001 of the Solid Waste Disposal Aet is amended hy
inserting *nr manngement™ hotween “dispnsal” and “of solid woste”,

{n)-Sectian 6002 nf the Selid Waste Disposal At is amended by—

(1) deleting *“( A1 after “(1}" in subsection (c) and changing

(P17 and =(CVY" 10 =12}" and *(3}™, respectively: and
changing =(1)" (i)™ and “(iii)* to “1A)™ *(B)", and ~(O)".
respectively;
. ?2) in subizection (c){3) s redesignated. striking #Cantract-
ing” ond inserting in lieu thereaf “N\iter the date specified in
anyv applicable guidelines prepared pursuant to subsection (e)
of this section. contracting™; and

0-21
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(1) inserting in the second sentence nf subsection (e) after
“eontatining such materinls" the phrase *and with respect 1o cer-
'jﬁ‘;!“f,EU“ Ly vendorg of the percentage of recovered muterials
used,™.

{0) Section 6004 of the Solidd Waste Disposal Act is amemilol
hy—
’ {1} vevising subsection {a)(1){.x) hy srriking out “disposal”

il inserting i en thereof "ninnagement™;

{2) revising subsection (a) (1) (B} by striking oue “disposal”
and inserting in Yen thereof *umnagement”; and

() revising subsection th) by striking out “Secretary” and
imserting in Jiru thereof “Administrator™ ]

{(p) Section 7002 of the Solid Waste Disposal Act is amended
by—
(1} pevising subsection (e) by striking our “section 2127 aml

inserting in lien thereof “subtitle Ut aml )

(2} rvevising suhsection fe) by striking out “requiring” and
inserting in lieu thereof “require™.

(q) Section 7003 of the So’id Waste Disposal Act is zmended
by striking out “for" before Yeontributing to the alleged dispesal™,
\ {r) Scction T0OT of the Solid Waste %ispusul Act is amended
A, .

o (1) revising subgecetion (b) (1) (A} by striking out “disposal™
atul inserting “nanagement™: and by striking ont cresources™
and ipserting Tresourre”;

(2) vevisime subsection (b) (1) (13 by sreiking out ~dispesal™
annd inserr i o pageent” s aml

1) revisitg stbavction () () by striking out *disposal™ and
Inserring e nngement™” in fen thereof,

\ (s) Section 3000(a1) of the Solid Wuste Disposal et iz anwnbind

y—

(LE pevising paragraph o2y by steiking our ~disposal™ and
Hesor kg niein gereit” in lien therenf: :nu{-
(2} rovising parageaph (13 by Inserting “treatment.” sfter
“fur purpose of,

(t) Sectivn 30u2 of the Solil Waste Dispusal Met by amended
-
(1) revising pavizeraph (1) of subseetion () by inserting a

coinrmn tnet weens #shade™ amd “lique faction™;

(¥} revising paragmph (1) of subsection [j) by inserting
sthe Xevretary of Energy, the Chalrman of the Conneil of Evo-
e JSabvisoes” twelore “aml o representative of the Olice of
Aaragenent aml Bandanee,”™:

(4) revising paragraph |2) of subsection (j} by stviking »(2)
{Ih " aml ingerting < (1)1 D) " in lieu thereof;

[14) revising puragraph (3) of subsection (j) by steiking =)
{D " amt inserting =1 1) " in liea thereof ; and

(3) revising subsection (1) by striking out rrequired under
subsection ta}, (1), (i) and 1§)7 and inserting in lieu thereof
“roiguered] ander salisections ay. (o amd (17

(1) Section SUu(a)(3) of the Solid TWaste Disposal Act is
unended] by seeiking oo disearded matepials™ and inserting “snlid
waste™ i lontherenf,

+2 USC 6964,

42 USC 0972

42 USC 6973,
42 USC 6977,

42 USC ool

42 USC 6982,

42 UsC 6983.
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iv) Section Sd{a)tl) of the Xolid Wiste [hisposal At s
ainepated] by steiking out Jisewded waterm ™ and nserning caalid
waste™ in liew thereof,

See 8, tu) The Seeretary of Transportation amd the Mbininisteator
of the Envivonnwata] Proternion Agency shall juintly study the air
eeafe note ellects feom wn airport e eanitinioes loeatel inoo Stade
ather rhan the State in which the airpert is loested, The criteria o
be ] in selecting the aieport to be studied shall include:

10y the aivport shall be operated Ly o Sware, annit of deneral
purjmse lueal government af 2 State, or o specia] purpose enfiry
enintitatted for the purruso of opurating un sivport, and

(21 the airport shatl lave & point on the irport howdars
within one nuutienl nile froma State bonodary, an

{3) the airport shall have had in exeess of sixty thewsund
secheduled abe currier departures during the proceding ealemdar
yeur,

(b.j The sty el T voanlacted in |'||ﬂ|u'1':||'hll| wilh the uir]mrr
aperator, appropriate Fedepal, Stute, und lovul officials, and the uppra-
prista Metropolitnn Planning Organization,

(¢) The Secretary aml the Mbninistratar shall prepoare and subini
to Congress it report within nine months of the eonclusion of the
study, but no hiter than twenty-four wonths after ennctment of this

fection.

Approved November 8, 1978,

LEGISLATIVE HISTORY:

HOUSE REPORT No, 95-1171, sccompanying H.R. 12647 {Comm. on [nterstate and
Foreign Commercel,

SENATE REPORT No. 95-875 (Comm. on Environment and Public Works).
CONGRESSIONAL RECCRD, Vol. 124 (1978):

luly 19, conridered and passed Senste.

Oct. 10, H.R. 12647 copiderad snd passed House, passage vacated, and 5, 3083,

amended, passed in lieu,
Oct. 13, Seoate concurred in House smendmeats,
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Preamble (o
Ylodel Community
Noise Control
Ordinance

This mode! noise control ordinance was
drafted by the U.S. Environmental Protection Agency
and the National [nstitute of Municipal Law Officers,
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INTRODUCTION

Purposs

The Model Community  Neise Cantrol
Ordinance imodel ordinance) is jniended
1o be a basic 1oal whieh comnmunities, both
large and small, <an usé 10 construct noise
contrul ordinances suited 10 local needs and
conditions. The complese model ordinance,
including opiional provisions, is perhaps
most switable for larger Communities, with
populatians of aboug 1C0.00 or more.
Smaller communities and large communities
with limited resqurces may wish to adopi
only thase prosisisns which address theie
most pressing noise problems. It s impar.
lant that the community ensure that all
provisions adopted are realistic in relation
10 local nexds and condiuens; that all pro.
visions are consistant with one anothar, with
other local law, and with Sizte and Fed-
eral law; and, finally, that alj provisions are
clear and otherwise well drafted so that
enforcement problems will be minimized.

Background

This mode! ordinance is an outgrowtk of
the Federal Naise Cantrol Act af 1972 (49
US.C. §§ 4901 & seq.) and the tremen.
dous in¢rease in interest regarding noise
abatement and control which the A¢t has
precipitated.  Many existing community
nuise ordinances are based on ouimeded
model ardinances and/or the common law
approach to noise conirol which relizs ex.
clusively on difficult 10 enforce nuisance
provisions. While the madel ordinance pre.
serves common faw with Artcle VI provi.
sions prohibiting naise disturbances, it also
Tontains defintive performance standards
for motor vehicles and other soutces of
community noise. The increase in reliable
mopitoring equipment available to local gov.
ernments. coupled with definitive standards
incorporated into local neise control ordi-
Rances, should result in ordinances which
are more casily enforceabie than many have
besn in the past,

It is anticipated that an analagous madel
ordinance will form part of 4 workboak on
COMMmuAity noise abatement and control to
be published by the U5 Eavironmental
Frotection Agency during late 1977, In ay-
dition to centaining the made! ordinance
{perhaps with discussions of a number of
alternative provisions), the workbook may
contain chapters on tha legal basis of noise
contral, the hegith edecis of nojss and vari-
aus enforcement approaches,

Although the model ordinance will stand
alone as 2 legal document. for proper en-
forcement the City/County must additionale
Iy have a code of recommended sractizes ar
tules and regulations which give general
specifications for seund measuring equip~

menl and meaiurement methadology. This
document should 1w prvide detaifed pro.
cetdures for measurements 1o be raken fur
Certain provisions of 16e rdinance, such as
maror schicles and stanwonary sgurees To
48SISE communities 10 the developmens of 1
codde of recommuended prachices, EP A s pre.
paring 2 mudel cede which, when completed,
will be sent 1o reciprenis of the model
ardinance.

Interrelationship of Various
Provisions

An overview of the muel ordiranve ean
most readily be ohlauted hy reading tne
List of Provisions When 3 community Je.
termines which activitics i wishes 1 e
late, the apprapriate model provision v pro.
visiens can be located By referring 10 Ihis
lise.

A plance threugh the Lig of Frovig ong
supgests that certisin acis may be prehin
9¥ more than one provision For wvamnte,
use of a nuisy go-carl eoull violate Svecuen
9.2 {“Recreational Velicles Operating 04
Public Rights-Of-Way™), 45 well A% Sechione
6.1 {Noise Disiurbances) [y may he thee 4
community desires such mullipls coversge.
In this easz, enforcement against the awner
OF operator of a noisy go-cart would prub.
ably come under the aroviaion more easily
enfarced, bur could come under both pro.
visions violated, at the discretion of the en.
forcement agency. IF a community Jdoes net
desire such multiple caverage, it can either
CMit cerain provisions or it €an uxempt
acts covered by other provisions from mul.
tiple coverage Such mudifications deserve
careful copsideration, huwever, s0 that they
do aot modify the ardinance more  than
desired or otherwise jeopardize enfarcemeny

GENERAL PROVISIONS

Policy Regarding Lavels

In this maodel ordinance, frecommoended
values for sound levels in the perfarmance
standards have been omifted in muost eases
Suggested times for the curfews on the
hours of the conduct of activities or the op.
eration of equipment have also generally
been omitted. The reason for these omise
sions is that the drafrers of the ordinance
feel that there is no single number that can
be chosen for each Provision that would be
appropriaie for all types of communities,
Each community has its awn el of environ.
mental, health, economic and other goals
it wishes ro antain. Each community afsa has
i1s own configuration af noise sources and
their impact which it wiskes 1o control. The
level and evtent of such contrel s fully
within the purview of local dscision ©Of
course, localities will wish 1o censider the
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reamcal practicality and economie r2asons
ableness of sound levels chogen. However, in
the regulation of noiss pollution, the protec-
tion of public healih and welfare is the ma-
jor tegal basis for contral and must be care-
fully considered in the determination of par-
formance standard noise levels and hours of
curfew. For a specification of natienal maxi-
mum noise exposure guidelines, consult In-
Jormation an the Levels of Environmenial
Noise Requisite to Protect Public Health
and Welfare with en Adequate Margin of
Safety (U5, Envivonmental Protection
Agency, March 1974).

Pre-Emption

Under the Noise Control Act of 1972 (49
U.5.C. §§ 4501 er seq.), certain areas of lo-
cal authority will become preempled on
the effeciive date of regulations developed
by the U.S. Environmentsl Froteglion
Agency pursuant to Sections 6, 17 and [3
of this Act. In this discussion, we will pre-
senil the scope of Federal pre-emplion and
indicate the provisions of the model ordi-
nance which were drafted wholly or nar-
tially to respond to the issue ol pre-emption.

An over-all requirément to monitor Fed-
eral pre.emptive regulations and to respond
1o them in the lacal noise ordinance is con-
fained in Section 4.1.8(b). This subsection
provides that, at such time as Federal regu.
lations become effactive which are by law
pre-emptive of ,the laws of State and lozal
governments, the Environmental Protestion
Offcer(r)/Noise Control Offics(r) (EPOQ/
NCO) shall review the provisions of the lo.
cal crdinapce which may be affected and
make appropriate recommendations for
changes to the city council/legislative tody.

The purposes of including such a provi-
sion in this ordinance are 1o [facilitate the
coardination of the local noise control ef-
forts with the Federal noise program and
to reduce the possibilily of defendants rais-
tng Federal pre-emption as 3 defense (o
charges of local law violations,

With regard to the scope of pre-emption,
the pre-emptive provision of Section 6 of
the Maoise Control Act cdiffers considerably
{rom those of Sections 17 and 18, The Sec.
tien 6 provision is relatively narrow, pre.
empting local !aws coveting aew product
noise emission levels which ure directed at
the manufacture or sale of such products.
The presmptive provisions of Sections 17
and” 18 are very broad, pre-empting loral
naise laws which affect the operation of in-
lerstate metor and rail carrier vehicles.

in Section 6, subsection 6(e) (1) provides
that. after the effestive dale of an EPA
regulation preseribing noise emission levels
for a specific new product or comgnnant,
no S1ate or pelitical subdivision thereof may
adopt or enforee with respect to that pare
ticular new product or component any law
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or requlation which sets a noise emission
limit on such produet {or compors2nt} ens
forczable ajzainst the manufacturer of the
product, applicable 22 the time of sale, un-
less such [aw or rezulation is jdentical 1w
the Frderal regulziion. Thus, the preemp-
lion is against State and local laws which
regulate the noise levels of a new product
(i.e.. a product which has not yet been sold
1o the first retail purchaser) and which, at
any time, impag: the manufaciurer of the
product.

State and lo¢al goveramenis, under sub-
section 6(e) (2}, retain authority (0 contral
products by all other avajlable means. This
subsection states that nothing in this sec.
tion precludes or denies the right of State
or local governments ta establish and en.
ferce cantrols on environmental noise and
sources thereol through the licensing, regu-
lation, or restrigtion of the use, operation ar
mavement of any preduct or combination of
pradects.

Thus, although a local government may
not enforce a non-identical local law regard.
ing the noise level of an EPA-regulated new
product which affects the manufaciure or
sale of such product, the local government
may regulate the product noise impact
through regulations enforeeable against the
owner or operator of the product by pro-
viding, for example, maximum neise levels
for aperation, curfews on operation, pro-
hibition of use in a residential neighbor.
hoad or hospital zone. or fequirsments for
periodie inspeetion and licensing of the
product.

Broader pre-emptive coverage is found in
Sections 17¢c) (1) and 13(s){1). These sec-
tions provide that, after the effeciive date
of an EPA rzgulation applicable to noize
emissions fram interstate rail er motor cars
riers, no State or political subdivision thers.
of may adopt or enforce any standard ap-
plicable to 1he same noise sourcs unluss
such standard is idemtical to the Federal
standard, However, Sections 17(c) () and
18{c) (2) provide tha, nothing in these sec-
tions shall diminish ot enhance the right
of State and local governments to establish
and enforce standards or controls on levels
of environmental noise or to control, license,
regulate aor restrict the use, aperation or
movement of any regulated product if iwo
conditions occur:

1} the EPA Administrator, after consule
lation with the Secretary of the Deparimens
of Transportation, deterntines that such lo-
¢l lnw is necessitated by special local con-
ditions, and

2} if he determines that such local law
is not in contlict with the EP:A regulstions,

Thus, en the efective date cf the EPA
reaulations under Section 18 (Qectober 15,
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1975 and Saction 17 tuadeterniined as yei?,
focal governmemts should review any ordi-
mance provisions applicable 1o noise ermise
sjons resulting from the use ar operation of
moror vehiclas with a arosy veh®=~'e or com-
bination weigh: ranng of greater than 10,000
lbs. operated by an interstare motod carrier
and of interstate surface railroad locomao-
tives and ears. Lecal regulations providing
standards on noise emissions resulling from
operations subject 10 Federal regulations
must be identical 10 the Federal regulation.
Such identity applies not only (o the stand.
ard bur also to ihe cote measurernent meth.
odology which defines the standard. None
identical stapdards may not be enforced, and
shoule be declared jnefective, as of the ef-
fective date of the Fedzral regulation. For
this reason, Section ¥ standards have been
incorporated into Table Il of Section 9.1 in
the model ordinance. The appropeiate meas-
urement methodalogy should te incorpo-
rated inn, the community code ol recoms
mended practices.

In gen¢ral, we ¢an classify the preemps
tive effect of these sections on local law
into three eategories. First, any local law
which set5 nolse emission levels for inter-
state motor vehicles and rail locomotives
and c¢ars must be identizal to the Federal
standard. No special local condition ot other
facter can exempt this requivement, Second,
local taws which regulate or restrict the use,
operation, or movement of inferstate motor
rail carriers by such means as curfews and
truck roules ({see Section 3.4, Truck
Routes and Transgortation Planning) will
not be subject to preeemption ¥ (1) the
principal purpose of such regularion is not
to control noise, or (2} the principal put-
pose fs 19 control noise kut the regulation
has been approved by the EPA as necessi-
tated by special local conditiens and nos in
conftict with Federal regulations, For ex-
ample. truck routes designated solely on
the basis of noise must be submitied o EPA
for determination of a special local condis
tion. Truck routes based on additional fac.
tors, such as the safety of children, masi-
mum l!oad on streer surfaces, ¢te, will
not need EPA  approval. Third, genensi
feise regulations, such as the propery line
noise cmission standards of Acticle VIII,
will not be afected by these pre-emption
provisions except in rare cases. Thus, the
property line levels may be applied 10 noise
emissions caused by interstate moler car-
rier vehicles at a2 loadiag terminal sa long
as means of abuatement are possible which
do not require controlling the noise emis.
sion level uf the motar vehicle itgelf. Such
other means of abatement ¢an includs, (or
example, installation of roeise barriers at the
perimeter of the terminal and creation of
buer zones of land Between the terminal
and the noise-impacted areas,

Mearing Zoard and Adviscry

Council

A Cityy Coumy with a2 large EPO/NCO
may prefer o undiey 2 Hearne Doard for
an administrative court) to hear cases ree
garding urdinange vinlations. Under this ap-
proach, the Hearing Board would decide the
case and determine the permalty, Local courts
would be wtilized in appeals of the deci-
sions of the beard. This approach avoids
averburdening existing couris.

The City/County may also wish to use 3
Hearing Board 10 make determinations on
Special Varmances (Section 7.7, and Varie
ances for Time to Comply (Section 7.3},
This would free ERQY NCD personnel 1o pers
form other tasks under the ordinance, How.
ever, the EPQ: NCO could sl be consulied
an technical matress,

I ke CoyrCounty decides to have a
Hearing Board. the terms of exisiensc and
operation of the Board should be specified
in the ordinance.

A Noise Tontrol Advisory Council showld
also be considered by the Citys Counry. The
functions of this council could include pro-
viding (1} advice on development of the
noise control program: (2} recommenda-
tions an which provisions of the model ordi-
nance should be included in the City/
County ordinance: (3) recommendations an
sound level values and curfew periods for
the various provisions; and {4) stimulatian
of gublic inrersst on noise abatement. Thais
Counsil could ziso be responsible for swrile
ing the periodic reporis, specified in Seclion
4.1.9, concerning the progress of the loeal
noise control program.

SPECIFIC PROVISIONS

Article ITT—Definitions
1. Seetion 3,2.15, Definition of *Motorboat”

A community which serves as an jnierna-
tional pors may wish to explicitly exclude
vessels in international commerce from the
definition of motorboal, singe many such
vessels wauld be effectivelv prohibited from
using the port (under Section 62,15, Motor-
baars),
2, Section 3.2,29, Definition of “Sqund™

The term “sound™ is generally used as
the operative word in this ordinance rather
thaer the term “noise.” This is 10 aveid tha
probiem af associating "noise™ with a2 sound
that is “disturbing” or “unwanted', with
the ateendant possibility that in order o
prove a violation of the ordisance. proof
must be given that the sound had indeed
been “dissurbing” ar “‘unwanted,” Beciause
the substantive provisions of the ordinancs
have been narrowly dfawn and often cone
1ain abjective criteria, proof of an  addi-
tional subjective elernent is unnecessary.
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3. Section 3.2,22, Ceiiniton of “Permon”

The definition of p=rzon doet not include
Federal agencies and depaniments. This s
tecause fegal decisions have not yet dzter-
mined the extent of a lseality's authority
1o bring action agninst the Federal govern-
ment for naoise cantrol violaticas.

Section 4 of the Noise Control Act of
1972 requires Lhat all deparlments, agen-
cies, and instrumentalities of the executive
legistative, and judical branches of the Fed.
eral Goverpment comply with Federal,
State, interstate, and local requiremenis re.
specling control and abatement of environ-
mental noise to the same estent that any
person is subject to such requirements The
Federal Courts of Appeals, desiding cases

" under identical language in the Clean Air

Act, have disugreed as to whether thia
language extznds to administiative a3 well
as substantive requirements, S¢: Srate of
Alabama v, Seceber, 302 F. 2d, 1233 (5 Cis.
1974); Commonwealth of Xentucky v,
Ruckelshaus, 497 F. 2. 1172, (6 Cir, 1974).
Kentucky v. Ruckelshous iy pending before
the Supreme Court, and a resolulion of the
issue is likely. Further questinng exist as to
whether a State or local government can
bring an aclion against the Federal Gov.
ernment for violations of their nolse cone
trol laws, reguiations and ordinances. Ac.
cordingly, the key definition of "pegson'” In
the model ordinance, which serves as an
applicability section, doea not include the
Federal Government,

In the absence of such specificity, Sec.
tion 4 of the Noise Control Act continues
10 requice that the Federal Government
comply with the lacal ardinance, Howsver,
it is left 10 each community to determine
the position it will take with respect to the
relevant istues, such at whethet the Fed.
eral Govetnment must comply with ads
ministrative provisions, and whether penal.
tics, orders, and enforcement aclions will
be directed at the Federal Gavernment uns
der Article X1 (Enforeement),

Article TV—Powers and Duties
of The (Environmental Protec-

tion)/(Noise Control) Office(r)
Resalving Inter.Departmental Coulilets

Section 4.2.4 (Review of Actions of Other
Depantments); Section 4.2.5 (Review of
Public and Private Projects), Section 4.3.4
(Truck Routes and Transportation Plan.
ning) and Article ¥V (Duties and Respor.
sibilities of other Departmems) have the
potential of causing inter-departmental cons
flicts sinee there is shared responsibility. The
community may wish to specify in the oedis
nance a method {or . retolving such cone
flicts, perhaps by authorizing the ¢ity coun.
cil, county board of supervisors, mayar, ete.,
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o nesotiate differances and maks a fGnal
decision.
Ldustion

Segtion 4.2,2 autharizes the Envircnment.
al Prolection (Moise Control) Offiez(r) ta
educate the public on metheds of contral.
ling noise and en the pravisions of the ardi-
nance. The EPO may wish to exercise cau.
tion, however, in providiag specific advice
on solving a particular noise problem. For
instance, il the EPD were (o advise a com-
mercial establishment on a method of re.
4ucing noise fram jis air conditioning wnit
ind this method failed to be effective, the
commercial esiablishment may try to use
this fact as a defense in any action brought
against it by the EPO. The EPO oificer
should use his discretion In handling mat.
12rs of this e
Teview of Publle nzd Privals Frolech

Section 4.2.5 granty the EPO the power
to review public and private projzets over
which anocther depariment hkas authority in
order 1o determine whether they will com-
ply with the ordinance. This applies to such
magters a3 licensing a raca track, approv-
iny a housing project, of granting a permit
for a construction site, if required to be 2p-
proved by a department other than that of
the EPQ/NCO and if likely 1o ereate sound
levels or 2ound exposurss in violation of ths
ardinance.

Zome communities may wish {o expand
this section 1o authorizz the E?O to rec.
ommaend to other deparimenty appropriale
medifications to projects if the EPQ believes
such projzets will violate the ordinance or
to allow him veio powsr over projects siz-
nilcantly impacting the noist environment,

This provision does not et criteria for
dsteemining  whether 4 proposed project
musy be reviewed by the EPO/NCO, If the
City/Caunty wishes the EPO/NCO to res
view cvery proposed project, such criteria
are not necessacy, but this policy may creata
an unnecewsarily lacge burden on the EPO/
NCO. If the City/County wishea 1o limit
situations where the proposed project ia subs
Hct to noise (mpact review, crileria can be
cither included in the language of this pro-
vision, or the EPO/NCOD can develop criv
tetia in consultation with afected depart.
ments, Such criteria may include, for ex-
ampie, mitimum monetary or time limity
for the review of activities or specification
of the types af activities which are likely to
produce sound in violation of the ordinance.

Inspections

Section 4.2,6 congerns ingpactions, Ta be
constitutionally permissible, adminiztrative
searches or inspections congucted by munis
cipal inspectors an private property must be
made using 3 warrant procedure {(Czmarg
v. Municipal Court, 387 U5, 523 (1967),
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See v, Seorrle, 337 U.S. 1Y (1367)). Thus,
it a private propeny holder refuses to ailow
his premies to be inspected by a City/
County official, the efizial must obtain a
search wacrant for the premises before he
may inspest them. The Court tn See also
held that there is no distinclion belween
1he righis of a residential property haolder
and those of a commercial property holder
concerning searches or inspections, Bath
1ypes of properiy are thus treated the same
in Section 4.2.6(a).

Violations of Artigle VII1 (Neise Lavels
by Receiving Land Use) and most Article
V1 tProhibited Acts) violations can be de-
termined without an inspection on  the
pramises on which the sound source is siju-
ated, so a search warrant §s nos needed in
these sitvations,

Article VI1I—Sound Levels by
Receiving Land Use (Defining
Land Use Districts)

Article VI sets properiy line sound Lmis
for the broad receiving land use ¢ategeries
of residential, zommercial and industrial
Many communities are cmploving this 13pe
of quantitative limit 1o provide stronger
legal contro) over undesirable sound levels

than is attainabiz with an erdinancs on-

taintng only musangs provisions

I the community land use:onig ade
accurately reffects the aciual use of the ane.,
then the desgnations used by the ety Tfar
zoning categories may eiTectively be plugped
into the three Article VIT] categones twith
the corresponding definitiony placgd 0 Ar-
tiele 11§y, On the other hand, # there are
numeraus diserepancies between the way the
Iznd is zoned and the way it is actuaily used
(e.g.. ¢commorcipl establishments in a rese
dential zoner, or if there arc large tracts
of unzoned [and, the sommunity may pre-
fer 1o base pruperty line limits on the acuml
use of the land, This would provide greater
prateciion for impagted propertics

A related matter ro be considered in con-
trofling property line noise is thay of the oc-
casional non.conforming land wiz An o
ample 15 the case of a single residence lo-
cated in an industrial area. It may not ke
possible Jor several manufacturers impact-
ing the residence 1o lower their noise levels
t meet the limit specified for residential
oesas, Siations of ihis type will requizs
s diserettoa in enforcement

Figures 1, (1, and 111 summarize grapni-
cally the property line levels sev.by current
municipal noise ordinances.
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Article Xe—lLand Use

areas ire construcied in high npoise areas,
as determined hy the approprizie sections,

the basic purpose of the Article X land Although the Article was drafied 1o stand
use plinsing peavisions is (o énsure that no independently from the existing community
i residenees, institutions or recreational land use planning of zoning systems, it is
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importaat for a community considering en-
aetment of this Article o study the inters
aetion of Artcle N with the land use plan-
ning andsor oning laws aad to reconcile
themn where necessary, It may be bener. for
example. (0 enast Article M as an amend.
ment to an exisiing land use law rather than
as a part of the nolse conwol ordinance.
Furthermore, because this Atticle efectives
I¥ rezones land subject (o ils provisions, the
community may want or need 10 take fpe-
cial measures hefore enactment of this Are
ticle, These may include 3 general identifica.
non of the areas that will be arfected by
these provisions,

Article XI—Enforcement

Provisions in this Article are more likely
10 need revision to conform with local law
than other provisions of the model ordi-
nance, For example. the Chty/County may
wish 1o make violations of the ordinanece
“infractions,™ similar to minor traffie violas
tions, rather [han misdemaesnors. due to the
stigma anached to such viclations,

The Citys County may wish ro ensure thag
the public is reasonably well-infurmed of ace
tivities prohibited by the ordinance before
fully eTectuating its enforcement program.
For example, the Cioy/Coumty may utilize
a discretionary policy of issuing an abate-
ment erder fur & first violation, follgwed by
a citation for the original violation, if the
abatement arder 35 nor complied with. This
approach is provided for in Section 1.2
(Abatemens Order), and would be used for
viglations that are presumed to be unine
teptional. The EPOsNCO may wish 1o
establish guidelines for us¢ of the abace.
ment order, indicaring, far example. ap-
propriate types of violatians for which an
order may be jssued and maximum time
period of an order,

The cenforcement scheme conlined in
this ordinance zlso includes a provisien for
citzen suits (Seation 11.5). The advantage
of the =itizen suit approach is that many
viotations of the ordinance which the EPD
NCO has insutficient resources (o prosccute
can be legally dealt with by persons aifecred
by the violatian. Provisions under which
one citizen can sue another sre limited to
those listed in Table VI, to minimize the
possibility of “harassment” suits.

Section [1,3 (Notice of Vielation) is in-
compicte in several respecis for easy adapta-
tion 10 the locai law of the particular City/
County,

Section 11.4 (Immediate Threats to
Health and \Wellarey provides the EPO/
NCO with the authority 10 lorce immediate
abuatement of sourees producing sound in-
tensities that noe only violate the ardinance
but are also unquestiontably harmful to the
health of the public exposed to them. The
sound levels regufated rsee Tables 1V and

V) are deliberately sct high, because there
is mo procedure in this provision for balang.
ing public health with economic or other
consideratians; public health is the sole de-
terminant. The health and weilare criterign
for the fevels et is 3 temporary threshold
shift of JO 4B at 4 kHz,

Subsection (b} limits the applicability of
this provision to impacts on members of the
general public who are inveluntarily ¢xposed
1o the sound. Employce ¢xposures at their
workplace are exempted because employee
sound e¢xposure levels are regulated undes
the Occupational Safety and Health Act
(2% US.C. §3 669 et seq. (1970)).

Severe sanctions for noncompliance with
the order are provided for in subsection
(d}, so that the sound will not cosntinue to
be 1 detrimenar 1o public health. If the
erder is unjustified, a court can ipvalidate
or suspend it saon after the order is issued,
in a mandamus 1ype  proczeding.  This
remeds is contained in subsection (e), which
may need to be modificd to conform with
tocal procedure.

Under Section 11,6 (Qther Remedies),
common law and statutory remedies previe
ously used 1o regulare excessive sound will
still remain available. It is desitable to re-
tain such remedies to allow private persons
the p o.aibility of recovering damages or
other remedies for the effects of excessive
sound sinde private recovery is nat proe
vided for under the ordinance. The ordi-
nanee is imended to expand existing sound
contral law. not o limit it,

FORMAT

In reading the model ordinance, it is
essential that certain tvpographical symbols
and format be understood. Several briel
rules have been followed in drafiing, These
are:

& The mawrial coniined in square brack.
ets [ ] Is optional, depending an the
teeds and ¢onditions of a given community.
{Of - course. communities developing ordi-
nances may decide that any given provision
should be defeted.)

# Parenthesis ¢ ) are generally used to
designate alternative choices. but th jome
¢ases contain explanatory information. dee
pending on the coniext,

# Blanks «—— must be filled in by the com.
munity with appropriate information.

& \Whergver the term EPO/NCO appears,
the title of ke community’s lead noise en»
forczment agency 2r official should be in-
serted,
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ARTICLE I Short Title
This ordipance may bz zted as the
"woise  Control Ordinaace of the
(City/County) of,.. ....»

ARTICLE Il Dectaration of Findings
and Molley; Scope

2.1 Declaration of Findings and Palicy
WHEREAS exvcessive sound and vie
brasion are a serious hazard 1o the
public health and welfare, safery,
and the quality of life; and
WHEREAS 2 substantial body of
science and  technology  exisis by
which excassive sound and vibration
may be subsiantially abated; and,
WHEREAS the people have a right
to and should be ensurcd an environ-
ment free from eacessive sound and
vibration that may jeapardize their
health or welfarc or safety or de-
grade the quality of life; and,
NOW, THEREFORE, it is the policy
of the iCity:Counry) of . ..... .
12 prevent eacessive sound and vibra-
lion which may jeopardize the health
and welfare or safety of its citizens
ar degrade the quality of Jifa,

2.2 Scape
This ordinance shall apply to the
control of all sound and vibration
originating within the limits of the
(City/County) of . ovvvunnennnnn,

ARTICLE Il Definitions

3.1 Terminology
All terminolegy used in this ordi.
nance, not defined below, shall be in
conformance with applicable public~
cations of the Amerienn Naiional
Standards Instisute (ANSIY or its sue-
cesyor bodys

3.2.1. “AWeghted Sound Level* Means
The sound pressure fevel in degibels
us measured on X sound level meter
using the A.weighiing network., The
level so read is designated dBlA) or
JdBA,

3.2.2 ~Commerclal Area” Means
{{As defined in the community (com.
prehensive plan)/tzoning ordinance)).

3.2.3  “Construction™ Means
Any site preparation, assembly, erec.
tiost, substantial repair, alizration, or
similar action, but excluding demoli-
tion. for or of public or private
rights-of-way, structures, utilities ar
similar property.

24 “Duy-Night Average Sound Level
()™ Means
The 24-hour energy average of the

:\.-Wn.-ighn.-d sound  pressure favel,
wWith the lavels dun the periad

0O pmnto T aun. the follaw.
ing day increassd by 10 dBA brfore
averaging.

325 <Decibel (4 Means

A unit for measuring the volume of
a sound, equal 1o 20 times the lo.
garithm to the base 10 of the ratio
of the pressure of the sound mease
ured to the reference pressure, which
" 20 micropascals (20 micronewtons
per square meter),

326  “Demotition” Means
Any dismantling, intentional destrue.
tion or removal of structyres, utili
ties, public or private right-of-way
surfaces, or similar property.

337 “Emergeacy” Means
Any occurrence or set of cirgume
stances involving actal er imminent
physical trauma ar praperty damage
which demands immediate action,

328 “Emergency Work” Means
‘Any wark performed for the purpose
of preventing or alleviating the physi.
cal rrauma or property damage
threatened or eaused by an emer-
geney. .

3,29 “Eavironmenial Protection Offce(r)/
Noise Coatrol Office(r) (EPO/NCO)
Means
The municipal agency or department
having lead responsibility for this
ordinance. (I no suzh ageney s
designated, the term shall mean the
municipal  affeiat having lead ra-
spensibility for this ordinance.)

3210 ~Equivalest AsWeighted Sound
Level (L.} Means
The consiant sound level that, in a
given sitation and time period, con-
. veys the same soupd energy as the
- actual time.wvarying A-wcighted
sound. [For the purposes of this ordi-
nance, a time period of 34 hours shall
be used, unless otherwise specified, ]

3211 “Gross Yehlele Weight Raling
IGYWR)™ Meany
The value specified by the manufac.
furer as the recommended maximum
loaded weight of a single motor ve-
hicle, In cases where trailers and trac.
tors are separable, the gross cembina.
tion weight rating (GCWR), which is
the value specified by the manufac-
turer as the recommended mazimum
loaded weight of the combination ve-
hicte, shall be used.

3212 “lmpulsive Sound” Means
Sound of short duration, usually less
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than one second. with an abrupt onset
and rapid decav. Examples of sources
nf impulsive sound inclucde explosions.
drop forge impacis, and the discharge
of firearms,

3213 “Indusmisl Area” Means

f{As dafined in the communily fcom-
prehensive pland/ (zoning ordinanca)

3.2.14 “Motor Carrier Yehicle Engaged
In Interstate Commerce™ Means

Any vehicle for which regulations
apply pursuant to Section [8 of the
Federal Noise Control Act of 1972
(P.L. 92-574), as amended, pertain-
ing 10 moetar carriers ¢ngaged in inter-
slale commerce. ‘

3218 “Motar Vehicle” Means
(As defined in the motor vehicle code
of the State)/ lany vehicle which Is
propelled or drawa on land by a
motor, such as, but npor limited 1o,
passenger cars, trueky, truck.rrailers,
semisirailers, campers, goCarts, snow-
mobiles. amphibious craflt on land.
dune buggies. of racing vehicles. but
not including motoreyeles. )

3216 “Motorbont™ Means
Any vessel which nperates on water
and which is propelled by a motor,
including, but not limited to, boais,
barges, amphibious cralt, warer ski
towing devices and haver craft,

3217 ~Maotorcy cie” Means

(As defined in the motor vehicle cade
of the Stare)/{An unenclosed mator
vehicle having a saddle for the use
of the aperator and 1wo or three
whesls in contact with the grouad.
including, but not limited 10, motar
scoolers and minibikes,)

,2.18  “Mullfler op Sound Dissiparive
Devige™ Means

A device for abating the sound of
escaping gases of an intermal com-
bustion engine,

32,19  "Noise™ Means
Any sound which annoys or disturbs
humans or which tauses or tends 10
¢ause an  adverse psvchological or
physiological effect on humans.

3220 “Noise Disturbsoce” Means
Any sound which (3) endansgers ar
injures the safety or health of hu.
raans or animals. or th) anneys ar
disturbs a reasenable persan of normal
sensitivities. or (&) endangers or in-
jures personal or real property.

W21 *“Noise Sensitive Zone" Means

Any area designated pursuant to See.
tion 42,10 of this ordinance fer the
purpose of ensuring exceptional qujet.

3
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32,22 “Person” Menns
Any indisidual, assoeration, partner.
sfp. o corporauen. and nelades any
officer. emploves, departmeni, agency
oF amstrumentaiity of a State or apy
politcal subdivision of a State.

3.2.23  “Powcered Madel Vehicle™ Veans
Any osell-propelled  airborne, waters
bofne, or landborae plane. vessel, or
vohicte, which i not Jesigned to caery
persons, including, hut not limied 1o,
any moadel. airplane, boat, car. ar
rockel,

32.24  “Public Right-of-¥Way™ Means
Any street, avenue. baulevard, high-
wav, sidewalk or alley or similar place
which is owned or coptroiled by a
governmental entity.

32,25 +Publlc Space” Meuns
Any  real property or  structures
thereon which are owned or con.
iroiled by a governmental entity.

3,226 “Pure Tone"” Means
Any sound which ¢an be distinctly
heard as a single pilch or a set of
single pitches. For the purposes of
this ordinange. a pure lone thail exist
if the oneshird octave band sound
pressure level in the band with the
tone exceeds the arithmetric average
of the sound pressure levels of the
two coatiguous ane-third octave bands
by § JB (or center frequencies of S00
Hz and above and by § dB for center
frequencies between 160 and 300 Hz
ard by 15 dB far center frequencies
Jess than or cqual to 115 Hz.

3.2.27  “Real Property Boundary™ Meansy
An imaginary line along the ground
surface, and its vertical extension,
which sepuarates the real property
owned by one person from that owned
by znother persan, but not including

_.intra-building real property divisions.

1228 “Residential Area”™ Means

((As defined in the community (com-
prehensive plan)/ (zoning ordinance)).
3,2,29 ~RMS Sound Pressurc” Meaas
The square root of the time averaged
square of the sound presiure, denaoted
Prm.
32,00 “Sound" Means
An oscillation in pressure, particle
displacement, particle  velosily ot
cther physical parameter, in & medi
um with internal Jorces that causes
compressien and rarefaction of that
medium. The description of sound
may include any characmris:iq af su_ch
sound, including duration, intensicy
and frequency.



231 “Sound Levs” Maaqs
Ths weishizd sound prezure  lavel
odtained by ths e of 4 sound lavel
meter and frequancy weighting net.
waork, such as A, B, or C as specified
in American MNational Standards 1In-
stitute specifications for sound level
meters (ANST 51.4-1971, or the latest
approved revision thercof), If the
frequancy weighting employed is not
indicated, the A-weighting shall apply.

3232 “Sound Level Metar” Means
AR instrument which  includes a
microphone, amplifier, RA S detector,
integrator or time averager, output
meter, and weighting neiworks used
1o measure sound pressure levels,

.2,33  “Saund Pressure” Means
The instantancous differspce between
the actual pressure and the average
or baromeltic pressure at a given
point in spacs, 2s produced by sound
energy.

3134 *Sound Pressure Level™ Means
20 times the logarithm 10 the base 10
of the ratio of the RAMS sound pres.
sure to the reference pressure of 20
micropascals (20 |0~ N/m'). The
sound pressure level is denoted L, or
SPL and is expressed in decibels,

+338  “Yiyragogn Means
An oscillatory moation of solid bodies
of deterministic or rindom nature de-
scribed by displacement, velocity, or
acceleration with Tespect to 3 given
referenca point,

J.2.38 “Weekday” Means
Any day Monday through Friday
which is nat 3 Jegal holiday,

ARTICLE 1V Pawers and Duties of the
{Environmental Pratec.
foa)/Molse Control)
Oficesr)

4.1 Lend {Agency/Official)
The noise conteol program established
by this ordinance shall be adminise
tered by (litle of Municipal agency
ar lead official),

4.1 Pawers of The (Envirnomental

Protection)/ (Naise Conmal Office(r)

In order to implement and enfarce
this ordinance and far the general
Purpose of sound and vibration abate.
ment and contral, the EPQ/NCO
shall have, in addition to any other
authority vested in it, (he power to:

4.2.1 Studies
Conduet, or cause ta be condugted,
research,  monitoring, and ather
studies related lo sound and vibration.

4.2.2

4.2.3

+2.5

4.3.6

a1

Lducadon
(a1 Conduct programg of publiz edu.
cation rezarding:

(1) the causes, effects and gereral
methods of abatement and contral of
noise and vibratian; and,

(23 the actions prahibiteq by this
ordinance and the procedures for re-
parting viofations: and
{8} Encourage the pariicipation of
public interes: groups in related pub.
lic information efors,

Coordination and Caoperation

(a) Coordinate the noise and vibra.
tion contral activities of all municipal
departments;

(B} Cooperate 1o the extent prac.
ticable with all appropriate Siate apd
Federal agencies;

(¢) Cooperate or combine 10 the ex-
tent  practicable  with appropriate
county and municipal agencies; and,
(d) Enter into contracts [with the
approval of the (appropriate acthor.
ity}] for ths provision of techpical
and enforcement services,

Review of Actions of Other
Depurtments

Request any other department or
agency respoansible for any Fropased
or final standard, regulation or sim-
ilar action 1o consult on the advisa.
bility of revising the action, if there
is reason 1o believe that the action is
Rot consistent with this ordinance,

Review of Public and Private
Projects

Review publiz and private projects,
subject o mandatory review or ape
proval by other departments, for com-
pliance with this ordinance, if such
projects are likely to cayse sound or
vibration in violation of ihis ordi.
nance,

Inspections

(a) Upon presentation of proper cre-
dentials, enter and Inspest any private
properiy or place, and inspect any
repart or records at any reasonable
time when granted permission by the
owner, or by some other persan with
apparent authority to act for the
owner, When permission is refused or
cannot be obtained, a search warrant
may be oitained from a couri of
competent jurisdiction upon showing
of probable cause 1o believe that a
viclation of this ardinance may exist,
Sueh inspection may include admin.
istration of any necessary lests,

[ () Stop any motor vahicle, moror.
cycle, or motorboat operated on a
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4.2.1

public right-of-way, public space. or
public watarway reasonably suspecied
of vielating any provesian of tais ordie
nancs, and issue 3 noticd of vielanon
or abatement order whieh may re-
quire the motwer vehicly, motortyele
or motarboat to be nspected or tested
2s the EPO/NCO may reasonakly re-
quire.]

Records

Require the owner ar aperator of any
commercial or indusirial activity to
establish and maimain records and
make such reports as the EPO/NCO
may reasonably prescribe,

Measurements by The Owaer or
Operator

Requires the owner or operater of any
commercial or industrial activity to
measure the sound level of or the
vibratien from any soupce in zccord-
ance with the methods and procedures
and at such locations and times as the
EPQ/NCO may reasonably preseribe
and to furnish reporis of the resulis
of such measurements o the EPQY
NCO. The EPO/NCO may require
the measuements lo be conducted in
the presence of its  enforcement
officials,

Produgy Performance Standacd
Recommendalions

{a) Develop and recommend  for
promulgation (to the appropriate au-
tharity} provisions regulating the use
and ogeration of any product, includ-
ing the specification of maximum
allowable sound emission levels of
such product,

[(b} Develop and recommend for
premulgation (te the appropriate au-
thority} provisions prokibiting  the
sale of products which do npt meet
specifted sound emission levels, where
the sound level of the product is not
regujated by the United States En-
Environmental Protection  Agency
under Section & of the Noise Conirol
Act af 1972.]

0 Nals Sensitive Zooe Recom.
meaadony

Prepare recommendations, fo be ap-
proved by (the appropriate authority),
for the designation of nobse tensitive
7unes which contain noise sensitive
activities, Existing quiet zones shall
be considered noise sensitive 1onst
umil otherwise designated.  Noise
sansitive activities include, buz are not
limited ta, operations of schools,
libraries open to the public, churches,
hospitals, and nursing homes,

e,

+.3

3.1

4.3.2

4.3,

4.3.4

4.3.5

Duties of (Environmental Profection)/
13 aise Conroly Officedr)

In ordzr o implement and eniorcs
this ordinance efectrvely, the EPOS
NCO shall within a reasonable tifne
after 1he effechine date of the ordi-
LETHH

Standords, Testing Methods, and
Procedures

Develop, (recommend to the appro-
priste  authorny.] and  promulgate
standards, testing methods and pro-
cedures,

Inwvestigate and Pursue Violatons

In consonance with Seetion 4.2.5,
Articte W1, and other provisions nof
this ordinancs, investigate and pursue
possible vinfations of this ordinance

Delegation of Authority

Dulegate funcitons, where appropriate
under this ordmance, to personnel
withrt the EPO NCGO and 1o other
agencizs or departments, [subject 1o
approval of ..., .

Truck Routes and Transportation
Pianning

fa) Siudy the existing lransporiation
syitems, such as truck roures within
the ¢community: determine areas with
sensitivity 1o sound and vibration
caysed by transportation; recommend
changes or modificalions (o tram.
portation systems 10 minimize the
sound and vibration impact on resi-
dential areas and noise sensitive zones,
(hY Assist in or review the 1013l
transportation planning of the com-
munity, ingluding planning for new
roads and highwayi, bus routes, air-
ports, and other sysiems for public
transportation, o efsure that the im-
pact of sound and vibralion receives
adequate consideration.

quil;f! Tmprovement Guidellges

““Establich noise assessment guidelines

+.3.6

for the evafuation of proposed im-
provements for the capital improves
menis hudget and program pursuant
to Scerion 5 5. These guidelines shall
assist in the determination of the rela-
tive priority of each improvement in
terms of noisé jmpact.

State and Federal Laws and

Regulations
{ay Prepare and publish [with the
approval of .....ee.000.) 3 list of

those products manrufactured to meat
specifizd noise emission Jimits under
Federal, Siate, or community law for
which - "1ampering™ chiorcement will
be conducied! and,

(b) Make recommendations fer moedi-
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fications or amendmenis to this ordi.
nance o enasurs consistency with all
State and Federal laws and regula-
tions.

1 Manning to Achicve Lang Term
Motse Gazls
[Deveiop 2 zeneralized sound level
map of 1he feily, countyr, a lang term
plan for achieving quiet in the feily/
countys, and [with the agproval of
e -+o4) integrate this plan
into the planning process of the
(city/couniyy. ]
Administer Grants, Funds and Gifts
Administer noise program grams ang
ather funds and gifis from public and
private sowrces, including the State
and Federal governments,

[4.3.9] Periodic Report

[Evaluare and report, every ........
rear(s) following the efective date
of this erdinance, on the effectiveness

of the (eity/caunty) noise cantrol

program and make recommendations

for any legislajive or budgetary

changes necessary 1o imprave the

program. This report shall be mads

w0 the (Noise Conirol Advisory

Boacd)/ tappropriate authority) which

may amend it after consullation with

the EPO/NCO, and then submit it to

the  (appropriate Qutharity}), for

approval.)

ARTICLE ¥ Duties and Responsivilities

of Qther Departments

5.1

53

54

Departmeatal Actions
Al departments and agencies shail, 1o
the fullest extent cansisten! with other
law, zarry out their programs in such
a manner 3s 1o further the policy of
this ordinages,

Deparimental Cooperation

All departments and agencies shall
cooperate with the EPO/NCO 1o the
fullest extent in snforcier s ardie
nange. :

Diepactoiental Camplizace with Otber
Lawy

All departmients and ageacies shalt
comply with Federal and Siate Jaws
and regulations and the pravisions and
intent of this ordinance respecting the
canirel and abatement of noise 1o the
fame extent that any person s subject
0 such laws and regulatjons.

Project Approval

All departments whese duty it i3y to
review and approve new projecis or
changes 10 existing projecis, thai re-
sylt, ar mayv result. in the producsion
of seund or vibration shall consult

£

5.6

57

with the EPO/NCO prior 10 any such
approval.

Contracts

Afdy  wrilten  centract,  agreement,
purchase order, or other instrument
whersdy e feityieounty) s com-
matted 19 the expenditure of ... ...
dollars or more in reteen far goods or
services shall contaia provisions re-
quiring compliance with this ordj-
nance.
Low Nuise Emission Prodycts

Any product which has been certified
by the Administratar of the United
States  Environmenta!  Protection
Agency pursuant to Section 15 of the
Noise Conitrol Act 21 a low noise
emission product and which he deter.
mines is suitable for use as a substi-
tule, shall be procured by the ity/
county and used in preference to any
other produet, pravided  that such
certined product is reasonably avail-
able and has a procurement cost
which is not more than (123%) per-
centumn of the least expensive type of
product for which it is certied as a
substitute,

Capitai Improvement Program

All departments responsible for a
capital improvements budget and pro-
gram shall prepare an amalysis of the
moise impact of any proposed im-
provements in accordance with poise
astessment guidelines established by
the EPO/NCO pursuant 1o Seetion
+.J.5. Proposed capital improvemens
include land acquisitian, building can-
stiuction, highway improvements, and
utilities and #ixed equipment insalla-
tion.

ARTICLE VI ¥robikiled Acts

6.1

6.2

62,1

Noise Disturbances Prohibited

< No person shal unreasonably make,

eonlinue, of cause to be made or
continued, any noise disturbance,
Nen.commercial public speaking and
public assembly activities conducted
on any public space or public right.
ofwway shall be exempt from the op-
eration of this Section.

Specific Prolubitinas

The following acis, and (he causing
thereof, are declared ta be in viala-
tion of this ordinance:

Radlos, Television Sets, Mugeal
Instruments and Similar Devices
" Operating, playing or permitting the
operation or playing of any radio,
televition, phonograph, drem. musi-
cal instrument, sound amplificr, or
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similar devics which produces reproe
duces, or ampulies sound:

(a: Beiween the hoursof ... pm
and ... . am. the followine Jav in
SUCR 3 munnes a5 to create a nobe
discurbance across o real progerty
boundars or within a nowse

one, [evspt for activities .
the public and tor which a per
been issued by sappropriate a .
itv) acconding o citeria <ot forth
in oo 1.

(br In such a manner av to oreats 3
noise  disturbance ar 3 feet (13
rmeterst from such devive, when op-
erated in or on a maior venicle on a
public right-of-way or public space,
or in a boat on public waters: or,

fe) In such a manner as (o create o
noisc disturbance In any person ather
than the operator of the device, when
aoperated by any passenger on 3 com-
mon cartier;

fdy This section shall not apply to
noncommercial spoken language cove
ered under Section /2.2,

Loudspeakers/Public Address

5y sterns

(a) Using or cperating for any non-
commercial purpese  any  loud-
speaker, public address sysiem, or
similar device between the hours of
10:00 p.m. and 8:00 a.m. the iollow-
ing day, such that the »ound there-
from creates a noise disiurbance
across a residential real property
boundary or within a aoisc sensitive
zane.

(b) Using or aperating for any cam-
mercisl purpose any loudspeaker, pub-
lic address system. ot similar device
(1) such thur the sound therefrom
craaes a noise disturbance across a
real property boundary or within a
noise sensitive zone; or (2) between
the hours of .....p.om and ..., .a.m.
the following day on a public right-
of-way or public space.

Strect Sales

Offering for sale or selling anything
by shouting or outery within anv resi-
dentinl or commercial area of the
(~1iy/county [except by nermit issued
by {appropriate authority? according
to criteria set forth in ...... and/or
except between the hoursof _._.am.
and ....pm.].

Animals and Birds

n
"
3

boundary ar swathin o noise sensitive
zone [This provisian shall aot apply
1o pubbie rowes )

Loading and Unloading

Luadhitrg. unb
ar oa h.

g, opring, haang
pf Boses granes

Jontan hu a2
DT lar vigedts bemeen
the hwars of pyoamd . K]

the Tollwing oy i sueh 4 manner
D610 vdlng o el dIsIUTBLACe wdtos
A resnlenual real property boundan
af withizh & faise sensiive guna.

Construction

Operaung ur permitting the aperation
of any luk vr eguipment usald in
construstion, Jrilling, or demolition
work:

ia) DBetween the hours of .,...pm
and ..., «m. the following day on
weekduds or gt oany time on (Suns
days: weekenddst  or  holidays, such
that the wund thersfrom crectes a
naee abviurbartee aeross o resdential
redl property boumdary er within
Aose sEHsINAY 20NE, except for emer
geney work of public jervice utifiies
or by special vandnce issued pursuait
1o Noctivn 7.2

ib1 At any other time such that the
sound Tevel a2 or across a repl prop.
erty boundiry escesds an Lo, of L,
dBA for the dinly perind of operation,
(¢1 This scetion <hall ot apply 19 the
wie of domestic pawer taols subject
10 Section 6.2.17.

Vehile or Motorboat Repairs and
Testing

Repairing. rebuilding, niodifying, or
testing Jny motor vehicly, motoreyele,
or motarbout in such 3 manner as to
cause a none disturbance acrass a
residential real property houndary or
withtn a none sensitive zone.

Alrport and Aircraft Operatlons

" (33 The ERO/NCO shall consult with

the airport proprictor to recommend
changes it airport operations  mini-
mize any noise disturbance which the
airport owner may have aulhority lo
caniral in i1 capacity as proprietar.

tby Nothing in this section shall be
construed to prohibit. restriet, pens
alize, enjoin. or in any manner regu-
late the movement of airgraft which
are in all respects canducted in
accordance  with, or pursuant 1o,
applicable Federal laws or regulations

e e
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Owning, possessing ar harboring any ) H
snimal or bird which [frequently or Places of Publlc Entertainment i
for continued duration, hewls, barks, Operating, playing of pereitling the !
meows, squawks. or mokes ather operation ar plaving of any radio. H
tounds which create a noise disturb- television, phonograph. drum, rmusi- }
ance acrosy a residential real property cal instrument, sound amplifier, or {
l

|
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6.2.10

6.2.11

6.2,12

amlar dusice which produces, repro-
duces. of amplifies sound n any place
nf public emerainment at 3 saund
feve] greater tham ... dBA as
read by the simw response on sound
Jevel meter at any point that it oor-
mally ogeupmed by 3 qusiomer, unless
a conepicunus amd legible sign 1
tacated aurds such plage. fesr each
public  engranee. stating  “WARMN-
ING: SOLND LEVELS WITHIN
AAY CALSE PERMANENT
HEARING IMPAIRMENT.”

Eaplosives, Flrearms, and Similar

Devices
The use or Gring of explosives, fire-
arms. or similar devices which <reate
impulsive sound su as (@ fause 3 noise
disturbance avross 3 real property
poumlary or on a public space of
right-ol-way, without first abiaining
A special variance jssued pursuant 10
Goction T2 [Such permit negd not
be ublained fur licensed game-hunting
activities an  property  where such
activities are sutharized.]

Powercd Model Yehicles
Operating ar permiting the operation
of posered model vehicles 0 as 10
create a noise disturbance across a
residential real property boundary, in
2 public space of withis 2 noise sensi
vive zane beiween the hours of ...,
pamoand .o a.m. the following day.
Maxinum sound levels in 2 public
space during the peemitted period of
operation <hall ¢onform to those set
{arth [ar residential 1and use in Table
! of Section 8.1 and shall be measured
at 3 distanee af ...... feer Umeters)
feam any geint on the path of the
vehicle. Muaximum sound levels for
revidentisl propecty and noise sansis
live zones, “during the permitted
period of wperation, <hall be governed
by Sectian 8.1 and Section 6.2.18,
respectively. .

¥ihration

Operatisg w0 § SrnL e i aperation
of any deviee that ¢reaiss vibration
which is above the vibralion freresps
tisn theeshold of an individual at or
bevoml the property of the <puree if
Wt PRVl PEOpUrLY uf 31 L. feet
vmeters) fram the suyree if on g pub-
I spiwe wiF publiv right.of-way. For
the purposes of this sechion. “vibra-
qon perceptivn threshuhd™ inenns the
AnaaEtun grotods or sirusture-borne
wibnansnyl Pt Meddasary 1o dause
& nermal person to be aware al the
vibrarion by »uch dJirect means as,
but not limitzd ro. sensanon by touch
or visual observation of moving ob-
jewts,

e

Lt e

62,13 Stwaronary Nop-Emergency

Siznallug Devices
(a) Sounding or permitting the sound-
ing of any [el:c:ronica!ly-ampliﬁed]
signal from any stationary bell, chime,
siren, whistle, or similar device, in-
terndad primarily for nonzmer3sncy
surpuses, fram any place, {ior mare
thaf ...... minutes in any hourly
nesnod.]

[(by Devices ussd in conjunction
with places of religious worship shall
be exempt from the operation of this
provision.]
(¢e) Sound sources covered by this
provision an¢ aot exempted under
subsection (b} shall be exempted by
tappropriate authority) using criteria
se1 forth in Section 7.2.]

6.2.14 Emergency Signaling Devices

¢{a) The intentional sounding or pef-
mitting the sounding eutdoars of any
fire. burglar, or civil defense alarm.
siren, whistle or similar  stationary
emergency signaling device, except for
emergency purposes or for testing. as
provided in Subsection (h).

(b) iy Testing of a stationary emer-
gency signaling device shall accur at
the same time of day each time such
a test is performed. but not befors
L .o.amo or zfier LLooopm. ARY
such testing shall use only the mini-
mum ¢veie test time. In no case shalt
such test time exceed . ..... seconds.
(iiy Testing of the complete emer-
gency signaling svsrem, including the
functioning of the signaling devize
and the personnel fesponse o the
signaling devics. shall not ccgur more
than once in each calendar moanth.
Such Iesting shall not. occur belore
... am. or after .....pm. The
tirme limat spesified I subsection (i)
shall not apply to such complete sys-
tern testing.

“[[i¢) Sounding or permitting the

sounding of any exterior burglar [or
fire] alarm or any mator vehicle
purgiar alarm unless such alarm is

automatically ferminated within ....

mingtes of activation. [This section

shall not be interpreted 10 apply to
ieveas.en.alarms]l

6.2,15 Motorboats

£

Operating of permitting the operation
of any motorbuat in any lake, river,
stream, or other waterwiy in such
manner 23 to excaad a sound lavel of
Ceivs...dBA at 50 feet (15 meters)
gr the nearest shoreline, whichever
distance is less,

2,16 Naoise Sensitive Zonas

rar

(a) Creating or causing the ereation

i
?
4
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6.2.17

6.2,13

of any scund within anv noise sensi.
live zone designated pursuant lo Sec
tion 4.2.10, so as 1o disrupl the activis
ties normally conducted within the
tone. provided thay conspicuous signs
are displaved indicating the presence
of the one; or

(&) Creating or ¢ausing the erzativn
of any sound within any noise sensis
tive zone, designated pursuant to Sec-
tion 42,10, <ontaining a hospital,
nursing home, or similar activity, so
a5 1o interfere with the functions of
such activity or disturb or anney the
patiznts in the activity, provided that
conspicuous signs are displaved indi-
cating the presence of the zone.

Domestic Pawer Tools

Cperating or permitting the operation
of any mechanically powered saw,
sander, drill, grinder. lawn or garden
toel, snowblower, or similat device
used ouldoors in residential areas be.
tween the hours of .....p.m. and
..... a.m, the following day so as 10
cause a noise disturbance across o
residzntial real property boundars

Tampering
The [ollowing acts or the causiag
thereof are prohibited:

(a) The removal or rendering inop-
crative by any person other than for
purposes ol maintenance. repair, ar
replacemenst, of any noise control de.
vice or element of design or aoise
label of any product identified under
Section 4.3.6. The EPQ/NCO may.
by regulation, list those acts which
constitute violatlon of this provision.
[b. The (intentional) moving or ren-
dering inacgurate or inoperative of
any tound monitering instrument or
device positioned by or for the EPO/S
NCO, provided such device or the
immediate area is clearly jabeled, in
accordance with, EPO/NCO  regula-
tions, to warn of the poteatial illegal-
ity.}

(e) The use of a product, identified
under Section +.1.6, which has had a
noise contral device ar element of
design or noise labal removed of ren-
dered ineperative, with knowledge
that such action hag accurred,

ARTICLE VI Exceptions and Varinoces

7.1 Emergency Exceptica

The provisions of this ordinance shail
rot apply to (1) the emission of sound
for the putpose of aleriing persons to
the existence of an emergency, or {)
the emission of sound in the per-
formance of emergency work,

bolettim e ammnedi b

7.2

Speclal Variances

(€} The (EPQ/NCOY/ (Hearing
Board) shalt have the authority, cons
sislent with this section, 1o grant
special variances which may be re.
quested pursuant 1o Secions 626
(Copstructiony  and  5.2.10  {Explo-
sives, Firearnys, and Sinvilar Deviees).

(b} Any person secking a gpesial
varanee pursuant to this section shall
file an applicalion with the {EPO/
NCDi/tHeuring Board). The appli-
cation  shall  contain  isformation
which Jdemonstrates 1that bringing the
source ol sound or aclivity for which
the special variance is sought into
compliance with this ordinance would
coustitule an unreasonable hardship
on the applicant. on the communiiy,
or on ather persans. [Notice of an
application for a special variance
shall be published according to (juris
dictional procedure}.] Any individual
who claims 1o be adversely aifected by
allowance of the special variance may
fite a statement with the (EPQ/
NCO), (Hearing Doard) containing
sny information to support his claim,
If the (EPO/NCO)/ (Hearing Board)
finds that a sutficient controversy
exisis regarding an application, a pub-
lic hearing may be held.

tc) In determining whether to-grant
or deny the application, the (EPOQ/
NCO}/ (Hearing Board) shall balance
the hardship to the applicant, the
communily, and other persons of net
granting the special variance against
the adverse impact on the health,
safety, and  wellare of petsons
utfecied, the adverse impact on prop-
erty affected, and any other adverse
impacts of granting the special vari-
ance. Applicanis for special variances
and persons contesting special varis
anges may be required to submit any

- information the (EPQ/NCO)/ (Hear-

ing Board) may reasonably require, In
granting or denying an application,
the (EPO/NCQ)/ (Hearing Board)
'shall place on public dle a copy of
the decision and the reasons for deny-
ing or granting the special variance.

(dY Special variances shall be granted
by notice 1o the applicant containing
all necessary conditions, including a
time limit en the permitted activity.
The special wvariance shall pot be-
come effective until all conditions are
agresd 1o by the applicant. Noncom-
pliance with any condition ol the
special variance shall terminate it and
subjec: the perfon hoiding it to those
provisions of this ordinance regulating
the source of jound or activity for

Bt RPN
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which the ¢peeial  variance  was
granted,

() Application for 2xiension of time
limits specified in special variances or
for modification of other substantial
conditions sha!l be treased like applis
satoang Sor fmina oepeciil verianess
uwnder subiesiion 1h).

tf) The (ZPU/NCOV/ (Hearing
Board) may issee  guidelines  [ap:
provad by L.l ] defining
the proczdures to he followed in
applying for 2 special variancs and
the criteria 1o be coasidered in decids
ing whether to grant a special vari-
ance,

Variances for Time to Comply
(a) Within ...... days fallowing the
eflective date of this ordinance, the
owner of any commercial or industeial
source of sound may apply to the
(EPO/NCO)/ (Hearing Board) for a
variange in time ta comply with Sec.
tion 6.2.13 (Vibration) or Anicle
Y111, The (EPQ/NCO)/(Hearing
Board) shall have the zuthority, con-
sistent with 1his section, fe grant a
variance, not 1 exceed L, .... days
from Lhe effective date of this ordis
nance.
(b) Any person seeking a varianee in
time ta comply shall fle an applica-
tion with the (EPO:NCOY/ (Hearing
Board). The application shall coatain
informution which demonstrates that
bringing the source of sound ar activ-
ity for which the variance is sought
into compliance with this erdinance
prior to the date requested in the
application would constitute an un-
reasonable hardship an the applicant.
on the communily, or oa ather per-
sans, {Notice of an application for a
variance in time to comply shall be
published according to (jurisdictianal
procedure).] Anr  individual who
claims to be adversely afected by
allowance of the variance in time to
comply may file a statement with the
(EPQsNCOY/ (Hearing Board) cone
laining any information to support
his claim. If the (EPO/NCOY/ (Hear-
iy Board) finds that a sutficient con-
troversy exists regarding an applica-
tion, a public hearing may be held,
(e) In determining whether 1o grant
of deny the application, the (EPQ/
NCO)/ (Hearing Board) shall balance
she hardship to the applicant. the
community, and ather persaas of not
granting the variance in time to ¢um-
ply against the adverse impact on
health, safety, and wellare of persons
affected, the adverse impact on prope
erty atfected, and zny other adverse

7

impacts of granting the variance.
Applicants Ter varianees in time to
comply and persons contesting vagis
ances may be required to submit
any informatien the (EPG/NCQOY/
(Hearing Beard) may reascnably re-
quire, In pranting or danying an ap-
plication, the (EPO/NCO)/ (Hearing
Board) shall place on public file a
copy of the deeision and the reasons
for denying or granting the variance
in time w0 comply.

(d) Varianses in time to comply shall
be granisd to the applicant contain-
ing alt necessary conditions, including
a schedule for achieving compliance,
The variance in time to comply shall
no1 become effective until all condi-
tiens are agreed 1o by the applicant.
Noncompliance with any condition of
the variance shall terminate the vari-
ance and subject the person holding
it 1o those provisions ¢f this ardinance
for which the variance was granied.
(e} Application far extension of time
limits specified in variances in time
to comply ar for modification of other
subsianzial conditions shall be treated
like applications for initial variances
under subsestion (b), except that the
(EPQ/NCO)/ (Hearing Board) must
find that the need for the extension
or modification clearly outweighs any
adverse impacts of granting the exten.
sion or modification,

1] The (ERPO/NCO)/ (Hearing
Board) may issue  guidelines [ap-
proved by ....o.iciaiia. ] defining

the procedures to be followed in
applying for a variance in time to
cemply and the criteria to be con.
sidezed in deciding whether to grant
a varianee.

Appeals

Appeals of an adverse decision of the
(EPQ/NCO)/(Hearing Board) shall
be made to the (appropriate court of
law), Review of the court shall be
(de novo)/(limited to whether the
decision is supported by substantial

. evidence)/ (as specified by the ....
)

ARTICLE VIII Sound Levels by Receive

Ing Land Use

3.1

rn At a et et Ay =4 =

Maximum Permissible Saund Levels

by Receiving Land Use

No percon shall operate or cause 1o
be eperazed on privale property any
source of sound in such a manner as
1o creale a sound level which exceeds
the limits set forth for the receiving
land use category in Table I when
measured at or within the property
baundary of the recsiving land use.

T e et et i
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TABLE 1. sousD LEVELS BY
RECEIVING LAND USE

Sound
Reeciviag Laovel
Lazd Use Liznit,
Seyury Time [ipe Y
Rel, R-7, ere. (A)a.m,— L
{B)p.m,
(Residential, Publjc
Space, Open Space,
Agricultural ar (B) p.m.— L;
Institutional) (A) a.m.
C-1, C2, ete.
B-1, B2, e,
(Commereial or
Business) AL ANl Times L,
Mel, M-2, e,
tindustrial) ALAN Times L,

8.2 Correction for Character of Sound
For any sourcs of sound which emits
3 pure tone or impulsive sound, the
maximum sound level limits set forth
in Section 81 shall be reduced by
............ dBA,

8.3 Exemptions
The pravisions of this artjcle shall not
apply to:

{a) Activities covered by the follpwing
Sections: 6.2.4 (Constructiony, 6.2.8
(Aircraft and Airport  Qperations).
6.2,10 (Explosives, Firearms, and
Similar Devices), 6.213 (Stationary
Noremergensy Signaling Devicss),
6.2.14 {Emergency Signaling De-
vices), 62,15 (Moiorboats), 6,217
(Domestic Power Toals), 9.1.3 (Ref.
use Collection Vehicles). 9.3 (Racrea-
ticnal Motorized Vehieles Operating
QfF Public Rishts-Ol‘-W.ly):

(b} the unamplified human voigs;
(<) interstate railway-locomotives and
cars; and

[ (non-stationary farming equip.
ment)/ (all agricultyeal activities))

ARTICLE IX Mfaror Vehicle Maximum
Sound Lavels

9.1 Motor Vehicles and Motarcycles on

Publie Rights.oteway

No person shall operate op cause to
be operated 3 public or privaje molor
vehicle ar motarcyele on a public
right-ofeway ap 3y time in such a
manner that the sound fevel ¢mitted
by the moatar vehicle or motorevele
exceeds the level ser forh in Table I1.

TABLE 11
MOTOR VEHICLE AND
MOTORCYCLE SOUND LivITS
(MEASURED AT 50 FEET
OR 15 METERS)
Souzil Level iy d3a
Speed  Speed  Sfa.
Limit  Limie ton.
Vehicls Class 35 Over ary
MPH as Run.
or MIPH up
Less

Motor Carrisr Ve. 86 90 L)
hicle sngaged in
interstare com-
merce of GVWR
or GCWR of
10.000 ibs, or
more

All other moror A B -~
vehicles of
GVWR or
GCWR of 10,000
1bs, or moge

Any motorcyele C D -

Any other moter E F -—
vehicle or any
combination of
vehicles towed
by any motor
vehicle

%L1 Adequate Muillers or Sound
Dissipative Devices
(2) No person shall operate ar cause
ta be operated any motor vehicle or
martorcyeie pot dquipped  with
mufler or other sound  dissipative
device in good working order and in
constanl operation:
(b} No person shall remove ar render
inoperative, or capse 0 he removed
or rendeced inoperative, ather than
for purposes of maintenance, repair,
or replacement, any rmufffer ar ssund
* dissipative device 0% 32 moior vehicle
oF molorcyele;
(c) The EPO/NCO may, by (guide.
lines) (rezgulations subject 1o approval

by Yo list those aets
which constitute vialution ©f this sec.
tion,

9.5.2 Motar Vehicle Horng and Signaling
Devices

The following acts and the causing
thereof are declared 1o be in violation
of this ordinance:

id) The sounding of any horp or
other auditury signaling device on or
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in any molor vehicle on any public
right.of+way or public space, excapt
fas a warning of dangery/as pro-
vided in the vehizie cede)

Defuse Colleetion Yenicles

o person shall:

fa) COn or alter 12 vears) following
the cfecnive date ol thes ordinanes,
operate ar permit the operation af the
compacting mechanism ¢of any motor
vehicle which campacis refuse and
which ereates. during the compacting
eycle, a sound feve) in excess of .. ..
JBA when measured at ..., feet
tmeters) From any point on the ve-
hicle; or

(9 Operate or permit the operation
of the compacting mechanism of any
motar vehicle which compacts refuse,
between the hours of ...... p.m. and
cvee, o am the following day in a
residential area or noise  sensitive
Ione: af

(et Coileer refuse with o refuse col-
lestion vehicle between the hours of
ervene pmooand ..., am. the
following day in a residential area ar
noise sensitive 20ne,

Standing Motor Veblcles

No person shall operate or permit the
operation of anv motor vehicle with
a gross vehicle  weight  rating
WGVWRY in exgess of ten thousand
LI0,000) pounds. or any auxliary
cquipment attached to sueh a vehicle,
for & period Jonger than ...... min:
utes in any heur while the vehicle is
stationary, for reasons other than
tratfic congestion. on a public right-
af-way ar public space within 150 fest
(46 meterss of a residsntial area or
dwsignated noise sensitive one, be-
tween the hours of ...... p.m. aad
sv... a.m. the following day.

Recreation Moiorized Yehicles
Operating Off Public Rights.of.way

{31 [Except as permitted in subsec.
tion (B or {¢1.] no person shail op.
crate or cause Lo be operated any
recreational molorized vehicle of 23
public right-ofsway in such a manner
that the sound level emitted there-
from exceeds the limits set forth in
Table L1 at 4 distance of 0 feet (1§
rwiers) or more irom the path of the
sehicle when operated on 3 public
spice or at or acrass the boundary of
private property when operated on
private property. This secticn shail
apply o all reereational matorized

vehicles, whather or net duly licensed
and registered, including, but not lim-
ited 1o, commercial or pan-commer.
cial racing wehicles, motorercles, go-
carts. snowmobiles, amphiblous craft,
czmpers Aad dune bugsgizs, but not
including muiarcosts,

U by Parouis Tor moior venicle racing
esents may De ottained from (appro-
prnate authority) acsording o pro-
cedures  and criterin set farth in

[tv) Specinl varinness for......may
e abtained from (appropriate aus
thority) according to procsdure and
criteria set forth in ......ovenn ]

Vehicle Type

TABLE III,
RECREATIONAL MOTORIZED
VEHICLE SOUND LIMITS
{MEASURED AT 50 FEET
OR 15 METERS)

Sound Level, dBA

Snowmobile A
Motaravele B
Am Other Vehicle C

ARTICLE X Land L'se

tod

General Provisions

1a) Neo owner of any land shall com-
mense of ¢ause o be commenced
construction of any struciure covered
by Sections 101 103, 10.5 or 106
unfess approved by the EPO/NCO
as provided in this Article.

ikt Apy application for appraval re.
quired by this Article shall be fub-
mited 1n writing 1o the EPO/NCO,
with a copy ta the (Buildings Depart-
mentl (Appropriata Depariment), by
the owner of the land on which the
struciure {5 propesed 1o be con-
structed and shall contain the follow-

" ing infurmation:

10.2

¢-21

(1) identification of the land on
which the conilruction is proposed:

(21 the scetion of this Article under
which approval is requested;

)y information and data support-
ing the cfaim that the approprizle
requirements will be met; and,

(41 any other information which
the EPO/NCO may reasenably re-
quire,

Coastruction Restrictions for

Habitable and [astitutivnal Struchares
ta) Except as provided in subsection
(e). no new single family residential
structure shall be approved for con-
struction  (excluding substantial re-
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pair or alteratien) if the exterior day-
aight average sound level (L.} any-
where on the site of the proposed
structure ia projecied 1o be in axceea
of ...... d3A within
foilawing the a1l
datz of Lz sin
(9) Zxcopt as provided in subcestion
(¢). ro new mubliiplefamily resi
dence, dornitory, mobile home park,
transient ledging, school, kospiwal,
aursing home o similar siructure, or
substantial modification of tuch exist-
ing structure, shall be approved for
construction if the exterior day-night
average sound level (L..) anywhere
on the site of the proposed structure
is projected to be in excess of......
dBA within......years following the
estimated completion date of the
structure or medification,

(¢} Construction atherwise prohibited
pursuant to subeections (a) or (b)
shall be allawed if the exterior day-
night average sound level (L) on
the site of the prepoted structure is
ptojected nol to *zin sxczss of L., ,
dBA for ,..... years [ollowing con-
struction, provided that thers is in.
corporated into the design and cope
struction of the structure such sound
altenuation measures as are necessary
to reduce the maximum interior day-
night average sound level (L..) to
..... + dBA. Subsections (2) and (b)
shall not apply to any site develep-
ment plan or ily equivalent on which
four or fewer dwelling unils are to
be construetsd,

(d) Prior to issuance of any oceus-
pancy permit for any struciure regu-
lated pursuant to subsection (e}, the
owner of the structure shall submit
for EPO/NCO review the report of
an independent izating agency [ap-
proved by the EPQ/NCO) certifying
that zound atteruation mmeasures have
been properly incarporated into the
design and construction of the struce
ture and that the interior Le. meets
the criterion specified in subsection
{€). Such report shall contain the
resulls of simultancous measurements
of the exterior and interior day-night
average sound levels for a repre-
sentative sample of locations.

(e} The EPO/NCO may conduct
such Inspeetions and measurements
as are necessary to ensure the acgeu-
racy of any report submilled pur-
sttant to subsection (d) znd 10 ascer-
tain compliance with this section,
These may include on-site inspections
by a certified independent testing
agency during specified periods of
canstruction.

103

10.4

c-22

Deermational Ares Restrictons

(3) Excepl as provided in subsections
(). (e}, and (d) no land shali be
designatad or aporoved for construe.
as 3 public or private exs
ational area, ineluding, tut
oot llsited to, einldrens’ playorounds,
ouldcor thealers and amphitheatess,
picnie  greunds, lennis courts and
swimming pools, U the exterior day-
nizat averase ound level (L) z2ny-
where on the sitz of the propozed reg-
reational area is projected to te in
the excess of ........ dBA within
...... years following the construc-
tion or designatien of the site.

(b) This section shall not apply to
the desighation or approval of any
green belt or open space in any area
in which the L. exceeds the level
epecified in subsection (a) regardless
of whether such green belt or open
space is open to public wie, provided
that no recreational improvement or
Iasility is construcied thereon.

(¢} Dziwnaticn or spproval of ex.
tzrior recTeaational arsns othsraise
proiibited under subsection (a) shall
be allowed if the Ly specified in that
subzaction can be achicved by appeo-
priate means of sound atlenuation,
ch as berma, barriers, or buildings,
at the peritmeter of ar elsewhere on
the site.

(dY No new interior recreational fa-
cility, including, but not limited (o,
gymnasjurm,  le2 or roller skating
rinks, indoor swimming pools, and
tennis couns, shall be approved for
consttuciton if the exterior day-night
averaze sound level anywhere on the
dite & projectsd to Bz in exces of
...... dA within ...... years fol-
wowing the estimated date of comple.
tion of the riructure unless there is
incorporstsd into the desisn and can-
struction of the structurs such zound
Attafnzation measurss a1 are pecessary
to reduce the maximum intericr day-
night average sound level (L) o
vevees dIA,

Ilie Sicdy Qequirerment

(a) If the EPQYNCO has reason to
believe that a Tull report i3 necessary
1o determine whether a  proposed
project it prohibited under Section
10.1. such report shall be made by the
applicant prior o approval of any
sukdivisicn, zoning, or building per-
mit applieation. (If a full report has
not teen made and the applicant be-
lieves the project was wrongfully pro-
hibited under Section 10.1, he may
fils 3 full report within ..,,,, days
of the EPO/NCO decision and re-




ques! recensideration by the EPO/
NCO) A full repon shall conuain the
following information and arv other
infoermation which the EPOQ/NCO
may reasonably require:

(1) the exitting dave.ninht averaze
saumd evels (L), including wleatids
caton of the major courzes of sound,
far a repecsentative sample of loca-
tions, measured in accordance with
gunlelines  published by the EPO/
NCO;

(2} anv projected or proposed new
or expanded sources of sound which
may affect exposure of the site dur-
Jing ...... vears following complelion
of the project and the projected fu-
ture Ls. at the site resulting from
these new or ¢xpanded sources: and,

(1) where applicabtz, plans for
sound attenuation measufes on the
site and/or af the structure proposed
1o be built and the amount of sound
attenuation anticipated as a result of
these measures,
tby In determining whether an appli-
cani should be required to submit a
full feport pursuant 10 subsection
ta), the EPO/NCQO shall consider
Circular 1390.2 (Noise Abarement
and Control} and other publications
of the U.S. Deparunent of Housing
and Urban Development,

Commercial and Industrial
Construction

No new or substantially modified
structure on land used ar zoned as
commercial or industrial shall be ap-
proved for construction unless the
awner or developer of such land has
demonsirated. In accordance  with
guidelines published by the EPO/
NCO that the vompleted structure
and the activities associated with and
nn the fame property as the struce
ture. will comply with the provisions
of Article VIII at*the time for iaitial
fullscale operation of such activities.

w3 b

Sound From New Transportatan
Ssstems in Residential Arens or Noise
Sansitive Zones

No plans for construction of agw
rranspartalion systems or ¢xpansion
of the capacity of existing trapsporta.
tion systems will be 2pproved for [o-
cation in or near residential areas or
noise sensitive zones, regardless of
the source of project funds. unless
such plan includes all control meas-
utes necessary lo o epsure that the
projected  dayenight average sound
level (L.s) due 1o the operation of
the transportation system does not
exceed ,..... dBA at any point on

residential property within . .......
vears afrer the expecied completion
of the projest.

Equivalent Measurement Systemns

For the purposes of this Article, al!
seasurements and  designations of
sound levels shall be expressed in day.
night average sound levels (Laa) or
in any other equivalent measurement
syslem the EPO/NCO may reason-
ably approve.

Zoning Ordinance or Comprebensive
Plan

{ay No proposed zoning ordinance
or comprehensive plan shall be ap-
proved unless such plan includes a
sound analysis which (1) identifies
existing and projected noise sources
and associated sound levels for .....
vears in and around the area under
consideration, J4nd (2) easurss usase
of adequate measures ta avoid viola.
tion of any provision of this ordi-
nance.

{b) No oning changs application
shall be approved unless the site feas-*
ibilisy siudy submitted. as reguired
by the (Zoning Board of Appeals)/
(Planning Commission), contains an
analysis which shows (1} the impact
of existing and projecied noise sourses
for ...... years on the intended use,
and (2} the projecied naise impact of
the intended usz, whena completed, an
surrounding 2reas. Such siles study
shall ensure the use of adeguate
measures to avoid violation of any
provision of this ardinance.

Truth in Selliag or Rendag

No person shall sell ar rent, or cause
to ke sold or rented, any structure or
property o be used for human habi-
tajjion, where the structure of prop-
erty is expossd to sound levels regue

“larly in excess of {an L., in any

hour af ...... dBAY/ {an L. of
veeeo dBAY, without making full
written  disslosuwre to ail potential
buyers or renters of the existence of
such scund levels and of the nature
of the sources. The EPO/NCO shall
develop a standard format for writien
disclosires, which shall include in-
farmation on the efects of noise an
human health and welfare,

Appeals

Any applicant may appeal an adverse
decision by the EPO/NCO  under
this Article, in the lappropriate court
of law), an the grounds that the
EPO/NCO disapproval was arbitrary,
capricious, or unteasonable,
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Penalties

fay Any person whao vinlates any
provision of this ordinance shall be
fined for each offense not more than
.......... dollars.

(by  Any person who wilifully or
knowingly viofales any provisien of
this ordinance shall be fined for each
oifense a sum of not {ess than . ..
doliars and not more than ..., dol
lars.

(¢) Each day of violation of any
provision of this ordinance shall con-
stilute a separate offense.

Abaiement Orders

(ay Except as provided in subscstion
(bY, in lieu of isswing 3 notice of
viglation as pravided for in Secvian
11.3, the EPO/NCO  or other
tagency/official) responsitle for en-
forcement of any Pprovision ol this
pedinance may issug an order require
ing abatement of any saurce of sound
or vibration alleged o be in violation
of this ordinangs within a reasonabie
time period and according to guide
tines [to be approved by appropriate
authority] which the EPO/NCO may
prescribe.

(1Y An abatement arder shall not be
isstied: (1) for any vielation covered
by Section 11.1 (b} (2) for any via-
lation of ..... et 1 oon
(1 when the EPO/NCO or other en-
forcement (agency) / {officiald has
teasoh 10 believe that there will not
be compliance with the abatement
order.]

Notice of Yiolatdon

{Except where a person is aeting in
good faith to comply with an abate.
ment ofder issued pursuant 10 Seciion
11.} (3)], violation of anv provision
of this ardinance, sha'l be cause for a
(notice  af  violation)/ (summons)/
{complaint}/ (infermatian or indict-
ment) to be issued by the EPO/NCO
ot other responsible  enforcement
(agency officialy according to pro
cedutes (which the EPO/NCO may
preseribe)/ (et forth in ....0ens, 3.

Immediate Threats to Health and
Wellare

(a) The EPQ/NCO shall arder an
immediate halt to any sqund which
eXposes any person, except those ese
cluded pursuant 1o subsection (b},
to conlinucus sound fevels in excess
of these shown in Tabie IV aor (o
impulsive sound levels in excess of
those shown in Table VY. Within
cvev.. days following issuance of

c-24

such an order, 1the EPO/NTO <hall
apply to the apprapriate court for an
injunciion Ly replace the order

(h1 No order pursuant 10 subsection
ta1 shafl be issued i the anly pers
cnne evposed 1o tpund Tevelt in exapss
of those listed tn Tables 1V and V
are e<posed 2s 3 resull of (1Y aress
pass: (2 iavitigion  wpon  prvale
property by the persop causing ar
permiiting the saund; (1 employ.
ment by Lhe person or a ¢aniragior
of ihe persan causing or permitting
the sound,

() Any person stthiect ta an order
issued pursuant to subsection (3
shall comply with such arder yniil 111
the saund is broughl inta comeliance
with the order. as determined by the
EPO/NCD: or (2 3 judicial order
has superseded the EPQ/NCO order
(d} Any person who violates an order
issued pursuant o this section shall,
for each day of violation. be fined nm

fess than ........ dollars nar more
than . ..., dollars
TABLE IV

CONTINUDOUS SOUND LEVELS
WHICH POSE AN IMMEDRIATE
THREAT 7O HEALTH AND
WELFARE
\Measured at 50 Feet or |3 Meters)®

Sound Level

Limit-=~{dBA) Duration
40 24 hours
93 12 hours
96 & hours
99 3 houn
102 1.5 hours
105 45 minufes
108 22 minutes

S Ure equal energy umgsaienwty teade-aif if fevel
variesy’ find energy equivalent aver 14 hourt

TABLE Y

IMPULSIVE SOUND LEVELS WHICH
POSE AN IMMEDIATE THREAT TQ

HEALTH AND WELFARE
(Measured at $O Foet ar 15 Meters)

Number of
Sound Level Repelitiony per
Limit (dB) 24 Hour Period
145 1
135 ta
125 100
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(3} Any person, other than persons
responsibie for enforcement of this
ordinance, may commence a civil acs
tiorn on his own tehalf (1) against
any pazeon who is alleged to B2 in
violatien of any provision of (ks
orcdinance set forth in Table VI be.
Jow or (2) ajzainst the EPOQ/NCO
where there is allesed a failure of
the EPO/NCO o perform any act

TABLE VY1
Provislans Under Which Clvil Actions
May De Commenced

6.2.1(a) {Radios, Television Sets, Musical
Instrumenis and §imilar De-
vices)

6.2.2 (Loudspeakers/Public Ad-

dress Systems)

623 {Street Sales)

6.2.%5 tLoading and Unleading}

6.2.6 (Construction)

62,7 {Vehicle or Motorboat Repairs
and Testing}

2.9 (Places of Public Entertainment)

6.2,10  (Explosives, Firearms, and
Similar Devices)

6,211  (Powered Model Vehicles)

62,12  {Vibration)

[6.2.13] (Stationary, Non-Emergency

Signaling Devices)
62,14  (Emergency Signaling Devices)
62,15 (Motorboats)
6.2.17 (Domestic Power Tools)
6.2.13  (Tamgering)
8.1 {Maximum Permisaible Sound

Levels by Receiving Land Use}

9.1.3 (Refuse Collection Yehicles)
9.1.4 iStanding Mator Yehicles)
9.2ty (Motor Vehicle Raging Events)
2210 (Motor Vehicle Horns and
Signaling Devices)
10.9 (Truth in Sclling or Reating)

Sl

11.6

1.t

11.8

oL

-

under this ordinance which is not

diseretionary. The .....vuat. court

shall have jurisdiction, withour regard

to the amount iﬁ coniroversy, @ grant

such relief as it deems neeessary.

() No 2ciion may be commznced
(1) under suisection {a) (1}

(A) prior to ...,.. days after
the plaintff has given notice of the
allsged violation to the EPO/NCO
(and ta the alleged violator] of such
violation, or

(B) il the EPO/NCO has com-
menced and is diligently prosecuting
an acsion against the alleged violator
with respect to such violation, [but
in such action anpy adected person
may intervens as a matter of right],
ar

(2) under subsection {a}(2}, prior
[T days after the plaintiff has
given notice 1o the EPO/NCO that
he will commence such action. Naotice
under this subsection shall be given
in a manner prescribed by the EFQ/
NCO.

() In any action under this section,
the EPQ/NCO, if not a pany, may
intervene as a matter of right.

(d) The court, in issuing any final
order in any action brought pursuant
to subsection (2}, may &l its disere-
tion award the costs of litizatien te
any pary.

QOther Remedjes

No provision of this ordinance shall
be construed 10 impair any common
law or statutory cause of action, ar
legal remedy therefrom. of any per.
won for injury or damage arising fram
any violation of this ordinance or
from ather law.

Severabilily

- If any provision of this ordinance is

held 10 he unconsiwstional or other-
wise invalid by any court of com.
petent jurisdiction, the remaining pto-
visions of 1the ordinance shall rot be
invalidated.

EMective Date

This law/ordinance shail take the
effect OR o vvevnnrerrionanssnae




