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PREFACE

The Noise Control Act of 1972 (Public Law 92-574) directs the Environmental
Protection Agency (EP’A) to study the adequacy of current and planned regulatory action
taken by the Federal Aviation Administration (FAA) in the exercise of FAA authority to
abnte and control aireraft/airport noise. The study is to be conducted in eonsultation
with appropriate Federal, State and local agencies and interested persons, [Further,
this study is to include consideration of additional Federal and State authorities and
measures available to airports and local governments in controlling aireraft noise. The
resulting report is to be submitted to Congress on or bhefore July 27, 1973,

‘The governing provision of the 1972 Act states:

"Sec, 7(1). The Administrator, after consultation with appropriate Federal, state,
and loeal agencies and interested persons, shall conduct a study of the (1) adequacy
of Federal Aviation Administration flight and operational neise controls; (2) adequacy
of noise emission standards on new and existing rireraft, together with recommenda-
tions on the retrofitting and phaseout of existing aircraft; (3) implications of identi-
fying and achieving levels of cumulative noise exposure around alrports; and (4)
additional measures available to airport operators and local governments to control
aircraft noise. He shall report on such study to the Committee on Interstate and
Foreign Commerce of the House of Representatives and the Committees on Commerce
and Publlc Works of the Senate within nine months after the date of the enactment of
this act."

Under Section 7{c¢) of the Act, not earlier than the date of submission of the report to
Congress, the Environmental Protection Agency is to:

""Submit to the Federal Aviation Administration proposed regulations to provide such
control and abatement of aircraft noise and sonic boom (Including control and abate-
ment through the exercise of any of the FAA's regulatory authority over air commerce
or transportation or over aircraft or airport operations) as EPA determines is
necessary to protect the public health and welfare, "

The study to develop the Section 7(a) report was carried out through a participatory
and consultive process involving a task force. That task force was made up of six task
groups. The functions of these six task grocups were to:
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1. Consider legal and institutional aspects of aireraft and airport noise and the
apportionment of authority between Federal, state, and local governments.

2, Consider aircraft and airport eperations including monitoring, enforcement,
gyafety, and costs.

3., Conslder the chariecterization of the impact of alrport community noise and to
develop 2 cumulative nofse exposure measure.

4. Identify noise source abatement technology, including vetrofit, and to conduct
cost analyses.

5. Review and analyze present and planned FAA noise regulatory nctions and their
consequences regarding aireraft and airport operations.

6. Consider military pircraft and alrport noise and opportunities for reduction of
-such noise without inhibition of military missions,

The membership of the task force was enlisted by sending letters of Invitation to a
aampling of organizations intended to constifute a representation of the various seetors
of interest. These organizations included other Federnl agencies; organizations repre-
senting State and local governments, environmental and consumer action groups,
professional societies, pilots, air traffic controllers, airpori proprietors, airlines,
users of general aviation aireraft, and aireraft manufacturers. In addition to the invita-
tion letters, a press release was distributed concerning the study, and additional persons
or organizations expressing interest werce Included into the task force, Written inpuats
from others, including all citizan noise complaint letters received over the period of the
study, were called to the nttention of appropriate task group leaders and placed in the
publie master file for reference. N ) ) _

Durin_g the task force efforts,—a‘o};lrmid-Februn;;'B- mid-June, there were seven
full days of meetings of Task Group 1, supplemented by numerous working meetings of

writing groups and extensive additional work on the part of many of the task group
raembers,
Methods of participation by task group members included:

1. Preseniation of data and position papers and associated discussion during task
group meetings.

2, Participation in structuring the scope and outline of the task group repart.
Authorship of sections of the initial draft of the task group report,

4, Review and comment (both within writing groups and in the full task group) upon
initial chapter drafts by others.
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After completion of # rough initial draft report (except for the recommendations
section), the EPA staff made a critical editorial review and revised the draflt report,
prerforming a complete rewrite of Seetions 4 and 5 and incorporating a new "'recom-
mendations' scetion [or the task group review. Prior to preparation of the "recom-
mendations' seetion, the chairperson requested all organizations represented to submit
their preliminary recommendations, and those received to date of that dralt were
considered in drafting the preliminary section on 'recommendations ™ and were
circulated wilh the draft report to all task group members.

At the final mecting of the task group, the draft report and the recommendations
were discussed, with emphasis on the recommendations. The chairperson had at first
believed that the difficult and controversial subjects of the task group assigpnment would
make [t nearly impossible to obtain a set of consensus vrecommendations from the task
group., However, during the final task group meeting, by a process of discussion by
all members present, some preliminary recommendations were disearded, some
modified and new recommendations added, The recommendations presented herein,
in Chapter 6, represent the consensus of Task Group 1, as agreed upon in the meeting,
with the following two provisions (also agreed upon in the meeting):

1. That not every participant concurs with every recommendation, though
consensus existed on each.

2. That the positions of the individual organizations represented in the task
group are those submitted by them for printing herein in Appendix B.

The remaining participation process included a final meeting of the entire task
foree (nll six task groups together). In preparation for this meeting, the reports of
all six task groups were eross-malled to all task foree members for their review
prior to the final meeting. That meeting provided the final opportunity for task force
members orally to present their positions nnd to comment upon task group reports
before those reports were finalized.  All participating organizations were provided
the opportunity either to reconfirm their previous written pasitions or to provide new
position papers for the record, for incorporation in Appendix R.

‘I'his task group process has not, of course, succeeded in resolving ali the ditfer-
ing opinions held by the varlous group members. However, there has been a beneficial
learning and mutual communicalion experience in which the development of solution
concepis has prospered, and by which many of the members have at least come to

understand and regpect the various points of view,
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SECTION 1

INTRODUCTION

Congress in enacting Section 7 of the Noige Control Act of 1972, wus basically
asking the question, "Why hagn't the aircraft noise problem been solved?" Previous
estimates of the number of persons dwelling within severely noise-impacted commu-
nities around airports range from 7 fo 15 million; and whatever the number, it ¢on-
tinues to increase. Major difficulties face proponents of new airports, airport ex-
pansions or introduction of jet service because of the severe environmental disbene-
fits which the public has learned to expect along with the economic benefils. In
spite of the existence of much available knowledge for making aircraft and airports
quieter and for designing and controlling land use patterns, there are no comprehen-
sive plans and implementation programs which will enable all levels of government
and all concerned sectors to participate effectively in the solution of the aircraft/
airport noise problem. To the extent the present legal/institutional framework for
aircraft/airport noise regulation is intended to address and selve this problem, it has

tot been notably succesaful to date.

Task Group 1, "Legal/Institutional Analysis,' was therefore charged with the
following task;

1. Clearly setting forth the existing legal/institutional framework for aircraft/

airport noise control, including all levels of government.

2. Identifying constraints and shortcomings of the existing legal/institutional

syatem that may be impeding the implementation of available solutions.

3, Making recommendations for structuring of legal/institutional changes that
would facilitate an accelerated and comprehensive solution of the aircraft/
airport noise problem, both by actions within existing nuthorities and through

legislative changes if required.

1-1




In the following scctions, the existing legal/institutional atructure is described,
ag it relates to the exposure of people to the noise of aircraft. Criteria for the evalu-

ation of legal/institutional arrangements , whether existing or proposed, arc then

developed.

Using these criterin, an evaluation of the existing legal/institutionnl system is
provided in order to Illuminate the major constraints and problem arens which exisL.
Potential alternatives involving both {a) modifications of some aspects of the existing
systarn and (b) fuller utilization of the existing system are proposed and discussed as
to their relative merits. Finally, the consensus recommendations of Task Group 1

are presented for consideration,

Appended to this report are a list of the members of the task group (Appendix A),
the formal recommendations submitted by member organizations (Appendix By, a list
of the master file documents collected by the task group etforts (Appendix C), and re-
lated reports generated by the task force effort (Appendix D), including hath the reports
of other task groups and reports resulting from contracted studies.
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SECTION 2

THE EXISTING LEGAL/INSTITUTIONAL STRUCTURE

The Noise Control Act of 19721 directs the Environmental Protection Agency
(EPA) to study, in consultalion with appropriate Federal, State and logal agencies
and interested persons, the adequacy of current and planned regulatory nction by the
Federal Avintion Administration (IFAA} in the exercise of its authority te abate and
control aireraft/nirport noise, This study is to include consideration of additional
Federal and State authorities and measures available to airports and local governments
in controlling aircraft noise. The resulting report is to be submitted o Congress on
or before July 27, 1973. The governing provision of the 1972 Act2 has been quoted

in the preface of this report.

The purpose of this section will be to analyze with objectivity the existing legal
and institutional authority covering the problem of airport/aireraft noise from the
point of view of what now exists and what has been done., On the basis of this analysis,
consideration will then be given as te how the legal-institutional framework can be
better used oxr changed so as to provide both short-run improvement and long-run

accomplishment of the Congressions! chargo to abate and control airerafl and airport

noise.

CONSTITUTIONAL FRAMEWORK

Under the Constitution Congress has the power to regulate interstate air com-
merce.3 In theory this power ie complete; but in areas where Congress has not com-
pletely oxercised the power and the States have acted the test becomes more practical;
i, @., does the State regulation substantially {mpede or burden interstate commerce ?
Here a second Constitutional provision comes into play, This is the Supremacy

4
Clause which so far as is relevant here, has been Interpreted to mean that where
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Congress has acted or where it has provided for Pederal regulatory action that has ¢

been specifically taken, the area covored is said to be ""preempted" so as to preclude

i)

any State or local government action that conflicts with or denigrates from the Federal
action, This matter of "preemption” sounds simple enough Lo be workabla, lHowever
in the area of aireraft/airport noise, the case law has added a eomplication thal will

be discussed in detail later (ref. p. 2-44).

Suffice it here to point out that if a State or loeal government by use of its police
power attempts to protecl ils eitizens by limiting the flight of noisy nireraft, the
attempt is invalld as o matter of Federal preemption. 5 On the other hand, if the
airport owner makes the same attempt as its right as a property owner, the resulting
control of use of the airport either on the basis of time of day or night or by type of
aireraft may well be valid. 6 As will 2lso be discussed later (ref. p. 2-48), this result
is arguably reasonable because of the fact that the case law also consistently holds
that it is the airport owner which is liable for adjacent property destruction caused

by the aireraft/airport noise.

FEDERAL AGENCY POWERS AND IMPLEMENTATION

FEDERAL AVIATION ADMINISTRATION AND DEPARTMENT OF TRANSPORTATION

The basic Federal aviation legislation is the Federal Aviation Aet of 1958, T For

purposes of this discussion and analysis, Titles Il and VI of that Act are relevant.

"Expenditure of Federal IFunds for Certain Airports, etc.

“Airports for Other Than Military Purposes

"Sec. 302. (z) No Federal funds, other than those expended under this
Act, shall be expended, other than for military purposes (whether or
net in cooperation with State or other local governmental agencies), for
the acquisgition, establishment, construction, alteration, repair,
maintenance, or operation of any landing area, or for the acquisition,
establishment, construction maintenance, or operation of air naviga-
tion faeilities thereon, except upon written recommendation and
certification by the Administrator that such landing area or facility .
is reasonably necessary for use in alr commerce or in the interests

of national defense, Any interested person may apply to the
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Admlnistrater, under regulations preseribed by him, for such recom-
mendation and certification with respect to any landing area or air
navigation facility proposed to be established, constructed, altered,
repnired, maintained, or operated by or in the interest of such par-
son. There shall be no exclusive right for the use of any landing aren
or dir navigation facility upon which Federal funds have been
expended,

"Location of Airports, Landing Areas, and Missile and Rocket Sites

") In order to assure conformity to plans and policies for alloca-
tions of airspace by the Administrator under section 307 of this Act,
no military airport or landing aren, or missile or rocket site shall be
acquired, established, or constructed, or any runway layout sub-
stantinlly altered, unless reasonable priar notice thercof is given the
Administrator so that he may advise with the appropriate committees
of the Congress and other interested agencies as to the effects of such
acquisition, establishment, construction, or alteration on the use of
airspace by aircraft. In case of n disagreement belween the Adminis-
trator and the Department of Defense or the National Aeronauties and
Space Administraticn the matter may be appealed to the President for
final determination.,."

"Airspace Control and Facilities"

"Use of Airspace

“Sec 307. (a) The Administrator is authorized and directed to de-
velop plans for and formulate policy with respect to the use of the
Navigable airspace; and agsign by rule, regulation, or order the use
of the navigable airspace under such terms, conditions, and limitations
as he may deem necessary in order to insure the safety of aireraft
and the efficient utilization of such airspace. He may modily or re-
voke such assignment when required in the public interest.

"Alr Navigation Facilities

"(h) The Administrator is authorized within the limits of available
appropriations made by the Congress, (1) to acguire, establish, and
improve air navigation facilities wherever necessary; (2} to vperate
and maiptain such air navigation facilities; (3) to arrange for publica-
tion of aeronautical maps and charts necessary for the safe and
efficiant movement of aircraft in air navigation utilizing the facilities
and aggistance of existing agencies of the Government so far a8 prac-
ticable; and (4) to provide necessary facilities and personnel for the
regulation and protection of air traffic.
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"Air Traffic Rules

"(c) The Administrator is further authorized and directed to pre-
seribe air traffic rules and regulations governing the flight of alr-
craft, for the navigation, protection, and identification of aircraft,
for the protection of persons and property on the ground, and for the
elfieient utilization of the navigable airspace, including rules as to
safe altitudes of flight and rules for the prevention of collision be-
tween aircraft, between aireraft and land or water vehicles, and be-
tween aireraft and airborne objects. ...

" Exemptions

"(e) The Administrator from time to time may grant exemptions
from the requirements of any rule or regulation prescribed under this
title if he finds that such actien would be in the public interest.

"Exceplion for Military Emergencies

"{f) When it is essential to the defense of the United States because
of a military emergency or urgent military necessily, and when appro-
priate military authority so determines, and when prior notice thereof
15 given to the Administrator, such military authority may authorize
doviation by military aireraft of the national defense foreces of the
United States from air traffic rules issued pursuant to this title, Such
prior notice shall be given to the Administrator at the earliest time
practicable and, to the extent time ond circumstances permit, every
reasonable effort shall be made to consult fully with the Administrator
and to arrange in advance for the required deviation from the rules
on a2 mutually acceptable basis. ...

"Other Airports

"Sec. 309. Inorder to assurc conformity to plans and policies for,
and allocations of, airspace by the Administrator under sectlion 307
of this Act, no airport or landing area not involving expenditure of
Tederal funds shall be established, or constructed or any runway lay-
out substantially altered unless reasonably prior notice thercof is giv-
oh the Administrater, pursuuni lo regulations prescribed by him, so
that he may advise as to the effects of such construction on the use of
nirspace by aircraft....



"Other Powers and Duties of Administrator
"General

YSce. 313, (a) The Adminisirator is empowered to perform such
acts, Lo conduct such investigalions, lo issue and amend such ordors,
and to make and amend such general or special rules, regulations,
and procedures pursuant to and consistent with the provisions of this
Act, as he shall deem necessary to carry out the provisions of, and
to exercise and perform his powers and dulies under, Lthis Act,"

The rules FAA establishes under the 1958 Act are ealled Federal Aviation Rogu-
lations (FARs) and are printed in Parts 1 to 200 of Title 14 of the Code of Federal
Regulations. Pursuant to the "direction™ in Section 307 {c¢) '""lo prescribe air traific
rules and regulalions governing the flight of aireraft ... for the protection of persons
and property on the ground . ., ," the Federal Aviation Agency (now the Federal Avio-
tion Administration or FAA) issued regulations for noise shatement, requiring prefer-
ential runway systems and courses, approaches and altitudes for landings and takeoflfs
first at specific airports with severe noise problems, including J, F. Kennedy and

8
Washington National and subsequently at all airperts with FAA operuted control
9
towers.

To justify this action the FAA has stated that it "considers [lts] statutory author-
ity [under Section 307 (c)] adequate to prescribe rules restricting the pollution of the

airspace by aircraft engines when that peliution has an adverse cffect upon person or

property cn the ground.... n10

While it is clear that the actions taken by the FAA, ns well as the applicable case
law, which will be annlyzed later in this report, confirm the view that Title 111 of the
1858 Act authorized and directed aircraft noise abatement under air traffic rule and
flight regulation authority, whether or not that authority was fully exercised, it is
etqually clear that Title VI of the 1958 Act conveyed no such authority until Title VI

was amended by the addition of Section G11 in 1968. 11

Title VI sets forth the general FAA safety powars and dutieg, Section 601 sets
forth the general safoty standards that were to be met in the issuance of certificates

that were to be issued by the FAA under the subsequent sections of Title VI. Section



602 provides for "Airman Certificates, Section 603 for "Aircraft Certificates, " and
Section 604 for "Air Carrier Operating Certificates." Scction 606 deals with the cer-

. . - . Lo . 12
tification of an "Air Navigation Faeility," which includes airports.

The text of Section 606 is as follows:

"Sec. 6066. The Administrator {s empowered Lo inspect, classify,
and rate any air navigation facility available for the use of civil ajr-
craft 8s to its suitability for such use. The Administrator is em- 13
powered to issue a certificate for any such alr novigation facility. '

14 .

The 18G6 Department of Transportation (DOT) Act,” which established the FAA
as an ageney within DOT, directed the Sccretary of Transportation to "promote and
undertake research and development relating to transportation, including noise
abatement, with particular attention to airerafl noise, n1d Further, the Secretary of
DOT antd Administrator of the FAA were given the same authority previously vested
in the Federal Aviation Agency, and the action of the Sceretary and Administrator have

the same force and effect as when exercised hy their predecessors,

Amendments to the 1958 Act

As noted previcusly, in 1968, Title VI of the 1958 Act was amended by the addi-
tion of Section 611 which requires anircraft/airport noise to be added 1o the eriteria
that muat be taken into account in issuing o Title VI certificate, More specifically,

the 1968 addition of the new Section 611 directs and empowers the FAA, after consul-

tation with the DOT, to prescribe

i "Standards for the measurement of aireraft noise. . .and prescribe
and amond such rules and regulations as [the FAA] may find neces-
sary to provide for the control and abatement of airceraft noise, . ,
including the application of such standards, rules and regulations in
the issnance . . . of any certificate authorized by [Title VIJ."
In 1970, the Airport and Airway Development Act (AADA)N, also by way of an
amendment to the 1958 Act, 18 required that every airport serving civil aiv carriers

operated under a CAB certificate of public convenience and necessity must obtain an

2-6
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. airport operating cortifleate under Secction 608 [rom the FAA. The text of the AADA

| amendment to tha 1958 Act, which adds a new Section 612, reads ns follows:
. ) YAIRPORT OPERATING CERTIFICAT LIS

}

"POWER TO 1SSUE

Sec. 612. (a) The Adminisirator is empowered to issue airport

| operating certificates to airporis serving air carrier ceriified by the
Civil Aeronautics Board and te establish minimum safety standards

I for the operation of such airports.

"ISSUANCE

! "(b) Any person desiring to operate an airport serving air carriers

| certificated by the Civil Aeronautics Board may file with the Admin-

i iatrator an application for an airport operating cortificate. If the
Administrator finds, after investigation, that such person is properly

| and ndequately equipped and able to conduct r safe operation in accord-

! ance with the requirements of this Act and the rules, regulations, and

|: standards prescribed thereunder, he shall issue an airport operating

| certificate to such person. Each airport operating certificate shall
prescribe such terms, conditions, and limitations as are reasonably

! pecessary to assure aafety in air transportation, including but not

' limited to, terms, conditions, and limiiations as are reasonahly

necessary to assure safety in alr transportation, including but not

limited to, terms, conditions, and limitations relating to --

: (1) the installation, operation, and maintenance of adequate
K navigation facilities; and

5f "(2) the operation and maintenance of adequate safety equipment,
including firefighting and rescue equipment capable of rapid nccess
to any portion of the airport used for the landing, takeoff, or sur-
fnce maneuvering of aircraft, "

The most recent amendment to the 1958 Act is the amendment of Section 611 by
the 1072 Act. 1

]

As amended, Section 611 in pertinent part now reads as follows:

“Sec 611 (a) For purposes of this section:
g '"(1) The term 'TAA' means the Administrator of the Federal Avia-
! tion Administration,

Ly

2-7
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(2} The term 'EPA' means the Administrator of the Environmental
Protection Agency.

") (1) In order to afford present and [uture relief and protection to
the public health and welfare from aireraft noise and sonic boom, the
FAA, after consultation with the Secreotary of Transportation and with
EPA, shall prescribe and amend standards for the measurement of
aireraflt noise and sonic loom and shall preseribe and amend such
regulalions as the FAA may find necessary Lo provide for the control
and abatement of aireraft noise and sonic boom, including the appli-
cation of such standards and regulations in the issuance, amendment,
modification, suspension, or revocation of any certificate authorized
by this title. No exemption with respect to any standard or regula-
tion under this section may be granted under any provision of this
Act unless the FAA shall have consulted with EPA before such exemp-
tion is granted, except that if the FAA determines that safety in air
eommerce of air transportation requires that such an exemption be
granted before EPA can be consulted, the FAA shall consult with EPA
as soon as practicable after the exemption is granted.

'*(2) The FAA shall not issue an original type certificate under sec-
tion 603 (a) of this Act for any aircraft for which substantial noise
abatement can be achieved by prescribing standards and regulations
in accordance with this section, unless he shall have prescribed
gtandards and regulations in accordance with this section which apply
to such aireraft and which proteet the public from nireraft noise and
sonic boom, consistent wilth the considerations listed in subsection
@ . ..

t*(d) In prescribing the amending standards and regulations under
this section, the PAA shall - ~

(1) consider relevant available data relating to aircraft noise
and sonic boom, including the results or research, development,
testing, and evaluation netivities conducted pursuant to this Act
and the Department of Transportation Act;

"(2) consult with such Federal, State and interstate agencies as
he deems appropriate;

"(3) consider whether any proposed standard or regulation is

consistent with the highest degree of safety in air commerce or
air transportation in the public interest;




’ "(4) consider whether any proposed standard or regulalion is
economically reasonable, technologically practicable, and
appropriate for the particular type of aireraft, airerafl engine,

s applinnce, or certificate to which it will apply;

"(5) consider the extent to which such standard or regulation
will eontribute Lo carrying out the purpose of this seclion,

"(e) If any action to amend, modify, suspend, or revoke a certifi-
cate in which violation of aircraft noise or sonic boom standards or
regulation is at issue, the certificate holder shall have the same no-
tice and appeal rights as are contained in section 609, and in any
appeal to the National Transportation Safety Board, the Board may
amend, modify or reverse the order of the FAA if il finds that con-
trol or abatement of aireraft noige or sonic boom and the public
health and welfare do not require the affirmation of such order, or
that such order is not consistent with safety in air commerce or air
{ransportation, "

A rule issued pursuant to § 612 prohibiting domestic and flag carriers {rom op-
erating large fixed wing airplanes into a regular airport in the U.8. after May 20,
1973 unless the airport has been certificated "supports the safety objectives' of

20
FAR 139, and hos no reference to noise considerations,

1t would segm clear, however, that by exercising authority under § 611 to apply
noise "standards and regulations in the issuance . . . of any certificate. . ." the FAA
could include noise standards or regulations in an airport operator's certificate
' pursuant to § 612. In brief, authority exists for the FAA to certify airports for cum-
. ulative noise exposure levels, based upon standards recommended by the EPA for

protection of the public health and welfare.

The National Environmental Policy Act of 1969 (NEPA}, 21 imposes environmen-
tal requirements on the FTAA, as well as on the other agencies. NEPA was enacted
to ensure that federal progranms and activities, to the extent practicable, will not
have consequences inimical to the environment. To make certain that full considera-
tion is given to environmental factors in agency planning, Section 102(2) (c) of the

2]
a Act?® provides that:

ar
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"To the fullest extent pogsible . . . all agencies of the Federal Covern-
ment shall . . . include in every recommendation or report on propo-
sals for legislation and other major Federal actions significantly
affecting the quality of the human environment, a detailed slatement by

the responsible official . . "

The Council on Environment Quality (CEQ), a body estnblished under Section 202
of NEPA23 to review the activities of the federal agencies and in general to aid the
President in formulating policy on onvironmental matters, has, pursuant to its man-
date in Executive Order No, 115 14»,24 issued guidelines for the preparation of impact
statements.25 The Department of Transportation has, for its own operating purposes,
issued an order entitled "Procedures for Considering Environmental Impacts. " .
Paragraph 8 of the order requires that o proposal for agency action be accompanied
either by a declarntion that the proposed action will not have a significant impact on

the environment or by a Section 102{2) (C) Environmental Impact Statement,

Section 12 of the 1870 Airport and Airway Development Act, 27 also requires
DOT to formulate a "National Airport System Plan," which is designed to aid the
development of public airports until at least May 21, 1982, [Pactors of mandatory
consideration in the development of the Plan include "the relationship of each airport
to the rest of the transportation system in the particular area, to the forecasted

technological developments in aeronautics, and to developments foreasted in other

modes of intercitly transportation. n28 The Act specifically directs the Sceretary to

consult with the Council on Environmental Quality and the Seceretaries of HEW,
Agriculture and Interior, and to incorporate their recommendations "with regard to

20
"

the preservation of environmental quality . . .to the extent . . . feasible. . ,

The AADA glso established the Aviation Advisory Commission to "formulate
recommendations concerning the long range needs of aviation. . . surrounding land
uses, ground access, airways, air service and aircraft, compatible with {the National
Alrport System Plan]. n30 This Commission has recently submitted to the President

; . 3
and Congress a report on its studies and recommendantions. 1
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lincompassing this entire process of application, hearing and approval at all
levels for new airport or runway development, or runway extension, is a declaralion
of national policy that:
"airport development projects authorized pursuant te this subchapter
shall provide for the protection and enhancement of the natural re-
sources and the quality of environment of the Nation, ™32
The Secretary may not approve an airport development project found to have an
adverse environmental impact unless he has issued a written statement that there is
"no feasible and prudent ulternm:ive"33 and that "all possible steps have heen taken to
minimize¢" the environmental damage, M Such recjection, however, is on an ad hoc

3!'
basgis, there being no advance Federal guidance for the planning of airport projects. °

Even if a project satisfies the needs of local environmental conditions, it must
also meet Federal substantive standards. Scction 1(3([1)3G requires that all proposed
development be "in accordance with standards established by the Secretary, including
standards for site location [and] airport layout . . , ."" This allows DOT/FAA Lo pre-
scribe standards for airport location, layout and improvements based on noise

considerations.

Commencing with the Federal Aid to Alrports Act of 19‘1{5.37 there have been
Federal prants-in-aid programs for establishing and developing publicly owned air-
ports. In 1964 Congress amended the 1946 Act to require that any airport receiving
Fedsral funds must have taken "appropriate action, including the adoption of zoning
laws, .... to the extent reasonable, to restrict the uge of land ndjacent to or in the
immedlate vieinity of the airport to activities and purposes compatible with normal
airport operations. ... 38 This language allows the issuance of noise guidelines,
for sponsors based in part on noise considerations. The current grant program’™ is
funded from the Airport and Airway Trusti Fund which was created by the Airport

and Airway Revenue Act of 1970, the companion Act of AADA.W
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Sention 166¢) of AADA provides:

"4y N girport development project may be approved by the Secrelary
unless he is satisfied that fair consideralion has heen given to the ~
intcrest of communities in or near which the project may be located.

(1) 1t is declared to be natlonal policy that airport development pro-

jects authorized pursuant to this part shall provide for the protection

and enhancement of the natural resources and the quality of the en-

vironment of the nation, ,,,"%1
While it may be assumed that the grant allocations made thus far arve consistent with
the direetives of the above provisions, it does net appear that aireraft/airport noise
abatement has beon a prime objective of such granis. However, there is no apparent

reason why aireraft/airport noise should not be a prime factor for consideration

under each of the ADAP and PGP programs,

TFurther regulatory action by Federal Aviation Administration is scen in the
promulgation by the FAA of Part 36 of the Federal Aviation Regulations, Part 36 sets
standards, as provided for by the 1968 amendment which added Section 611 to the
1958 Act, for type certification of future subsonic transport category aireraft and of
turbojet aircrait regardless of category., Part 36 does not require the retrofit of
existing aircraft; however, the FAA has stated in the preamble to Part 36 that further

noise reduction will be required as technology progresses,

In the Noise Control Act of 15)'2242 Congress declared that "FPedernl action is
cssential to denl with major noise sources in commerce, the control of which requires
national uniformity of treatment."43 The purpose of the Act is the "effective coordi-
nation of Federal research and activity in noise control, bt To this end the Act
authorizes the establishment of Federal noizse emission standards for products dis-
tributed in commerce as well as providing information concerning those standards

to the public, *°

While the Noise Control Act requires each Federal agency to consult with the

Administrator of the Environmental Protection Agency (EPA) in prescribing standards

—

. .46, e .
and regulations respecting noise, it specifically provides that the 1968 Amendment
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to the Pederal Aviation Act of 1958, previously eiled, applies to the FAA noise re-
duclion programs in lien of the more general provisions of the Noise Control Acl..“
A principal provigion of the 1972 Amendment requires the FAA, after consultation
with the Secretary of Transportation and EPA, to prescribe and amend standards
for the measurement of aireraft noise and sonic boom in order to protect the public
health and welfﬂm.48 The Noise Contrel Act further amends the 1963 Amendment
by requiring the EPA to submit to the FAA proposced regulations to praovide for the
control and abatement of aireraft noise and sonic boom as EPA determines is

L
necessary to protect the public health and welfaro.4J

The FAA has final authority as between thoe two agencies on whether to implement
the EPA recommendations, after due opportunity for a public hearing has been
provided. 50 If the FAA does not adopt the EPA recommendations and the EPA has
reason to believe that the FAA action does not protect the public health and welfare
from nircraft noise and sonic boom, EPA may request the FAA to reconsider the
original EPA propasal.51 This request is to be published in the Pederal Register,
The FAA must thereafter give a detailed report to EPA on its review. This report
is 1o he publighed in the Federal Register, unless the PAA intends to implement the
specific action proposed by EPA.

As mentioned above NEPA was chiacted to ensure that Federal programs and
activities, to the extent practicable, will not have consequences inimical to the
environment. Furthermore CEQ has issued its guidelines for the preparation of
impact statements; and DOT has issued its order entitled "Procedures for Consider-
ing Environmental Impacts." However, the only FAA order that hns been released
to date in complliance with the DOT order setls forth the Administration's policy and
procedure concerning the abatement of environmental pollutants generated by FAA
Ea.cilitlas.52 The purpose of the program is to huild on existing legislation and
efforts to abate air and water pollution at Federal facilities, including environmental
pollutants such as noise, radiation and solid waste. The term "{acilities' was
defined to include aircraft owned by or constructed or manufactured (or the purpose

of leasing to the Federal government,
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The order directed compliance by all FAA owned or leased facilities, and in-
cluded the requirement that all future owned or leased fneilities must be designed,

operated, and maintained to conform with specific pollution standards.

In an earlier pronouncement, which set forth its plan for implementation of
NEPA with regard to airport construction projects, the IFAA declared that an action
will be considered significant enough to warrant the preparation of an impaet state-
ment i it has effcots similar to those outlined in the DOT order. 53 The Civil Aero-
nautics Board has issued a Statement of General Policy under NEPA, effective June

!
25, 1970,°%

Note should also be made of subchapter 1V of the Intergovernmentnl Cooperation
Act of 1968, which is concerned with development assistance progmms.55 Under its
provisions the President is directed to establish rules and regulations geverning the
formulation, evaluation and review of Federal programs and projects that have a
‘ significant impact on area and community development. The objectives to be con-
sidered in formulating the rules and regulations include a balanced transportation
system (including air transport), development and conservation of natural resources,
and adequate cutdeor recreation and open space. The viewpoints of national, re-

gional, state, and local concerns are to be fully considered,

Under Section 307(c) of the Federal Aviation Act, the FAA has been given the

power to protect "persons and property on the ground, " as well as in the air.

Pursuant to this power, and its power to preseribe rules for the safe and efficient

use of the navigable airspace, the FAA, as noted on page 1-2-5, had prior to 1968,
i issued regulations for the purpose of noise abatement, prescribing, amaong other
things, preferential runway systeins and courses and altitudes for landings and take-
: offs, first at several airports including Washington National and Kennedy and later,
under a general regulation, at all airports with control towers. 'The regulations
were designed to require the use of approach and departure procedures in order to
minimize noise levels to the surrounding community, Within the limitations of .

existing operating conditions, such as wind velocity, traffic volume and runway length, 7__‘
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the preferontial runway sysiem directs the uae of the runwny that will expose the

community to the least noisc possible.

Under the later regulation, FAA controllers, by their Air Traffie Control clear-
ances, may bring individun! operations within the scope of FAA regulatory power,
Vinlations of FAA repulations or such clearauces are subject to penaltics preseribed
by the Federal Aviation Act and FAA repulations. o1 Thus through tower clearances
the FAA can play a subatantial role in implementing the cperational noise-abatement
gystem of o particular airport. Of course the FAA controller, on his own or at the
pilot's request or insistence, may determine that a preferred precedure should not

be followed in a particular operation in the interest of safety.

In 1969 the FAA acted to limit the number of operations by different categories
of aircraft, during certain hours, at 5 major air!;mrts.58 This application of the
FAA power over flow control in order to achieve the most efficient use of the navi-
gahle airspace was stated to be aimed at relieving air traffic delays, but it could
have been oexorcised to reduce noise levels. These regulations of flow control have
not been challenged ns an exercise of Title 11l controlas over efficient use of the

navigable airspace. Those controls also authorize the protection of persons and

praperty on the ground.

As an example of how these powers could be uged to effect a reduction in neise,
the FAA could ban flights at night at certain airports or on certain runways; it could
direct flights to other less impacted airports; or perhaps order the elimination of

flights, subject to the following paragraph.

There is a pogsibility of concurrent jurisdiction problems between the FAA and
CAB. The CAB is authorized to permit discussions and agreements among carriers
which affect air transportation, 59 The carriers have agreed to route-capacity agree-
menls to limit the frequency of operations, ‘The CAB has approved such agreements
in gertain instances. 60 At the same time, ns explained, the FAA has the authority

to change the flow of air ecarvier operations in order to lessen overall noise levels,



Since the considerations that guide cach of the two ageneies in allowing or ordering

such changes in operations are premised on different bages, their powers could be
reconciled.

In the specific instance of Washington National Airport (DCA) and Dulles Interna-
tional Airport (IAD) both of which are considered regional airports for the Washington,
D.C., area (Priendship Airport at Baltimore is considered the third regional airpori
for the D. C. area), the FAA has published in the Federal Register a notice that tt
proposes to refine its policy concerning the present and future roles of these (wo
airporis in meeting the needs of alr transportation in the Washington area, 01 It
niight be noted that the FAA, besides being the governmental agency empowered Lo
repulate these two airports, is also the proprictor of them. However, the notice
indieates that the FAA promulgated the notice in both capacities. The measure 15 in

| part directed to the reduction of noise levels at DCA, The FAA proposes that DCA
by January 1, 1974, be operated solely as a short-haul airport insofar as air car-
rier operations arc concerned, with the longer-haul flights being shifted to IAD,
Air earrviers would not be permitted to operate a new aircraft type into DCA unless
the new nireraft were quieter and resulted on an average duy in less air emissions
on g per-passenger-seat basis than the aircraft it replaces and were to be used for
gervice within the range of the short-haul provisions of this policy. On the other
hand, therc would not be any restriction at DCA on any type of aircraft that was
movre acceptable in these terms, except as might be dictated by safety considerations

or the physical limitations of the airfield.

FAA Rule Making

As just noted, the only regulation promulgated to date by the FAA, pursuant to
its authority under the 1968 Amendment "to prescribe and amend such regulations
as [it) may find necessary to provide for the control and abatement of aircraft noise
and sonic I.nmm”ﬁ2 is Part 36 of the Federal Aviation Regulations. 63 This part sets
forth the nolse emission limits for type certification of new subsonic jet or propeller
driven transport cofegory nircraft and all subsonic jet aircraft regardless of

category.
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On the rationale that the medification of aircraft already in use or manufactured
under an existing type certificate involved different economic and technical consid-
eritions {rom the design of new aircraft, the FAA wrole Part 36 to apply only to air-
planes for which new type certificates are sought, with the commitment to propose
noise standards for older aircraft at the earliest possible time.GS

When Part 36 became effective a number of applications for new aircraft within
its scope were pending. One application for certification of 2 major airecraft, the
Boeing 747, had been pending before the 1968 amendment to the Federal Aviation Act
was enacted and before the FAA proposed Part 3G. Consequantly, the designing of

that aireraft was well along before it became clear that the government would impose

mandatory neise limits.

Initially, Part 36 required all new aireraft having turbojet engines with hypass
ratlog of 2 or more to meet the standards imposed for future ajvplanes, With
respect to aircraft on which applications had been filed, no matter how long ago,
manufacturers were merely required to furnish information to flight cerews on how
to minimize noise in the operation of the planes. 06 This approneh was changed in

two ways when the rules were finally adopted,

The firat change provided for an ndditional tradeoff provision permitting more
noise by airplanes powered by more than three turbojel engines with bypass ratios
of 2 or more and for which applications had been made before December 1, 1969, 67
Second, the FAA excused the 747 from the nolse limits in Appendix C, requiring only
that its noise levels be reduced "to the lowest levels that are cconomically reasonable,
technologically practicable, and appropriate to the particular type design, 08 This
dispensation was limited, however, by the imposition of a time period at the end of
whiclh the certificate for the 747 was to he suspended or modified unless the aireraft
had been redesigned to meet the applicable limits set forth in PAR 36 Appendix C. 69
This requirement was later mot, with the FAA certifying that the type design had

heen changed to meet those applieable limits,




Parrt 6 also regulntes aiveraft that were type-certified before its effective date
but that, after that date, undergo voluntary design changes increasing the noise lev-
cls created by the aireraft, 70 Such a change is treated us an "acoustieal change, '
and the manufacturer must obtnin FAA approval before making any such change.

The purpose of the rule is to prevent escalation of aireraft noise when and if the older

type certified aircraft are enlarged. n

The noise evaluation technique contained in Part 36 involves mensurement of tho
noige produced by an aireraft at the approach, takeoff and sideline points. Belore
Part 36 took effect it was amended to change the conditions for testing approach noise
to make explicit that the landing configuration for the noise test is to be the same as

that used in satisfying the safety requirements for type certification.

In 1971 the FAA published a notice of proposed rule making concerning a possible
amendment to Part 36 to require altitude and temperature accountability throughout
that Part in order to strengthen the test conditions {or ncoustical change approvals, W
The FAA has never finally adopted this amendment. In October 1872 the FAA
announced that it intended to propose an amendment to Part 36 that would lower the

noise limits in Appendix C for aircraft types certified in the future. ™

Since the incorporation of noise-reducing fealures into an airplane at the time of
manufacture can normally produce greater results at lower costs than can post-
manufacture modification, the FAA in July 1972 published a proposal that would re-
quire new airplanes of types certified hefore Part 36 took effect to comply with
Appendix C noise standards, 7 The proposed requirement would apply to all trans-
port category and turboject aircraft, including the 707, DC-8, 727, 737 and DC-9,
The airworthiness certificate lssued to each copy of a type~certified aircraft would
be the vehicle for ensuring that new copies of these nireraft incorporale design
changes to satisfy Appendix C, 1f the rule were adopted as proposed, Appendix C

would apply to new copies of the older aireraft types produced after the effective

date.
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The power of the FAA to impose retrofit rules on existing type certificated air-
eraft not covered by Part 36 in order to reduce noise levels is clear, as is the
prosgpect thil noise levels will begin to go down once such rules have been applicd to

a significant extent.

Part 36 does not require retrofitting of any existing aireraft. But the FFAA stated
in the preamble to Part 367(i that further noise reduction would be required as tech-
nology progresses, and on November 4, 1970, published an ndvance notice of propesed
rule making concerning the retrofitting of the existing type certified subsonie turho-
fun engine powored airplanes as a condition to their further operation, " The 1968
Amendment to the Federal Aviation Act was cited as the nulhority to undertake such
rulemaking. The notice stited that the legislative history of the Amendment contem-
plated that retrofit would be required when feasible. In the advanece notice of pro-
posed rule making for retrofit the Administrator of the FAA noted that "there is aa
obvious public need for relief, N was the noise of the current [leet of aireraft that,
in large part, led to the enactment of 49 U.S5.C. § 1431 and with respect to which
the public need for protection is clearly the most urgent. n78 The notice itself, how-

ever, did not propose any specific rules, Te achieve this retrofit noise reduction

two alternative approaches werce discussed:

1. Prescribing the entire modification scheme and equipment so that the means

of eompliance will be clear to the carriers.

2, Setting the conditions that must be met by the retrofitied pline without setting
the means ta achieve the reduction in noise, thereby allowing flexibility in

technologies.

As detniled in the advance notice, NASA has conducted a 3-year research pro-
gram, which has demonstrated that application of special ncoustieal material to the
engine nacelles of 707's and DC-8's could reduce the noise from these aireraft on
takeoff and approach by approximstely 5.5 KPNdls and 12-15 EPNdB respectively. ™
By mid-1971, however, the Administrator of the FAA announced that retrofit of

these two older model planes would, in his view, yield only small henefit to the
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puhblie in view of the cost of the remodeling, the time it would take, and their ultimate
replacement by newer and quieter types, and that the focus of retrolit considerations

0
should be directed to the less noisy 727, 737 and DC-0 nirplanes. 3

Procedurally, the advance notice is to be followed by a notice of proposed rule
making, and then by the final adoption of the retrofit rules. While no direct action
has been taken to date with respebt to ardering retrofif, the FAA, based on the com-
ments to the advance notice, hos issued an advance notice of proposed rule making

concerning airline Fleet Noise Level (FNL). 81

Civil Airplane Fleet Noise Level (FNL) would be the measure of the average
noise level created by all old and new planes in a carrier's fleest, The FNL would be
weighted by the number of flights mada by each aircrafl. The theory behind the
proepoesal {s that by pushing down the carrier's FNL, the overall aircraft noise will
be reduced. The most efficient way to nccomplish such reductions will be left to
the carrier. Among the options that a earrier may select are: retiring nolsier air-
craft, reducing the frequency of their use, operating them at lower weights, and

rotrofitting.
The proposed regulation would;
o Prevent escalation of fleet noise levels,

¢ Require a reduction in fleet noise levels on or before July 1, 1976.
# Require airplanes to comply with Part 36 on or after July 1, 1978,

The proposal would apply to aireraft operated in interstate commerce, under
Part 121 of the Federal Aviation Reg-ulatlonsa'?'. by air carriers, supplemental zir
carriers and commercial and air taxi operators operating turbojet engine powered
atrpl anes with maximum weights of 75, 000 pounds or greater. The extent to which
the proposal would apply to airplanes engaged in domestic as well ag foreign opera-
tions is ambiguous. Pending achievement of the proposal's objective, the FNL con-
cept would immediately establish an upper limlt on the cumulative noise lavels of

each flest operator and then would require a phased reduction of those levels so that
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by July 1, 1976, at least 50 percent of the reduction required by July 1, 1978, would
he achioved, 83 However, for reasons that are not entirely clear, the propesal would

eliminate the sideline measurcment.

There have been two proposals for rulemaking in the S8T1/sonie hoom area, The
first, the civil supersonie nircraft type certifieation rule is still in the advanced
84
notice stage, no rules having been proposed, Rather, the government has merely

invited public participation to discuss different courses of action.

The period for public comment expired in November 1870 and no proposed rules
have to date been published. The FAA, in the advance notice, ook a definite stund
that noise ceilings would be placed on such aircruft. This rule would amend Part 36
and would represent the Hrst step in implementing the objective of establishing
noise levels on superscnic airplanes and developing eriteria concerning the airport
noise characteristics of the airplane that must be met prior to the issuance of o

type certificate.

The second propesal, in the sonic boom area, was published as a notice of pro-
56

r

posed rule maldng on April 16, 1970,5” and was promulgated on March 28, 1973,
It amends FAR 91, 87 which prescribes rules for the operation and maintenance
of all ajreraft in the country, Under the new rule, no person may operate 2
civil aireraft at a true flight Mach number greater than 1, except in compliance with
conditions and limitations get forth in an authorization to excced Mach 1 which is
issued by the FAA to the operator under the torms of Appendix B to the new rule.
Each application for an authorization to exceed Mach 1 must demonstraie that one

or more of the following conditions is satisfied:

s The flight is necessary to show compliance with airworthiness require-
ments.
o The flight is necessary to determine the sonic boom eharact cristics of the

of the airplane.




e The flight is necessary to establish means of reducing or eliminating the
effecia of sonic boom.

¢ The flipht is necessary to demonstrate the conditions and limitations under
which speeds greater than a true flight Mach number of 1 will not eause @

measurable sonic boom overpressure to reach the surface.

Further, the application must demonstrate that the purpose of the test cannot
be safely or properly nccomplished hy overocceon testing. 89 An nuthorization to
excoed Mach 1 is effeotive until it expires or is surrendered or until il is sugpended
or terminated by the Administrator. Such an authorization may be amended or sus-
pended at any time, if the Administrator finds that such action is necessary to
protect the environment. Any such suspension or amendment remains in effect during
the period that any hearing on such action takes place. 20 The authority for the pro-

mulgation of this civil aircraft sonic boom rule is the 1968 Amendment to the Federal
. 21
Aviation Act,

The possible development of large STOL commercial aireraft during the next
decade will create new demands for noise abatement technology. In addition to op~
erating out of large commercial airports, these nircraft will operate out of short
fleld general aviation airports, most of which have not previously created an appre-
ciable adverse noise impact on the aurrounding community. New STOL aircraft are
expected to be subject to new noise certification regulations developed specifically
for this type of aircraft. 92 A design objective of 55 EPNdB nt 500 feet for STOL
aircraft has been tentatively selected. 9 Dasign of vehicles and propulsion systems
meeting this geal is heing approached by intensive research and development of
suitable propulsion and lift concepts that may be examined with respect to potential

jet nolse technology. 94
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The VTOL industry is primarily geared 1o milltary helicopter requirements,
which nccount for npproximately 80 poercent of the more than 20, 006 such vehicles
produced prlbr Lo January 1970.95 The industry has been engaged in research and
develop ment programs specifically aimed at reducing helicopter noise, There are no
regulations, however, limiting the noise of helicopters for civil use. Thus, there is
little motivation for transforring this helicopter noise nbatement technology into the
civil sector. Since it has been demonstraled that substantial noise suppression can
be provided for current helicopter designe, it is practical to consider that the heli-
copter can oventually be compatible with community useage. % In the long run, this
result can be achieved only by incorporating adeguate noise reduction methodology
into vehicles produced for the urban user, Application of available nvise control
technology, hoewever, to currently marketed light piston-powered helicopters can be

fostered by regulatory action. 97

When the FAA promulgated Part 36, it explained the exclusion of STOLs and
VTOLs on the ground that such aireraft presented peculiar problems beczuse of their
unconventional propulsive systems and their ability to operate in close quarters,
these prohlens required further study and scparate treatment. v The FAA promised
to propose further rules contrelling airport noise from such aircraft "at the earliest

passible tlme,"99 but has not yet done so.
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION (NASA)

NASA wus ostablished by the National Aeronautics and Space Acel of 1958.100

The purpose of NASA under the Act 14 to enrry out the declared pelicy of the United
States that aeronautical and space activities sponsored by the United States shall be
the responsiblity of and be directed by and under the control of a civilian agency,

with the exception of defense actlvities, 10l NASBA is authorized to;

e Conduct research into the problems of flight within and outside the

earth's atmosphere,

o Develop, construct, test and operate acronautical and space vehicvles
for research purposes.

¢ Perform such other activities as may be required for the exploration

102
of space,

Noise reduction {echnology has been accelerated by NASA through research and
development programs aimed at utilizing existing turbofan engines by modifying them
with a noise reduction retrofit package. An example of such an effort is the NASA
Acoustically Lined Nacelle Program, which has demonstirated the feasibility of
reducing engine noise on approach and of moderately reducing takeoff and sideline
noise, 103 In September 1966 NASA in conjunction with Boeing and Douglas undertook
a study of potential noise reduction with respect to the JT3D engine, which is the
engine used with the DC-8 and 707. This study was finally concluded in October 1965
and indicated that noise attenuation results on approach were possible for Douglas
DC-8 and Boeing 707 modifications. Attenuation in approach noise on the order of
10.5 EPNdB and 15.5 EPNdAB were attained in this study for the Douglas DC-8 and
the Boeing 707, respectively. The primary value of the program was the demonstra-
tion that the basic concepts of sound absorption developed in varicus laboratories

were valid for aircraft in flight,

Another NASA program, due to be completed in 1973, is the Quiet Engine Pro-
gram aimed at demonstrating the feasibility of designing a new turbofan engine with
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takeoff and approach levels significantly lower than any achieved to date. The objec-
tive of the program is the davelopment, from the first stage of design, of an experi-
mental turbofan engine having low noise production as the primary configurational

constraint, 104

NASA, in conjunction with the FAA, the Environmental Science Services Admin-
istration, and the Department of Defense, has conducted research on sonic boom and
its effects on people, animals, terrain, structures, and ecology in general, Although
thesge efforts have had many significant technical and psychologiceal results, they have
not established a ceiling below which sonic boom caused by civil airceraft in commer-

-
cial air transportation would be considered ™olerable' or "acceplahle, ni0

In connection with this study for EPA, NASA submitted a preliminary report to
EPA denling with aireraft noise reduction technology, 106 Reference is made to this
report for a detailed presentation of the various typas of research programs in the
area of aireraft noise and gonie boom conducted and sponsored by NASA. The present
report purports to do no more than briefly present the different kinds of research
programs for which NASA has been or is responsible,

NASA has supported studies to characterize and evaluate individual and community
response to airceraft noise. 107 It has sponsored a number of community survey ra-
search studies with the objeciive of establishing n correlation between the manner in

which people react to airport noise and their exposure time histories and existing

measurement techniques, 108

Technology for sonic boom assessment has not been developed as systematically
ag that for npircraft nolse nasessment, Considerable effort has been expended, how-
ever, to charncterize the atatistical nature of the exposure; that is, its variability

{rom 1 true N-~wave along with associated community and individual responses. 109

Laboratory studies are planned, with the use of improved facilities, to study the
intrusiveness of aircraft noise, particularly the significance of background noise and
the effect of low frequency noise and noise induced vibrations on the psychological and

physiological responses of people. 110
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Both short- and long-range plana have been developed for alrport community
noise research, Datn will be obtained by means of special tower facilities to better
define the propagation through an inhomogenious medium from flight altitudes to the
ground at various angles, The data will be correlated with actual ground contour
measurements from airerafl in flight in order to improve the capability for predicting
contour patterns, particularly at large distances. Long range plans call for repeating
community surveys in selected localities in order to cvaluate and correlate expected

changes in the noise exposure and the associated responses.

NASA is initiating plans to conduct in-house combuster noise tests using the
existing facilities in order to determine means for predicting core noise ievels and
to find viable means of reducing the core noise floor, Curremt research is being con-

ducted on the basic principles and problems underlying combustion noise. t Also,

NASA bas ipitiated studies of thrust reverser noise, 113

Theoretical work on noise suppressors is continuing in order to provide a better
understanding of suppressors and to provide better design techniques. Experimental
studies with sonic (or choked) inlets have been conducted. 114 Present research

efforts are directed at making noise suppressors more efficient, Emphasis is being

placed both on theoretical and experimentzal programs, 116

The NASA report notes that:

In order to progreas beyond the FAR 36-10 noise levels economically,
a vigorous noise reduction technology program is requiraed, Advances
in noise source reduction and improved suppression efficiency are
areas of major {mportance for future technology programs, The fan
and posaibly the turbine are the primary candidates for source noise
reduction program, Improvements in suppression technology are needed
to increase acoustic treatment effectivensss go that less treatment will
be required for a given noise reduction and also to reduce the weight
per unit area of treatment by incorporating new materialy or fabri-
cation concepts or both, The use of a sonic inlet also is a promising
technique for reducing the cost of noise suppression. This concepi

will also be evaluated in future programs, "116
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NASA also has a refan program, which applies current source abatement tech-
niology to the englnes that power the narrow-bedy aircralt in the United Slates civil
fleet. No advances in the state-of -the-arl are anticlpated, The program objectives
are to demonstrate, through development of retrofit kits, that the noise produced by
the narrow-hody fleet can be reduced by 5 to 10 EPNdB below the Part 3¢ require-
maents, while retaining demonstrated engine reliability and maintainability and causing
no degradation of aircraft performance or safety, and all at an acceptable fleet retro-
fit cost, Close coordination of the program is being maintained with the Department

of Transportation through the Joint DOT/NASA Office of Noise Abatement, 117

Further NASA research programs include:

¢ Nonpropulgive {airframe) nois;e,118

& Jel noise abatement technology, including suppression devices, inflight

effects on suppression devices and core noisu.n9

¢ Sonic boom.120

e Powered lift aircraft, including augmenter wing noise, externally blown
flap noise, quiet, clean short-haul experimental engine programs and
short-hoaul aircraft system studies. 121

e Rotorcraft, 122

& Operating procedures, including two-segment approach studies, micro-

wave landing systems, curved approaches and decelerating approaches. 123

CIVIL AERONAUTICS BOARD (CAB)

The CAB was created in 1938 by the Civil Aviation Act of 1938, 124 The Board's
current authority is contained in the Federal Aviation Act of 1958, as amended. 125
Under the 1958 Act the Board is directed to regulate the economic aspects of the
airline industry, Board functions under the Act include the issuance of certificates
of public convenience and necessity authorizing an air carrior to engage In air trans-

portation, 126 the approval of mergers, 127 and the regulation of alr fares, 128
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The Board is required by the Act to consider six factors in deciding whether o
course of setlon is in the public intoroest. 129 There i no explicit requirement in that
Act thut the CAB conalder the environmental impact of its decision. However, on
September 12, 1968, the Court of Appeals for the District of Columbia, in the caso of

Palisades Citizens Association v. C.A.B,, held that consideration of the environ-

mental impact was implicit in its statutory authority to regulate for the public con-

venience and necessity, 130 On January 1, 1970, the mandate of environmenial protec-

tion became explicit, as on that date the National Environmental Policy Act became

effective,

In June of 1970, the Board issued regulations implementing the requirements of
NEPA, 132 Although the Board stated that it can interject environmental considerations
in other contexts, the Beard's regulations implementing NEPA state that the need for
an environmental impact statement will arise most often in instances in which the
Board igsues a certificate authorizing air transportation: (1) To an area not previously
served by air transportation; or (2) to be operated under conditions or with equipment

which might result in changes significantly affecting noise or air pollution levels, 143

Board regulations provide for consideration of environmental factors in the con-
text of formal Board proceedings, 134 Under Bouard procedures, it is the responsi-
bility of the hearing examiner to file a final environmental impact statement afier the
completion of the formal proceedings if he determines that Bourd action will result in
"a major federal action significantly affecting the quality of the human environment,
If the examiner determines that there is no need for the environmental impact state-

ment he must set forth the basis for this decision,

The basic thrust of Board environmental procedures is to develop all the environ-
mental information needed to make an intelligent decision at the hearing stage. 135
This asgumes that "the primary burden of producing environmentally relevant evi-
dence will fall upon the applicants, parties, and agencies with environmental expertise
participating or commenting oh any particular proceeding. n136 The Board hag stated

on several occasions that this procedure meets NEPA requirements because other
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agencies have expertise and authority in areas directly concerned with the environ-
L]
mental impact of aireraft operation and because the Board is primarily concerned

with the economic regulation of the airline industry,

Although the CAB has the authority to deny a cortificate authorizing alr transpor-
tation if it finds that the adverse impact of the operations on the environment outweighs
whatever factors point to the grant of the certificate, it cannot according to its regu-
lations, interfere if a carrier changes schedules, increases frequency, or {ntroduces
new equipment over its authorized routes which result in new, different, or increased
impact on the environment, 137 The CAB, as justification for this position, cites
section 401(e){4) of the 1958 Act, which prohibits the CAB from attaching any condi-
tions to the grant of a certificate, and the control of aircraft and aircraft operations

granted to the FAA by the same Act,

The CAB has acted to reduce congestion und lower the frequency of flights by
approving capacity limitation agreements among airlines, 138 These agreements
ailow all carriers on a particular route to reduce the frequency of flights on that

route thereby raising airline load factors,

The CAB has also zcted to reduce the noise impact around congested airporta by
requiring that carriers on certain routes use less congested airports, Under § 401(d)
{1} and 401(e} (1) of the FAA Act, the Board can find that the public interest requires the
use of a particular airport and so specify the airport in the carrier's certificate, The
courts have held that Board specification of a particular airport is lawful, since it

was merely a description of the ""points' that a carrier {s authorized to serve. 140

The CAB is considering the desirability of discouraging excessive schedules in

order to reduce alrport congestion, noise, air pollulion and energy consumption in
setting load factors for use in computation of fares. 141

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)

The HUD legislative authority contains no explicit provision mandating that HUD

adopt regulations designed to protect the public health and welfare from aircraft noise,

]
However, the Department of Housing and Urban Development Act of 196514", which
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created HUD, and the National Environmontal Policy Act-of lEN:"D]"13 implicitly. provide
authority for HUD to act, The Depurtment of Housing and Urban Development Act
declares that the gencral welfare of the nation requires the "sound development of the
Nation's communitics and metropolitan areas, nlid The Secretary was given the
suthority to adopt such rules and regulations as were necessary to carry out the

purposes of the Act, 145 The National Environmontal Policy Act of 1969 required all

Federal agencies to develop procedures to carry out tha purposes of NEPA, 146

In July of 1971, HUD promulgated Circular 1390.2, which established noise
exposure policies and standards to be observed in the approval or disapproval of all
HUD projects. The Circular vited the Department of Housing and Urban Development

47 The Circular covers assistance for planning, for

Act and NEPA as suthority,
funding new construction, and for rehabililation of existing structures. To be eligible
for plunning assistance, projects are required to iake sufficient consideration of
noise exposures and sources of noise so as to agsure that new housing and other noise
sensitive accommodations will not be planned for areas whose current or projected
noise exposures exceed the standards of the circular, All forms of HUL' assistance
are prohibited for new dwelling units on sites which have or are projected to have
unacceptable noise exposures, The circular also provides that HUD is to encourage

modernization of existing buildings for noise purposes so long as such modernization

does not extend the useful life of the buildings.

The Circular requires an envirenmental impact statement when a HUD official

requests approval of a project with a noise exposure which is "normally unacceptable,”

HUD, as part of the Federal Interagency Aircraft Noise Abatement Program,
sponsgored, together with the Department of Transportation, studies of four afr-
porta.MB These Metropolitan Alrcraft Noise Abatemeni Policy Studies (MANAPS)
considered present alternative Ll use related strategies for achieving remedial and
preventive relief from aircraft noise for residents in the vicinity of airports, 148 Tha
Chicago MANAP Study recommended that HUD could take additional steps which could
reduce the impact of aircraft nolse on communities located near airports, 150 The

recommendations included;
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¢ Funding soundproofing programs by providing HUD-supported loans and

151

loan insurance for rehabilitation and for home and property improve-

ments to property owners in sound impacted areas to enable them to

152
soundproof their own dwellings;

& Funding local and regional '"701" planning programs o help stimulate
regional planning which gives adequate consideration to the noise

-
impact of airports in developing land use controls. 153

HUD combines the experience of 10 alrport case studies, including the four MANAP
studies, to develep planning puidelines for local agencies, including both airport and

'
community options for reducing alrerafl noise conflicts, 154

DEPARTMENT OF DEFENSE (DOD)

There is no geparate statute primarily concerned with BOD aircraft neise abate~
ment efforts, However, the annual military construetion and appropriation acts
provide enabling authority and funds for acquiaition of land, facilities, and equipment
for aircraft noige abatement, 158 While some authorizations are clearly set forth,
for esnmple, "AIR INSTALLATIONS COMPATIBLE USE ZONES--Various Locations,
$12,000,000", 156

the enactment.

to identify others resort must be made to the legislative history of

DOD has directed that "Insofar as practicable, and with appropriate consideration
of assigned missions and of economic and technical factors, programs and actions of
all DOD components shall be planned, initiated, and carried out in a manner to avoid
adverse effects onthequality of the human environment, When this is not feasible,
all rensonable measures shall be taken to neutralize or mitigate any adverse environ-

menta] impaoct of the action, n1s7

Within DOD, aircraft noise abatement efforts include installation of sound sup-
pressors and blast fences for power c