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FOREWORD

Proposed reyision to the rail carrier noise emission regulation, encom-
passing a railyard property line standard and source standards, was published
on April 17, 1979 (44 FR 22960). The official public comment period began
with this Federal Register publication and closed July 2, 1979, A1l comments

received or postmarked by the closing date were published in a two part
Official Docket for Proposed Revision to Rail Carrier Noise Emission Regula-
tion (EPA 550/9-79-208}.

On Jdanuary 4, 1980, we published final railyard noise source standards
and also reopened the formal comment period for the proposed property-line
noise regulation (45 FR 1252). Public comments were accepted until April 4,
1980, to allow all interested parties the opportunity to express their opin-
jons on the proposed property line standard in light of the finalized source

standards.

This publication consists of the public comments that we received during
the reopened comment period and an appendix that includes those comments that
were received between July 2, 1979 and January 4, 1980, the period of time
after the closing date of the first comment pericd and before the recpening.
It is designated as part IIl of the official docket for the April 17, 1979,

proposed revision to the rail carrier noise regulation.
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FEB 6 1980 .
SUBJECT: Association of American Rallroads (AAR) f”l;vﬂ
Environmental Advisory Group Meeting . E_J
FROM 2 Robert C. Rose, Program Manager, Railroats 'G{LA/
TO: Rai) Carrier Dockaet OWAC 80-01

P e s

Mr. Charles Elkins, Deputy Assistant Adiministrator, Office of Noise
Abatement and Control, Spoke to the subject Advisory Group from 1:30 to
2:30 p.m., on January 30, 1980. Mr. Elkins' presentation concerned the
recently published Source Standard Requlation for raflyards a5 wel] as, a
general discussion a5 to the future development of a final raflyard
property=line standard, and related issues and pelicles associated with
the railroad noise program. Upon completion of Mr. Etkins' presentation,
a number of questions and responses were made both from the audience and
by Mr. Elking, Listed below are the quastions, the response given and
comments.

1. Question from industry spokesman: - What kind of industry data
was used in the development
of the source regulations?

Answer by Mr. Elkins: AAR provided some information
relative to noise lesvels as
well as certain state a%encies.
CONRAIL provided valuable
informatton relative to cor
coupling impact noises.

2. Question from industry spokesman: - What are the penalties under
the Naise Control Act for
violation of the rallroad
regulations?

Answer by Mr. Elkins: Civil penalties are at $10,000
per day, criminal penalties
are at izs.om per day.

3. Quastion by industry spokesman: =  Shouid CONRAIL resybmit theie
materials to the new docket?

Answer by Mr. Elkins: If you wish to highlight any
particular informatfon on your
pravious submittal, please
feel free to do 30; however,
thae Agency will be ravicwing
211 material relative to the

-~

P4 - . property line previously

: " submitted under tha earlier
o docket.
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4. CQuestion by industry spokesman:- Why is the Congress changing the
effective date for regulations
from three years to four years?

Answer by Mr. Elkins: The primary concern of Congress
was to have additional time to
evaluate the impact of final EPA
rail carrier noise regulations.
They have allowed six months for
the Federal Railroad Administra-
tion to make a study on any new
final EPA noise reguiations and
six months for Congress to review
the study.

6. Question by industry spokesman:- Is there an existing Memorandum of
Understanding between EPA and FRA

relative to enforcement?

Answer by Mr. Elkins:- No. Although a Memorandum of
Understanding would be beneficial
in this regard, and FRA has argued
that EPA has central regulatory
enforcement authority, we do not
foresee any difficulties with
FRA proceeding with their ob}iga-
tions under the law. le see our
efforts as one of providing
technical assistance to them as
they develop their compliance
regu] at jons.

6. Question by industry spokesman:- Vhy does EPA feel that preemption
is such a central issue? As |
read the law, it's not necessarily
se.

Answer by Mr. Elkins:- EPA reads the law as requiring
total preemption of state and
local regulations and ordinances
under Section 17 of the Act.
However, untfl 1984 in this case,
or whenever EPA final rail carrier
requlations are effective, the
states and localities can regulate
those railyard noise sources not
covered by effective Federal
rules.

A A s s T S



7. Comment by industry spokesman: -

Answer by Mr. Elkins:.

8. Question hy industry spokesman; -

Answer by Mr. Elkins:-

9. Comment from industry spokesman: -

Mr. Peter Canlon of the AAR took
exception to the notion suggested
in the presentation that AAR dig
not provide extensive materials
to the docket relative to the
proposed source Standards and
property-line standard. Quite the
contrary, Mr. Conlon cited, the
AAR spent many dollars and many
manhours in developing an exten-
sive submission to the docket.

The EPA thinks that the AAR
material submitted should not he
construed by the industry as the
only submission acceptahle to the
Agency. Quite the contrary, EPA
encourages individual railroad
companies to submit their com-
ments, particularly information
and data in order to assist us.

What are the health and welfare
effects on people in regards to
these reguiations?

The Agency was not, under the Taw,
permitted to use health and
welfare impact as a decision
making criterion. Although the
Agancy does review the qeneral
impact to health and welfare in
conjunction with its environment a
mandate.

Locking at State and local rules
and ordinances, Chicago, for an
exanple, has a 55 decibel

level. Their standard for rajl
carriers and railyards does not
have any reality. It's really a
reflection of previcus EPA
recommended noise tevels.
Realistic standards must be
based on a combination of
community needs, industry
cancerns, and technology cost.

-3 -



Response to comment by kr. Elkins:- What is so special ahout the
railroad industry? Why should
State and local rules and
ordinances be preempted? It seems
to us that the railroad industry
does not want to he treated the
sane way as other industries.

After all, EPA regulates many other
industries in the noise area and in
those , State and Jocal rules and
.ordinances are not preempted.

It appears to EPA that the railroad
industry is attempting to go the
opposite way from the present

trend in State and Tocal regulation.

10. Comment by industry spokesman:- It is my observation that industries
have a tendency to move away where
environmental laws become more
stringent and move to those areas
where these types of laws are less
stringent.

1t. Comment from industry spokesman:~ Sounds like the EPA is setting
st andards on railroads because
after all, EPA develops regul a-
tions on other types of transpor-
tation equipment. Consequently,
we will have a tendency to suffer
as a result of your needs to
satisfy environmental considera-
tions and budget justifications.

12. Comment by Mr. Elkins:- I feel that 55 decibel level is
not in the cards for the final
railyard property~line standard.
However, you must realize that
you cannot have your cake and
eat it, too. The final regula-
tion is not going to be a give-
away nor is it going to be cheap
relative to cost in order for the ’
industry to implement. The
industry brought on the need for
EPA to issue these kinds of
regulations; it must accordingly
accept the consequences.

[——— R



13. Comment from industry spokesman:~ Should it be in our interest to
thange the current law?

Answer by Mr. Elkins:= Yes, but I'm not here to convince
you today, but it would seem to me
that EPA has gone far enough in its
rall carrier rulemaking already.

The meeting was adjourned relative to Mr. Elkins' presentatfon.
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ENVIRONMENTAL ADVISORY GROUP MEETING omAe Fo-0/
JANUARY 30-31, 1980

INTERNATIONAL CLUB - 1800 K STREET, N.W.

THEME: RAILROADS, THE ENVIRONMENT, AND THE 1980's

WEDNESDAY, JANUARY 30

8:30 - 9:00
9:00 - 9:15
9:15 -10:15

10:15 ~10:30
10:30 -12:00

12:00 - 1:15
1:15 - 2:30
2230 =~ 2:45
2345. - 4:00

4:00 - 5:00

Registration
Introduction - William J. Harris, VP, Research & Test, AAR

Department of Transportation - Robert E. Gallamore, Deputy
AMministrater, Federal Rallroad Administration

éaffee Break

Eavironmental Protection Azency - Stephen Plebn, Deputy Assistant
Adninistrator For Solid Waste; Henry Van Cleave, Manager of Spill

Prevention and Control Programs
Lunch

Environmental Protection Agency -~ Charles Elkins, Deputy
Aspistant Administrator, Noise Control Programs (Railroad
Noise Standards)

Coffen ﬁreak

D.S. Chamber of Commerce - Linda Anzalone-Woolley (Legislative
and Regulatory Trends)

National Commisaion on Air Quality - Karen Neale (Revising
the Clean Alr Act)

8:30 ~10:00

10:00 -10:15
10115 -12:00

12:00 -~ 1:15
1:15 ~ 2:30

2130 ~ 2145
2343 ~ 5:00

Environmental Legislation Panel - Christine Rochford, AVP
Government Affairs, IC Industries; Kimball Clark, AAR
"Legialative Department; Tom Ryan, Counsel, House Interstate
& Foreign Commerce Committee

Coffee Break

Complying With Environmental Regulations Panel - James B,
Gregory, AVP Operations, ConRail

Lunch

Resourze Conservation & Recovery Act Panel - A. Cayle Jordan,
General Attorney, 50U; George Hanks, Asst., Director of
Foderal Government Relations, Union Carbide Corp.; George
Fush, Director, Chemical Waste Programs, National Solid
Wante Manspement Asgoc.

Coffee Break
Environsental Studies Division Activities ~ NPDES ~ Walt
Studabaker; Pesticides ~ Pater Conlon; Noise -~ Pater

Conlon; Air - Peter Conlon; Spille - Walr Studabaker;
Wrap up - Conan Furber
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February 14, 1980

Achert Rose

Rail Carrier Docket ONAC BO-DI

Standards and Regulations Division {ANR-490)
United States Environmental Protection Agency
Washington, D.C. 20460

Dear Mr. Rose:

Mr. Henry E. Thomas', Director, Standards and Requlations Divisien,
Tetter of January 25, 1980 advised me that the regulatory docket for
Sections 201.17 and 201.30 through 201.33, "Noise Emission Standards for
Transportation Equipment; Interstate Rail Carriors,” was recpensd and
comnents were invited. Because railroad noise standards at receiving
properties have been of considerable citizen interest in this County, I
have takah this opportunity to submit comments which are of concern to
many local governments.

I am concerned that the only economic analyses conducted favolved
costs to the railroad industry without consideration of costs to adjacent
communities 1n reduced land values, costs for exterior wall construction
to increase sound transmission Josses, toss of HUD grant funds, higher
interest rates for mortgages which cannot ba 1insured by KUD, and increased
noise-related health costs. [ am also concerned that no provisions have

‘been IncTudad in this propased rule making for the railroad industry to

reduce receiving property noise levels through improved design of ratl
yard faciltties and equipment. There appears to be no motivatfon for the
rai{lroad industry to engage in rasearch and development of lower-noise
equipment and facil{ties, accelerate the installatfon of nofse-reduction
alterations on equipment and facilities, and change operating procedures
to reduce the impact on the adjacent community.

For local government to engage in the enforcement of these standards,
1t will be necessary to develop laws compatible with the proposed Faderal
regulations, to procure more sophisticated equipment, and to add trained
personnel to do the required field monitoring., Considering the constraints
on local budgets, 1t appears that only a few local governments will be
able to participate in the nofse enforcement process in the protection of
local resfdentfal populations against excessive.rail yard noise.

7 - T &
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MONTGOMERY COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Comments Concerning Proposed Changes to 40 Code
of Federal Regulations,
Sections 201.17 and 207.30 through 201,33

Section 201.17

The establishment of a receiving property noise standard of Ldn(24 of
70 dBA for both existing rail and future new construction facilities'and equip~
ment appears to be excessively high. This liberal standard restricts the use
of Housing and Urban Development ?HUD) funds in Targe areas adjacent to rail
yard facilities bacause HUD wiil not grant funds or insure lcans for residential
property wherein the Ly J sound level is 65 dBA or higher. Because it is
possible to design and ES?? new construction rail yard facilities and equipment
with significantly lower overall noise levels, the railroad industry should be
willing to accept a more restrictive standard for new yard facilities. In areas
where new rail yard facilities will be established adjacent to residential
development, the property line standard should approach or equal the HUD
standard for residential property.

Tables {1) and (2) are very useful for field monitoring personnel and can
be used without additional technical information by persons unskilled in
acoustical engineering. It would be useful for the Environmental Protection
Agency to publish a more detailed expianation of tables for use by engineering
and management personnel without acoustical engineering training. This would
assist management and field monitering personnel in their discussions with
railroad engineering and management personnel in interpreting the results of
ffeld tests, It is recommended that Tables (1) and (2) be retainped in the
final version of Section 201.17.

Sections 201.31-201.33

The requirement that an integrating Type I sound lavel meter be used to
measure sound levels increases the cost for surveillance monitoring for local
governments, Some local governments have purchased integrating sound level
meters 1in the past to specifications which do not precisely match the speci-
fications contajned 1n these Sections. It 1s recommended that some provision
be included for the Environmental Protection Agency to certify equipment
meeting other specifications for use in making field measurements.

If a separate integrating sound level meter certification procedure is
not included in these Sections, costs for instrumentation may cause local
government to fail to provide services to local residents to determine whether
the railroad yard operators are complying with receiving property standards.

Some communities have been able to purchase non-integrating Type I sound
level meters, ‘but there 1s no provision for the use of this precision sound
level meter in this proposed rule making., Many Tocal governments could measure
rail yard scund levels using Type I sound level meter reading sound exposure
lavels at ten-second intervals and use a calculator to determine cne hour Leg
as a spot check on rail yard performance.

REL :drc
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* Robert Rose
February 14, 1980
Page 2

Enciosed are the specific conments concerning the proposed rule
making for 40 Code of Federal Regulatfons, Sections 201.17 and 201.30
through 2071.33.

I hope that [ have been able to make a significant contribution
towards the improvement in receiving property standards for rail yard
facil{ties and equipment.

‘ Sincerely,

ﬂ\ \i k&ﬂ&%ﬂ'L

Eric S. Mendelsohn, Chief
Air Polilution and Noise
Control Section

ESM:REL:drc

; Enclosure: Montgomery County, Maryland, Department of Environmental

i Protection, Comments Concerning Proposed Changes to 40 Code
; gglFegeral Regulations, Sections 201.17 and 201.30 throug
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; ce: DPC File No. AD-11-3-2
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City of LANSING

LANSING, MICHI!I GAN
GERALD W. GRAVES, maran

February 15, 1980

Mr. Henry E. Thomas

Standards and Regulatfons Division {ANR-490)
U.5, Environmental Protection Agency
Washington, D.C. 20460

RE: Rail Carrier Docket ONAC BO-01

Dear Mr. Thomas:

This letter is in response to your communicaticn of January 25, 1980,
received in this office February 4, 1980 and the Federal requlations of
January 4, 1980 regarding railroad noise. Despite the opportunity for
establishment of a Jocal ordinance on this subject which has been provided
by the Environmental Protection Agency, this is not a policy matter which
I would in any way pramote to the Lansing City Council. The City of
Lensing does not have the manpower, equipment or financial resources to
adopt a ratlroad noise ordinance and enforce same. The City is already
relying vpon its fund balance from previous years to balance present
budgets and the forecast is for more of the same. Additionally, in al
probability 1t will be necessary to raise taxes and cut programs just to
make ends meet next year. There s no capacity miven present resources
for the City to initiate a program of railroad noise enforcement, even
by 1984 when the various regulations are scheduled to take effect,

This is not to say that the City of Lansing does not have problems
with the railroads in this jurisdiction. Lansing is a significant manu-
facturing center and has a full complement of railroads - many of which
arg adjacent to residentjal or conmercial uses. However, the ity has other
priorities in 1ts relations with the railroads. In general, but not neces-
stsarily in order, those priorities include: 1.) grade separation of rafl-
road/automobile intersections; 2.) fmproved crossings for at-grade inter-
sections; 3.) improved safety equipment for at-grade intersections;

4.) maintenance and redevelopment of railrcad-owned properties no longer
used for railroad purposes; 5.) relationships of raflroad service and
expansion of the City's economic base.

- 10 -




Mr. Henry E. Thomas
February 15, 1980
Page 2

While railroad noise is a concern of our citizens, it is perhaps only
on a par with noise pollution from trucks and general traffic and existing
industries. In many instances, railroad noise 1s a significant factor be-
cause of its intermittent nature on top of a steady level of industrial
noise. By and Targe, those sources are adjacent because the railroads ser-
vice the industries. Lansing, 1ike many oider comunitias, saw its residen-
tial stock develop around the factories which provided jobs to our residents.
As a result, many of our homes were built close to industries or railroads.
The sources of noise pollution were established first, and were necessary to
the growth and development of our City.

It has been virtually impossible for the City of Lansing to effectively
regulate rajlroads where other City ordinances have been developed, such-as
elimination of trash or weed complaints on rajlroad properties or enforcement
penalties for excessive idling which blocks automobile traffic., It is not
apparent how the City could expect to have better success in enforcing rafl-
road noise violations.

If consideration 1s given by Congress of Federal appropriations to assist
local enforcement of raiiroad noise regulations, I would suggest that consid-
eration first be gfven to those problems I have 1isted above and that noise
regulations be limited to manufacturers' standards. I would warn that over-
zealous regulations by an agency with a history of over-zealousness would
only further injure what is unfortunately already a sick Industry.

Sincerely,

Gerald W, Gravds

Mayor
GWG/1b

cc: Congressman M. Robert Carr

Grand Trunk Western Railroad
Conrail

- PR -~




GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF ENVIRONMENTAL SERVICES
WASHINGTON, D, C, 20004

FEB 281980

Mr. Henry E. Thomas

Rail Carrier Docket ONAC 80-01

Standards and Regulations Division [ANR-490)
U.S. Environmental Protection Agency
Washington, D.C. 20460

Dear Mr. Thomas:

Thank you very much for the opportunity to comment on the property-line
standard for railroad noise. We are glad to see that EPA has promulgated
source standards for some noise sources in railyards and look forward to
the general property-line standards.

Like other communities arocund the country we have in our noise regulations
a section that exempts "vehicles propelled only upon rails and tracks'.
However, this exemption does not extend to the aboveground "subway” cars
of the Washington Metropolitan Area Transit Authority. For these vehicles
4 noise standard has been set which has proved very successful and we
courage £PA to set a similar standard instead of using the Ldn. Our

standard is:

Railrgad cars operated by the Washington Metropolitan
Araa Transit Authority shall be operated in such a
manner so as not to emit maximum noise levels in

axcess of those established in Table II of this act
when measured at a distance of one hundred (100) feet
from the track centeriine. The slow meter response

of the sound level mater shall be used and the measure-
meng shall be taken approximately five (5) feet above
_grade.

=12 -



Table II

‘ Zone Maximum Notse Leayel

A. Residentiad, Spezial

é purpose or waterfront 2one 75dB(A)
B, Commercial or Light- = . 80dB(A)
; manufacturing zone

5 . Industrial zone " 90dB{A)

We would be glad to discuss this with you and share with you some of
our measurements taken in Washington, D.C. (this ability to communicate
directly is one advantage of being close to EPA Headquarters). My
telephone number is 727-5748.

S
Wi11iam B. John
Acting Director

|
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STATE OF MARYLAND
EXECUTIVE DEPARTMENT

w ANNAPOLIS MARYLAND 21404

HARRY HUGHES March 3, 1980

GRYLRANGH

Mr. Charlea L. Elkins
Deputy Assistant Administrater
for Hoise Control Programa
U.8, Environmental Protection Adency
Waghington, D. €. 20460

Daar Mr., Elkins:

This is in response to your lotter of January 25, 1980 in which you outline
the final EPA aspecific source noise standards for interatate rail careiers.

Anticipating Federal preemption of State and local authority, Maryland
noise regqulations-were developed 5o as to exempt railroads. The published standards
allow noise levels up to 92 dBA at raceiving residential and commercial properties,
These levels are considerably higher than those currently being enforced in
Maryland. They fall to address the duration of exposure at thesa levels and as
a result are too lenient. This mattor should be given consideration in ostablish-
ing future proporty line standards.

I hope that these remarks will he of value in future considerations.

e o= 14 -
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NEW YORK STATE
DEFARTMENT OF TRANSPORTATION

William €, Hennessy, Commissionar

1220 Washington Avenue, S1ate Campus, Albany, New Yark 12232

MAR 1 01980

Rajl Carrier Docket Number ONAC 80-01
Standards and Regulaticns Division (ANR-490)
U.S. Environmental Protection Agency
Washington, D.C. 20460

Geptlemen:

This is in response to your request for additional comments on the
Proposed property. line noise standard published in the Federal
Register on January 4, 1980. The enclosed comments are a
resuhmission of our recommendations concerning the ppril 17, 1979
proposal. In almost all casges our previous comments applied to the
property line standard and are thus still applicable.

Please carefully consider these recommendations in your f£inal rule-
making., Should you require any additional information or clarification
of tha material transmitted herewith, you may contact Mr. W. McColl

of our Environmental Analysis Bureau at (518) 457-4672.

Sincerely,

W. C. HENNESSY 2

-

Commigsionexr

Enclosura

- 15 -
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NEW YORZ STATE DCPARYIENT OF TRANSFORTATION
COMNENTS ON U.S, ENVIRGIGENTAL
PROTCCTION AGENCY NOISE EMISSTION
STANDARDS FOR TRAUSPORTATION
EQUIPKENT; INTCRSTATE RAIL CARRIERS
FEDERAL REGISTEN APRIL 17, 1979

June 28, 1979

As a general comment, we do not agrece that a single Federal solution is

not possible to solve the many local and site-specfic rail noise problems

that exist nor do we belicve that the standards have been developed in terms
of typical and average situations. In the first instance, we realize the great
range of existing noise levels in communities near railroad facilities. In
New York State Tevels may very from an Leq of 30 dBA in rural upstate areas io
B0 dBA in New York City. Ve therefore appreciate the difficulty in attempting
to set a single ahsolute standard tevel and effectively protect different areas
with their great environmental diversity, Thus, we feel the standards have becn
devaloped in tevns of at least common dencminator opprosch rather than for
typical or average situations.

It is our vecommendation that a relative standard could have been developed

that would satisfy the need for national uniformity of treatment. Rather than

a mere single level for all receptors, a single level increase 1imit could be
provided, e.g. existing level plus 5, 10, or 15 dB. Tn this manner existing
quiet areas can be protected while recognizing the additional problems associated
with extremely noisy areas. A relative standard need not be any more difficult
to measure or enforce as well in that the existing ievels can be satisfactorily
calculated using the population density retationship mentioned in Section 201.33
{(d)(1){(i}. In the absence of any explaination to the contrary, we sc¢ no reason
why this approach would not prove to he more satisfactory to all parties con-
cerned (federal, state, local, railroads, etc.).

A second general comment involves the lack of recognition or requirement
concerning local responsibilities for land use and zoning control. Some
consideration should be given to adjoining land that becomes developed after
the implementation dates of this directive. The railroads should not be
responsible for noise impact to receivers who come into existence at some
future point in time. Local government has the clear right and responsibility
to provide the necessary preventive protection in these cases.

Although we fully understand the mathematics involved in converting from the
day-night sound leve} to its equivalent hourly or cumulative hourly levels,

we feel that some very excessive impacts could result that would not be
considered violations of the proposed receiving property standards. Hourly

Leq levels of 84 dBA are very high for any level of population density develop.
ment. As a practical matter, the enforcement procedure for this or any other
simi]ar_regu]ation will 1nvolve as many short-term screening measurements

as possible at as many sites as possible rather than a few 24 hour measurcments.
Thus, the one hour Leq will be the prime metric in the implementation of the
standard and not the Ldn. It is our opinion that the levels should have been
developed based on a-single worst hour condition with appropriate levels stipulated.

~16 -



This being the case, the day-long condition would take care of itself.
Perhaps a night time level could alse be stipulated (10 dB lower) to
deal with the occcurrence of specific night time operations,

Spacific Comments:

Section 201.1 (n) ~ No indication is given for the purpose of the "Adjusted
Measured Sound Level" or the reason one decibel is subtracted from the
measurement. Perhaps it is a tolerance.

Section 201.1 {kk) ~ The definition of "Receiving Property" should consider
our second general comment mentioned above,

Section 2011 (qgl. /e sce no reason to qpec1ﬁy Type 1 measurement equ1pment
nor the FAST dynamic respense for all caseS. Type 2 instrumentation is
sufficient in all situations while the SLOW response is best for all
conditions save for the car couplingand retarder tests.

Section 201.25 (b) - We do not understand the reasen for this pravision.
Hnen the Tine-of-sight is broken and diffraction occurs, a similar
result is usually obtained when the break is either a certain distance
from the source or that same distance from the receiver.

Section 201.26 {a) - Some measyrement provision and, perhaps, a standard
decibel Tevel should be given for large groups of rofrigerator cars paried
in one area. Although the control of the specific car correctly rests with
the owner, the yard operator has other abatement measures at his disposal

(such as barriers) to control the operation and cumulative effects from this scurce.

Section 201.26 (b) - The waiver of this standard and procedure where it is
demonstrated that the cars are not travel]1ng at a speed greater than 4 mph rendzrs
the entire section useless, The requirement to obtain ten measured maximum

impact levels together with their ten measured speed levels is virtually

impossibie.

Section 201.3) {a) - The measurement instrumentation criteria given is much
to restrictive and excessively precise. Precision instrumentation saticfying
these requirements is frequently expensive, hard to operate, and hard to
maintain.

Section 201.33 (d){1)(iii) - The highway traffic companent of the noise level
shoutd not be estimated by using the procedures contained in FHWA-RD-77-18.
Instead, Report No. FHWA-RD-77-108 must be used. This is not a typographical
error! Report 77-18 1s the TSC methed which is now outdated. Report 77- 108
1s the FHWA method which will be mandatory in federal highway work after .
January 1, 1980,
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DINECTOR BF TAANSFONYATION

GOVERNMENT OF THE DISTRICT OF COLUMBIA
LEFARTMENT OF TRANSPORTATICN
413 12TH RTREKT, N, W
AQOM 0¥
WABHINGTON, B. €. 20004

i
MAR 10 1960

Mr. Henry E. Thomas

Rail Carrier Docket ONAC 80-01

Standards and Regulations Division (ANR-490)
U.5. Environmental Protection Agency
Waahington, D.C. 20460

Dear Mr, Thomas:

I approciate the opportunity to comment on the proposed revised and
expanded railroad noise regulations.

The only applicable railroad noise source affected by the regulations
in the District of Columbia is the locomotive load cell test stand,
Our test stand 1s located in the center of our railyard and sound is
buffered from impacting residents and private property, There is no
recorded violation of standards in adjacent areas to the railyard.

Therefore, we beliave that the proposed regulations do not have
oignificant impact upon District of Columbia rail operationsa,

Mp. William B. Johnson's letter to you (February 28, 1980, copy
attached) explains in additional detail the noise standards which
have baen set for rall transit cards cperated by the Washington
Metropolitan Area Tranaic Authority.

S{ncersaly,

Enclosure

vEING AT
D3 RIEL B4
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ARIZONA DEPARTMENT OF TRANSPORTATION

206 South Soventeanth Avenue  Phoonix, Arizona 85007

g

BALCE BABBITT Marech 17, 1980

Doveinor

WILLIAM A, ORDWAY
Diraztor

Rail Carrier Docket ONAC 80-01

Attn:; Henry E. Thomas, Director

Standards and Regulations Division (ANR-490)
U.S8. Environmental Protectilon Agency
Washington, D.C. 20460

Dear Mr, Thomas:

Ve apgreciate the opportunity to review the final EPA railroad
specifiec source noise standards and the additional information
contained in your letter of late January., We've now concluded
this review.

We confess to being disappointed that standards are not more
stringent, although we understand there are rallroad cost con-
siderations. But the hottom line, we feel, is that the EPA

noise standards will do little to alleviate rail yard noise
problems . . . and we support measures that can bring a meaningful
reduction in noise impacts.

Qur concern about the limited effectiveness of the proposed
regulations is intensified by the legislative pre-emption in
Section 17 of the Noise Contrel Act, which prohibits state and
local governments from adopting or enforcing standards for
equipment or facilities covered in Federal regulations unless
they are identical to the Federal standards.

Though state and local governments may regulate railroad sources
not covered by EPA regulations, the number of such sources
eventually will be quite limited. We, ctherefore, believe that
Section 17 should be amended to parmit state and local govern-
ments to address local railroad noise problems in a manner
conaistent with, rather than identical to, Federal regulations.

A further problem is that since EPA standards must be uniform

throughout the nation, they are based on "average' yard condi-
tions. Thus, they may not be appropriate for specific cities

in Arizoena.

The FRA is charged under the Act with issuing rules to assure
compliance with the EPA standards. However, FRA has indicated

(con't)
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Rail Carriler Docket -2- March 17, 1980

that it has limited enforcement manpower. Consequently, full
compliance with the rallroad nolse regulations in specific state
and local jurisdictions may depend on these governments adopt-
ing and actively enforcing standards identical to the EPA

standards.
Again, thanks for this chance to give our comments.
Cordially,

W. A. ORDWAY
Director

WAO :hbb
ce: C.W. Rider
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u-IV.Incnrpornlad

300 United Bank Bullding
Chatlanoocga, Tonnosesee 37402

March 10, 1980

Rail Carrier Docket ONAC 80-01
Standards and Repulatlons Division

U. 8. Environmental Protection Agency
Washington, D. C. 20460

Gentlemen:

In my study of the "Noise Emission Standards for
Transportation Equipment; Interstate Rail Carriers” pub-
lished January &, 1980 in the Federal Register, I Tind
the regulation does not suggest nor does it make any
mention of the possibllity of eliminating or controlling
retarder screech at the source. This indicates there lis
no sufficiently advanced gtate of the art available to
meet your published receiving nelghborhcod requirement.

T .call {o your attention the fact that we have been
extremely successful with our LOW-NOISE shee which we have
been marketing for the past four years.

It is our opinion that the best and surest solution
for any problem such as this is to eliminate the cause
rather than to try to treat the effect. This is what can
be done easily, feasibly, economically and without creating
worker hazards when Q-'IV LOW-NOISE retarder shoes are in-
s{alled as Jirect replacementis on equipment presently in
place,

Your regulation proposes only karviers as a logical
salution for the praoblem. Barriers in freight classifi-
cation yards must be considered worker hazards when they
are located adjacent to retarder activities and their im-
placement will certainly necessitate substantial -invest-
ment for the railroads as well as added maintenance costs
because barriers often will have to be setaside. Once in
place the barriers still will not have lessened the nolse
problem for railroad employees who must work in the areas
of the retarders.

1 submit that several railrecads have been extremely
pleased with the results obtained when our LOW-NOISE shoes
have been ingtalled. Among them, the RF&P, the Southern,
ICG, Burlington and Santa Fe. We also have been working
with other roads and expect to soon have their situations
resolved, too.

-2 .
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(2)

We're certain you're aware that low noise shoes are
available for retarders because your preliminary document
contained reference to them as a pogsible solution to the
problem. -Thus, I cannot understand why the total omission
in this promulgation.

Your immediate reconsideration and correction will
be most appreciated so that your regulation properly re-
flects that there is another solution available for re-
tarder noise control than the erection of barriers.

We make this request as a Small quiness Firm trying
to make its way in a field of giants. :

Sincerely yours,
- /}

L:///z wlte F '/7“[

Harold F. Torok,
President

Phone: (615) B92-7291

ee: Mr. Peter Conlan ,
Association of American Railroads -
1920 L Street, N, W,

Washington, D. C. 20036

Mr. Steve Urman

Mail Code RRS-24

Federal Rallroad Administration
Loo 7th Street, 5. W.
Washington, D. C. 20590
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PETITION

We, the undersigned residents of Mandan, Nerth Dakota, are hereby
protesting the excessive and unnecessary noise lpvels created by the
Burlington Northern Railrcad during the course of thelr switching operations
and genexral movement of trains in the area known as the west end of Mandan.-

In many cases the cnrs roll down the track unattended, banging into cne
another wWith such force that reverberatfons are felt ln the homes in the axes
up to a distance of three and four blocks away. Many times the shock sounds
like the shattering of glass, wall hangings rattle and vibrate and cracks are
beginning to appeaxr on interior walls of homes that are twenty to thirty years
old and had no visible cracks untll just the past few years. In zome instances
the vibrations are felt while n person is sitting in an easy chalr in the
family living room. The excess nolse appears to be more prevalent during the
lates afterncen, ovening and late night hours.

in many instances ihe utiesrl exglnes are on fast Ldlc which cxrsates a
continuous loud rumble - - - this is most annoying as it interferes with normal
conversation within the home, interrupts the audlo portion of televislon, as .
well as disturbing while sleeping.

Those of us residing on the south side oi" the rallroad tracks ars unahle
to open our windows 1n the summer months due to excessive dlesel exhaust fumes.
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PETITION

We, the undersigned residents of Mandan, North Dakota, are hereby
protesting the axcesaive and unnecessury nolse levela created by the
Burlington Northerft Railroad during the course of their switching operations
and general movement of trains in the area knowr as the west end of Mandan.

In many cases the cars roll down the track unattended, banging into one
another wiih such force that raverberations are felt in the homes in the area
up to a distance of three and four blocks away. Many times the shock sounda
like the shattoring of glass, wall hanglngs rattle and vibrate and cracks are
beglnning to appear on interlor walls of hemes that are twenty to thivty years
0ld and had ne visible cracks until just the past few years. In some instances
the vibratlions are felt while a person is siiting in an easy chalr in the
famlly 1iving room. The excess nolse appears to be more prevalent during the
late afternoon, evening and late night hours,

In nany instancvs the diesel engines are on fast idie which creatss a
continuous loud rumble - - - this is most annoying ms it interferes with normal
conversation within the home, interrupts the audie portion of television, as
wall as disturbing while slesping,

Those of us residing on the south side of the railread tracks are unable
to open our windews in the summer months due to exceasive dlesel exhaust fumes,
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FETITION

We, the undersigned residernts of Mandan, North Dakcta, are hereby
protesting the excessive and unnecessary nolsa levels created by the
Burlington Northern Rallroad during the course of thelr switching operations
and general novement of trains in the area known as the west end of Mandan.

In many cases the cars roll down the track unattended, banging into one
ancther with such feree that roverberatiens are felt in the homes in the area
up to a distance of three and four blocks away. Many times the shock sounds
1like the shattering of glass, wall hangings rattle and vibrate and cracks are
beginning to appear on interior walls of homes that are twenty to thirty years
old and had no visibla cracks untll just the past few years. In some instances
tha vibrations are felt while & person is sitting in an easy chair in the
family living room. The excess noise appears to be more prevalent during the
late afterncon, evenlng and late nigkt hours.

In many lnstances Lhe diesel engines are on fast idle which creates a
continuous loud rumble - - - this is most annoying as it interferes with normal
conversation within the home, interrupts the audio portion of television, as
woll as disturbing while sleepling. :

Those of us residing on the south side of the railroad tracks are unable
to opsn our windows in the summer months due to excessive diesol exhaust fumas.
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PETITION

Wa, the underslgned residonts of Mandan, North Daketa, are herehy
protesting the exceasive and unnecessary nolse levels created by the
Burlington Northern Rallreoand durlng the course of thelr switching operations
and general movement of tralns ln the area known as tho west end of Mandan,

In many cases the cars roll down the track unattended, banging into one
ancther with such force that reverberations ars felt in the homes in the area
up to a distance OI three ana IOUr DLOCAS away. Many vinus Lno SROUR auvunds
1ike the shattering of glass, wall hangings rattle and vibrate and cracks are
beginning to appear on interlor walls of homes that are twenty to thirty years
old and had no visible cracks until just the past few years. In some instances
the vibrations are felt while a porson 1 sjtting in an aacy chair in the
family living reem. The excotd nelue appuis te bu wore prevalont during tho
late afternoon, ovoning and late night hours,

In many instances the diesel engilnes arc on fast idle which creates a
continuous loud rumble - - - this 1s most annoying as it interferes with normal
conversation within the home, interrupts the audio portlon of television, as
wall as disturbing while sleeping.

Those of us residing on the south side of the railroad tracks are unable
to open our windows in the summer months due to excessive diesel exhaust Ffumes,
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STATE OF CALIFORMIA—DBUSINESS AND TRANSPORTATION AGENCY LOMUND G. BROWN JR.. Goavernor

DEPARTMENT OF TRANSPORTATION @

~EFICE OF DIRECTOR

YN Seer
sRAMINTO, CALIFQRNIA 73814

(916) 445-2171

March 11, 1980

Rall Carrier Docket ONAC 80-01

Standards and Regulations Division (ANR-490)
.8, Environmental Protection Agency
Washington, DC 20460 -

Gantlemen:

Proposed Rallroad Woise Regulations

We have reviewed the proposed Nolse Emission Standards for
Interstate Rail Carriers which appeared in the Federal
Register on Friday, January 4, 1980,

Although we have no specific comments to offer, we fully
support your efforts in controlling noise from a signif-
icant noise source.

Sincerely,

0 RUDP ‘
pepld pRctor
Planning and Programming
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

SUBJECT: Railroad Locomotive Nolse From Horna, Bells and DATE: March 27, 1980
Whistles-Appearance before the Dade County CDmisBIOP/
FROM: Robert C. Rose, Program Manager, Rnilroads (/ {
) | TO: Memorandum to the Recoxd

At the request of John A. Cavalicer, Jr., Mayor, City of Miami Springs,
Plorida, I appeared before the Dade County Commission on March 18, 1980
concerning the Agency's regulatory position pertafning to the abatement
and control of noise associated with railroad locomotive horns, bells,
and whistle blewing; particularly at railreoad crossings.

Relative to my testimony (which was restricted to not more than 5 minutes)
because of a tight schedule I made the following points:

1, That the Environmental Protection Agency is avare of a number of
cases in the country where communities and railroads have already
wvorked together to compromfse and resolve the problem. We would be
glad to provide such information if requested by the Commission.

2, In view of the over-riding concern and questions of liability associlated
with an aceident it is even more Important that local communities
and the railroad mutually resolve any question and share in the
consequences.

If the Agency (EPA) is involved we will tend to further confuse
the issues even more as the Federal Governement will not put itself
in the position of being sued.

[ =)
-

&, The EPA has indieated in several rulemskings both proposed and final
on rallroad noise that we do not incend to regulate horps, bells,
and whistles,

: 5, That to my knowledge, neither OSHA or FRA have issued any regulations
: that are over-riding or ccnstrain the issue before the Commisaion.

That the legal brief written by Mr, Ginsberg, General Counsel for the
Dade County Commission contains certain statcments and uasumptions

! that should be further validated or invalidated before the Commission
i uskes a final determination on their local ordinance.*

&

7. That I will have our General Counsel review their legal brief and
provide further discussion and guidance to this 0ffice and the Dade
. County Commisgaion.

On Thursday March 20, 1980 I met with Sam Gutter EPA 0GC to discuss in
detail the matter. He stated chat he would look into the entire issue
end the Dade County General Coungel's legal brief specifically and get
back with me no later than Thursday March 27, 1980,

EPA Forn 1320-4 {Rav, &7} ’
Attachment cc: H. Thomas, R. Westlund, J, Bowman. 18 (2)

- 31 -



Ciy Hall

JONN A, CAVALICR, IH. Frayar
Homa,

February 26, 1980

Honorable Stephen P, Clark
tizyor of Dade County

Room 252 Courthouse

73 H. Flagler Street 33130

Dear Steve:

1 received a copy of Rebert Ginsburg's report cancerning the pro-
posed ordinances to eliminate train horns at guarded crossings.

What has happened, Steve, is that the E. P. A, tells us the state
or local government can contrel or eliminate the horns. The state
tells us the County c6'1d regulate the audible warnings. The
Lounty now tells us T 1S the responsibility of the Federal or

State governmant.

Lo ALEY
¥ lulls

)

The horns violate the sound levels of the County; yet Mr. Norrissey's
department will not enforce the code. [f you or I had an autcmobile

that exceaded a certain noise level, we would be cited for the
violation. Yet, the intensity of the horns cannot be regulated.

This doesn't make scnse!

Bear .in mind that othar cities(Hialeah, Miami Shores, Korth Hiami,
Korth Miami Seach, and E1 Fortal) arve alse affected. 1 attended a
meeting of over 200 North Miami residents who, like myself, cannot
understand why the County canrot respond to this problenm.

Sincerely,
N/

/f~
John A. Cavalier, Jr,

Fayor

--"JAC/ten

-3 -
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Tty Hall
Hurma:

15 February 1980

The Honorable Tony Fontana
Florida house of Representatives

1003 East First Avenue

Hialeah, Florida 33010

Dear Ropresentative Fontana:

The enclosed is an example of the "Catch-22" situation we are

i fighting. Please help,

Sim?relyy

* L]

A
John' A. Cavalier, Jr,
Mayor

JRC:pac

Encl. .

ec: Honorable Fon Silver
P.0. Box 601033

N. Miami Beach, FL 33160
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MEMODRAND UM
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Honorable Stephen P, CTark  ewe  February 8, 1980 o
Mayor, Lade County ~
: : Roquest for draft ordinance 7
prohibiting awdible railroad -
warnings af cortain croasings
cquipped with eroassing gates
and signal lights. a

LIl 113

Robert A. Ginsburg
bade County Attorney

In response to vour request dated November 29, 1979, Jor a
draft oréinance concerning railroad crossing noise pollution in
Mioami Springs, cte., this office has engaged in extensive legal

research and investigation in cooperation with Mayor Juhn Cavalier, ey |

and the Environmental Protection Agency. We have reached the
conclusion that an ordinance prohibiting audible railroad warnings at
certair crossings ecuipped with crossing gates and signal lights ls
legally prohibtited by both federal and state law.

Both Congress and the District Court of Appeals for the District
of Columbia have randated that the Environmental Protection Agency
forthwith issue regulations pursuant to the Noise Control Act of
1972 for all railroad cquipment and facilities 1nc1ud1nu horns, bells,
whistles, and other audible railroad warning devices., Assoclation of
American Railroads v. Castle, 562 F.2d 1310 (D.C.App. 1577}. Despite
said court order, tne Luvironmental Protection Agency, as late as
Janvary 4, 198C, has failed to follow the Congressional mandate.
Federal Reaister, Vol. 43, No.3, Januvary 4, 1980, page 11863, Fuederal
daw allows review of those latest regqulations in the Court of Appeals
within 90 days of their promuelgation. It is clear that the enfcorce-
ment of any county ordinance on this subject would be i-rassible
because such reculations are vested in the Environmental Protuction

-Raency. Ccrrall v, City of Dover, 450 Fed.Supp. 971 (U.S.D.C.

Delaware T9. 8} ; Rarwclian V., Delta Alr Lines, Inc,., 53¢ #.2d 165
{D.C. Cir. 1“70}, COrt, duniod, 829 LeS. JUGT (1%77).

Ev;n if ne problem existed on the [ederal levol, sveh an
ordizance would conflic: with state law. House Bill 31% [n the
1979 Pleor:ida legislative Session contalned previsions si-ilar
to the provasiens of the proposed ordindance, The Tran: sttation
Conmitton's corment on House Bill 916 states: NG prov lun i
made for warning an engineer 1€ ecrassing gates or warning signale
arce tesparartly incperative,* It is this particular probien thag
makos such a luw swiceptible Lo suveossful attack. Tt is this
precise teghnical problea that chould Lo widdressed by oo Tovie atal
Proteciion Ageacy an cocperation with the Cepartient orf L1.d. WEHA)
and the Fuderal Radlrovad adminfistration.

.34 -
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' Prepared by:

Honorable Stephen P. Clark
February 8, 1980
Page No. 2

Additionally, such an ordinance would vxolute Floricda .
Statutes, Section 316.1575 which reguires a mbtorist to stop
before a cressing when a railroad train "approaching within
approximately 1,500 feet of the highway crossing emits a
signal audible from such distance, and the railroad train, by
rcason of speed or nearness to the crossing, is an immcdiate
hazard."” Likewise, Florida Statutes, Section 351.031 which
reguires "every railroad comsany shall exercise reasonable
care for the safety of motorists whercver its track crosses a
highway," would be violated by such an ordinance. Under
circumstances such as sudden temporary automatic crossing ocate
and signal failure, "recasonable care” would certainly include
an auditle warning signal such as a whistle or horn. Sce
Scaboard Coastline Railroad Co. v. Buchman, 358 So0.2d B36 (Iné

DCA 1978} ; Atlantic Ccast Line Raillroaé v, Wallaece, 61 Fla. 93,

54 So. 893 (Fla. 1911); Floriéa Easz Coast Ra:lwav v. Soper,
146 S0.24 605 (Fla. 3d DCA 19e2). -

Thereiore, we musﬁ conclude that the County lacks the
authority to legislate in this field.

ﬂ//zo-’

ROBERT A. GliSBUA
Dade County Attbrney

v 34

Pc-er S. Toil
Assistant County Attorney

RAG:P5T:rt

cC Mayor TohnCavaller=T-T .»
Cumrissnioner Barry Schreilber
Colin Mofrissey
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UNITED STATES ENVIRONMENTAL HROTECTION AGENCY
WASHINGION, D.C. 20-00

25 254 133

OFFILE OF Fnrudlfveny

Mr. Peter Tell

Assistant County Attorney

Law Department

Office of County Attorney, Courthouse.

Miami, Florida 33130

Dear Mr. Tell:

With referance to your letter of December 5, 197%, I
appreciate your interest and concern about railroad noise
and hope that we can be of some assistance to you,

The Noise Control Act of 1972, 42 U.5.C. §4901 et seq.,
states "while primary responsibility for control of ncise
rests with State and local governmants, Federal action is
esscential to deal with major noise sources in commarce
control of which reguire national uniformity ‘'of treatment.”
Moreover, State and local responsibility for noise control

vas reemphasized in the Quiet Communities Act of 1978, 42
U.8.C. 4913,

As you know railroad noise is a common and pervasive
noisc problem which is currently regulated at the Federal
end local level. At the Federal level EPA has proamulgzted
Railroad YNoise Emissions Standards, 40 CFR 201, and DOT has
published proposed copapliance regulations, Fed. Reg.
January 14, 1976, A year later, as a result of ARR v,
Costle, 562 F.2d 1310, 1321 (1977), EFA was reguircd to
regulate nore fully "the cquipment and facilities of inter-
state rail carriers . . ." The regulation reguired by that
decision was published in the Fedaral Reaister on Junuary 4,
1980 (45 Fod, Feg. 1252 et seq.). 7his regulation addresses
noise from: active rectarders, locomotive load cell test
stands, car coupling, and switcher locomotives.

Many types of local controls on railread noise also
exist. For cxumple, Fondleton, Oroson has a municipal
ordinance forbidding engincers to blow their whistles during
nighttime.
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Mishawaka, Indiana, adopted the following:

Horn/whistle restriction: Tt shall be
uniawiol . . . to sound the whistle or ring
the bell on such loconmotive engine at wny
highway crossing or at any approach thercof
vhere such crossing is protected by a watchman
or auntomatic device, nxcept in cases vhoere it
is apparent that vehicle or predestrian is in
a place of danger » .+ » » 10-4-48

In 1974 Mishawaka added:

Horn/whistle prohibition: No persen ...
shall sound the whistle or horn [locomotive]
upon approaching or crossing the Grand
Trunk YWestern Railroad Company crossing

at liogan Strost & . .

Highland Park, California has a similar regulation:

Horn/whintle restriction: No sounding
of horns except in coses of safety or emergency.

In response to the Highland Park restriction, the
Assistant General Manager for Santa Fe Railway ‘i:stern
operations stated: S

We want to comply with the ecity ordimance
-~ and we tell the engineers that they nust
comply.

Eagle Rock Scntinel
{Los Angerles, CA) May 13, 147

EPA cncourages zlternate solutions to tlie routine use
of acoustic warning devicas at rail and hichway cre- :iregs.
For cxauple, the elinination of public grade lovel r:ilrea
crossings would do away with the source of the zreb? ; ~< the
interaction of rail tracks and pudlic thoreushicres.
Warning gates, too, as suigested, would appear to bz .un
effective safety alternative to acoustic warning sic=ls,
41 Fed. Reg. 2185 (1978)

The preanmble to the first EPA neisc regulations also
stated:

- 38 -
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Tho EPA does recognize that a noise prohlrin exists
as to the use and extent of railrcad warning devices
and that regulatory action may be uppropriate for
.controlling sume, lowever, the Agency belioves that
such regulation can hest be conbidered and imple-
moented by State and local authoritics who are better
able to evaluate the particular local circumstances
with respect to the nature and extent of the noise
problen and the reguisite safety considerations

involved. Ibid.

One person vho commented on the proposed railroad regulations
suggested thot roadway drop gates cquipped with flasher
units provide visual warning that is adeguate without
acoustics signals. 41 Fed. Reg. 2185(1976).

There are two general restrictions on local control of
railroad noise: the conmerce clause and Federal pre-emption.
The commerce clause, as you Kknpow, restricts undue burdens on
interstate comnarce. The preenption argqument raised in
CONRAIL v. Citv of Dover, 450 Fed. Supp. 966 (1978) {in’
which CONRAIL prevailed against local legislative atienmpts
to regulate railroad noise in a marshalling yard), was that
federal noize regulations were intended to be applicable to
all phases of railroad operations. The CONRAIL decision
from the Third Circuit notwithstanding, the Noise Control
Act makes it clear that State and local governments have the
power to requlate some local conditions wiich reguire :
special local treatment. In discussing special locel
.conditions ond possible local variances, AMR v, Costle, at
1313, states that §17(c){l) of the Noise Control Act " . .
perforas a valuable function in its recodnition that local
conditions may dictate scme degree of flexibility in the
approach to noise control . . "

Unfortunately RED deoes not have the resourcés to write
an ordinance for Metropolitan Nade County. It is my hope
that tke information we have heen able to provide will be
of senme assistance to you. In @idition, I have added
cemnonts to the marging of the proposed ordinznee which you
provided, I will be hunpy to review pny vreopes.d ordinuance
which rmay be propared by Metropslitan Dude County.

According to my files, the City of Miami Springs,
Florida, was conducting poriodic "Houndtable discuunsions"
with revprescontatives of the Florida East Coast Railway and
other officials in an cffort to resolve noise problems from

- 39 =
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existing and new railroad yards and other railro.d [ .cil
(1878). I would be interested in hearing if L. .2 Jisen

were at all succesusful,

I also thouzht you night be interested in the enclo
correspondence on 2 related issve.

Sincerely yours,
JJLLL“,ig, k%ﬂﬁ;jga_l
.Helen B, Keplinger
Law Clerk

! Regionzl, State and Local Prograns
Roise Enforcement bivision

Enclosure

¢¢: Mr. James Orban
Mr. Robort EBruce

- 40 -
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‘Sec. 3:

SIGSERTED WOHINING FOH PASIASED CHDINANCE

—

Sec. 1: Audlble warnings by trains are prohibited ac
railroad prade crossings. Whenever

any train a;..\nr'o.‘tch"s 2 rzilroad grade crussing
which 15 cqulpsed with eregsin~ ¢ates and sig-

nal lights,(no uudibie warnins qm\

of the train, c].csep.'. in casc of emerZency. hHow-

more railroad grade crossings

ore located wifhin & distance of 1,500 feet v 4
less of each giher and one or more of the cross-~ .
ings is not cjuippsd with crossing gates and
signal lichty, the audible warnipg shall be nade
at all such -ro,sinss. Vielation of the provi-

iin npprc ches any rnilro‘.d grade crosg—

ing, whic¥ Is equipped with eressing rotoes nnd
any aucinig warats= is not required,

5 approzehing a roflrcoad erossing
-1.‘9 reasonable care for their own
7d that of their passengers and for the
of railroad train crews operating trains

such crossings.

¢ i+ ahall be unlawful o
sound a loomotive

vhisHe, ball harn oP
© ot so.-.rn'-nj davitt .o
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Fn UNITED STATES ENVIROMMENTAL PROTECTION AGENCY
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Mr. Robert J. Bruce
3500 County Line Road, Apt. 9-D
Teguestra, Florida 33458

Dear Mr. Bruce:

¥e have received a copy of vour letter of January 10,
1980, to Mr. Charles Elkins. W¥e appreciate your interest
and concern about railroad neise and hope that we can be of
some assistance to you.

As you know railroad noise is a common and pervasive
noise problem which is currently regulated at the Federal
an@ lscal leveld. There are certain Foderal regulations
vhich nmust be uniform throughout the United States sa.that
roflroads which are engaged in interstate commerce will .not
‘be subjeet to new laws at cach state border, At the some
time, however, state and local laws may also regulate
railroads so long as these state and local laws do not
.econflict with the Federal laws. tates and localities rmay
" also request and be granted spacial excenptions to enact

their own laws where special local conditions exist.

I have enclosed a copy of a letter I have recently sont
to the Metropolitan Dade County, Florida, Assistant County
Attorney, Mr. Peter 5. Tell. Metropelitan Dade County

" authorities are well zware of the hardship being exporienced
by eitizens like yourselves who live near railroad/highway
crossings, Metropolitan Dade County is trying to determine
1f it is feasible to re-write local law or to write new law
to control railroad noise., If Mctropolituan Dade County
elther unends existing law, or writes new law, you may
experionce relief from the noise po2llution in your arca in
the future.

You asked if it is Florida law that cnuincers most
whistle a given nunber of times at a crossing. For such
specific information I sugygoest you contact Mr. Tellts

| - 42 -
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office. Howzver, the letter which you enclesed rom

Mr. Wyckoff, Senior Vice President of the Florida tast

Coast Railway Conmpazny, states that, "Florida luw prevides

-that a car must stop when an audible soudd is sounded 1500%
in advance of a crossing ..." He then states that "railroads
have imposed the whistle operating rule teo insure that all .
heceSsary precautions are . taken to protect the public and to-
prevent the railroad from weing liable in case of an accident.”
Therefore, it appears that the whistle operation is merely a
railroad procedure, but not reguired by Florida law.

I reconmend that you contact the Hetropolitan Dade
County, County Attorney's Oifice to register vour specific
complaints about railroad noise, You might also contact the
Florida East Coast Railway Company again and inquire if the
*round-table discussions™ on railroad noise for public
officials and railroad representatives, which were held as
recently as 15378, might be revived to éiscuss this problem,
You might also contact your local mayor to suggest that
certain crossings have local curfews imposed -during nighttime,
vhere there are other safety devices at the crossing such as

crossing gates and lights.,

1 hope there will soon be some local solution to your
problen. Please contact us again if we can provide other

; pssistance,

i Sincerely yours,

i .ﬁfﬁ&nm:XZ;alluéayu»

] Helen Replinge

; Law Clerk

i Roise Enforcement Diviaion
! Enclsoure

ce: Mr. Peter Tell
Mr. Charles Elkins
Mr. Junes Orban
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Lecesbar O, 1979
*

Fr. . UL WyehofT

Jenicr Yice Prosidunt

Florida jsust . eist aillvay Corpany
) i'alasa street

3t. Augustine, Slercida 32085

Pear Sir,

Flease refor to our letter of August 13, 1975 (filci79.12).
Ag of this woeek the wnistle sigmals are deplorable hcre at
the creosoing in Pequesta, Florida at County Line noad.

From the hours of llpm to 5:30am, we are row havia: a2y

vhere from four to eight trains. They are now blowirn

thelr wvhissie not only at the 1500 It from ihe eroneing

bu% from & to 7 tines suariing around 1500 fi. stad continuing
81 <he vay thru the erosasings. These are ro: toois but
lenys longs blants that waise you right out of twd,

de certainly undersiand the neceusity for tho whigtles
and at 1200 feot cen live with it but we do not sce ny
renson for thoa continuoua long blasis all ike way .o

the erossing and ironieally many times waoy aftler Lo Cnpine

hae nast <he intnrsectiong especially a< nisht with the
Cor

double headlishis on your enfgines whéch can b2 seon
g8 mile apprenching, and algoe the rlashing lights o
woodan harriorg at the ereoasin pluz the fact that *horre
{5 1lt4)e ar no tealfie at this tixe of niygit on this
seecentary couniry roud.

Shey aven blow Lhelir whisile this week while aittlos =iill

b the switchesn, sesidas all his, Jhorce dan's oz of

thoaoe teeizsint lraing what could pusaivly stop ipeide ol §

sile re;ardleas, While on ihe subjoer of osbjrctiacnl

poice, | balieve you alno hiwe a4 bad section of trnel Just

souzh of ihe tounty line -ondl Srossing at the awiteh 1 resuse
zd, i omftken alot of

when cvery citrr hita *hiag pioce of reddusd, 15 o
noisc. - .

Yo hope you will look into this situatien irmediacely. :if
it ean not be resolved in ton days we hase decidod (o write
the holze Alacciment o Control Center ai she suvirornmontal
rotection o;'ency in Waghing .on, J.C.

de feel our nerves and that of our neighbors ean no longer

tederate this noise.
‘ - 45 - .
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FLORINA EAS'LT COAST RATILWAY COMPANY

Ol MagALA ST LT ST & 20 0IND , Laioind G vdd
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December 12, 1979

File; 79.12

#¥r. Robert J. Bruce, Apt. 9-D
32900 County Line Road
Teguesta, Florida 33458

Dear Mr. Bruce:

I have vour letter of December 8, 1979, concerning the sounding of
whistle signals at the County Line FRzad crossing in Tequesta, Fiorida,

As I explained to you in my lotter of August 17, 1979, it is a require-
ment that locoroeive Engincers of the Fleorida East Coast Railway sound
whistle sicrals at all crossings, resardless wheth:r public or privuate
and regardless of whether protected by automatic crossing proteckion or
not, 7his is olwiocusly, a safoty requiremnt and the type of whistle
signals which ruse be sounded are standurd aud consist of two long blusls,
one short blast and a final leng blast which must continue until the
engine is blocking the crossing.

Aith respact to noises epanating from cur Lrack just south of Connty
Line Foad crassing, thiz ratter iz leing chucied by our Roadway Ivgart=-
sent te sce if there is any way $hat the noises cun re minimized.

Yours very truly, .

Vi Uo7

[
R. W. Wychet'f? f) e
Lonior Vice fzoafdent

- 45 -
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TLOIINA FAST COAST RAIIINAY COMPANY

:\ ONL MALASA JTHELT AT amlcbont 81 0HIDA §%i48
L4 LY
itz
‘ ..'-" Fl
) - v QFFICE OF $1 %K VICL P} TIGEHE
T :;\L‘

August 17, 1979

Fi{le: 79.12

Mr. & Mrs, Robert J. Bruce
-9-D 3900 County Line Road
Tequesta, Florida 33458

.

! Dear Mr. § Mrs., Bruce:

I have your letter of August 13, 1979, concerning the sounding of whistle
signals at rallroad crossings.

locoraotive enginecers are required to sound crossing signals for any crossing,
regardless of whether it is private or public, or regirdless of whother it
s protected by automatic crassing protection or not.

Florida law provides that a car must stop vhen an audible sound is spunded
]500'_ in advance of the crossing (Scction 316.054 Finrida Statutes), This
requires that approaching trains make their presence known 1500' in advance
of a crossing and rhe railrcads have imposed the whistle operating rule to
insure that all necessary precautions are taken to protect the public and
to provent the railroad from being liable in case of an accident.

One vay, of course, to reducc the sounding of whistle sigrals is to reduce
the nusber of crossings and the Florida Deparcment of Transportatrion has
rogulatory authority over public rajlroads crossings, including authorlcy

,to issue pernits for the opening and closing of sueh crossings (Section 338,21
Florida Statutes), Therefore, you ray wish to lnvestigate the possibility of
having the offending crossing or crossings elininated. Elizminatlon of cross-
ings ray by sought through the local government hedy having jurisdiction {n
the area. ! '

Inzofar as concerns the sounding of whistle signnls, the Faflway has its
supervisory persennel consrantly policing {ts engincers to fusure that there

. is no unnesensary sounding of whistle siguals, Preseribed sivanls, howaer,

v are required for cach crussing and the tone of the whisntle {8 pre rot o tlat

'ié the Individul eoginess cannot alter 1z tone or velosity, Thereture, in order
, to ceaforz with the requirezents of Florida law and piovide the greatest depree
i of safuty prasible to the traveling public, iz will be wewersary for the Raile-
way to continue to have its locemotive englneers «ound predcritd crossing
sigmnal shiscles.

3

%,
i Yours very truly,

1
o AN
i . -4 R. W. Wvckoff

7 - Senfor Vice President
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17390 '.Jest Dlxlc nghway L
#1iami, Beach-'Fla. 33162

iy i i‘ru,ﬁ
5 da: condo at* ha

state. salesfperson tnld me" the .rallroad“z i passess b

-pert day. Lel rnovcd In en Tuesday the’ 26€
of.jny vifall s
‘the nlghtfthe clanglng trains canie, ringlng

“of - Feb '.and receivcd the. shuck'

Appréximately. every hal ite thrw%quarfers of an Rour through-

hey appro ched our'are , vlrtually devait_ tlng hoth my wife

hclr horns-sevaral times

.t eal:

North’ Hlaml / each\area, to be cdnfronted with' ,,thls" ‘intolerable nolse

a complete ‘mystery; -4 My first éf farts vere almed” -at’ th
\'Fla.,East Cpast: ‘Kallroad and some ﬂne géntleman tnfnrmed mé~ empharlca !

T.that! FEDERAL LAW, requfres the motérhan; to: claﬁg .awdy; a5 he approachesflnteraec
tluns even’ though' there Is" "sufflclent, warnlnqs ‘at these crossinq5-'and !
gares, red«}lgnts et The mystery iswhy ls It nucessary o blbw these,

po!lution

-ear_shatterlng hedms partlcularly whengthe

Gnvernment 18" endeavurlng to ety

noIs:-. pol]ut!on ‘frem automobljes. i There’ ls comparlsonbetween ‘the

g hor t'rorn rﬁe tralns as opposaq to the, sutomoblle

,ena:ted when ‘the' INDIANS were s:lll roamlnq ‘the pla[ns K

<cosmopolltan area of high'priced resldences

v Dal )Prado,"Turnberry Isle. Greynold Park Aptsl

'-» r
are solu:fons ta thls slmple prab m ¥ bul‘fdlng uve .pas

u'\

areas -:c., and | fnr eng,. wquld ?ladly contrl J.t:';,itq nL

tf we are’ Hvlng ln a cFlezeH metropo”s

uch‘as"Aventura,‘.Centurﬁ. ‘. y

“Tn'these* i)

ELESSAH

-remedlal dorrectlon should be made, of ‘this" unendurable :and ‘most” devastfng X

‘condltlcn...ﬂy next questton wauld be lg why ‘would' the; “Govt: permit R
mit

to the' _RAILROA

mn N. Dhl' Nwlhw
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°\‘%j) i Dopmtment of Thangoostation
'Taﬁ ) PLANNING AND RESEARCH DIVISION
800 LIKCOLN WAY AMES, 1OWA 50010 5154296.1661
March 17, 1980 '
JREF. NO. 766'

Rail Carrier Docket ONAC 80-01

Standards & Regulations Division (ANR-490)
i.S. Environmental Protection Agency
Kashington, D.C. 20460

Dear Sir:

Mr. Henry E. Thomas' letter of January 24, 1980, explaining the final EPA

railroad specific source noise standards alse indicated that comments are

being accepted on the rail yard receiving property line standard currently
under development.

Sections 201.17 and 201.30 through 201.33 of the originally proposed standards
{44 FR 22960, April 17, 1979) have been reviewed by the technical staff of
the lowa DOT. Although, our experience with rail yard noise matters has not
been extensive, it is felt that the standards represent reasonable limits.

It is further felt that while we are unaware of major problem areas in our
State relative to rail yard noise, our agency would have sufficient capability
to determine compliance with the proposed rule as described in these Sections

1f the need arises.

Iowa's primary concern regarding the propased noise regulations is their
economic fmpact on the financially troubled railroads serving this State.
The overall economic impacts on these marginal or bankrupt railroads should
be thoroughly investigated before the new vegulations are enacted.

It 15 suggested that the use of the THWA Highway Traffic Nolse Prediction
Model (SNAP 1.0 or STAMINA 1.0) be considered instead of Mod 04 as originally
required for estimating the motor vehicle traffic noise component hourly
equivalent sound level or day-night sound level. This would allow consistency
between EPA and U.S. DOT-FHWA relative to required procedures for estimating

highway traffic noise.

The oﬁportunity to comment on this proposed regglation 1s appreciated.

. L. Mat®8i1dvray
g;recgor L] ch Divisi
annin Resear vision .
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ASSOCIATION OF

AAMIERIGAN] RAILIROADS

LAW DEPARTMENY
AMERICAN RAILROADS BUILDING + WASHINGTON, D. C. 20038 - 202/233.4086

HOLLIS G, DUENSING
Genersl Attorney

P gt

April 4, 1980

Rail Carrier Docket ONAC 80-01

Standards and Regulations Division
{ANRO-490)

U.S. Environmental Protection Agency

Washington, D.C. 20460

Re: Docket No. ONAC 80-0l1, Noilse Emission
Standards for Tranaportation Equipment,
Interstate Rail

Gentlemen:

Enclosed for filing in the above-captioned pro-
ceeding are the original and three copies of the Comments of
the Association of American Railroads,

Reapectfﬁlly submiteed, .

Hollis G. Duensing ZI :

enc. : :

- B0 -

e b ity gL T (i R gl
AL P e R



R ot aat

LA IS T s dn gt o TRt £ ma e

BEFORE THE
UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY
Office of Noilse Abatement

and Control

Proposed Noise Emission Standards ) Rail Carrier Docket
for Transportation Equipment; ) * Number ONAC 80-01
Interstate Rail Carriers. )] {ANR-450)

40 CFR Part 201 b

COMMENTS OF THE ASSOCIATION
OF AMERILCAN RAILROADS

Association of
American Rallroads

1920 L Street, NW

Washington, DC 20036

April &4, 1980
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INTRODUCTION
These comments are filed on behalf of the members
of the Assoclation of Amerilcan Rallroads {AAR) in response to
the invitation by the Envircnmental Protection Agency (EPA),
phblished at 45 Fed. Reg. 1252 (1980), for comment on the
proposed property line noise standaprds for railyards. AAR

submitted extensive comments on thls subject on July 2,

*1979, but a supplemental discussion of certain aspects of the

proposed property line noise standards might aid EPA in its
quest for falr and reasonable regulations.®

It must be noted at the outset that the only
proposed property line standards available for public comment

are those proposed by the EPA in the Federal Register of

April 17, 1979. (44 Fed. Reg. 22959 et seq.) The AAR
submitted comprehensive comments which addressed those
proposals, the relative merlts of abatement techniqués
identified by the EPA, and the potential costs of implementing
those techniques. The EPA acknowledges that it must undertake
"additional study and assessment necessary to address the
complex isaues assoclated with the proposed property line
nolse standard...," and the AAR would welcome an opportunity

to participate in such study and assessment. During the perioed

* In addition, this opportunity for further discussion enables

the AAR to include comments responsive to certaln guestions posed

by Mr. Henry Thomas in his letter of August 27, 1979. The
balance of Mr. Thomas' gquestlons were answered in separate

correspondence.
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from September 1977 through the beginning of 1979, the EPA
and the rallroads exchanged test data and generally cooperated
in an effort to bulld a data base upon which reasonable action
could be taken. The EPA was glven open access to rall yards
and faecilities., The railroads would now llke to have the
opportunity to reestablish a cooperative effort in the further
development of the property line standards.
Subsequent to the time the comments were filed with
the EFA on July 2, 1979, interested parties have been given
no alternatives on which to comment. Whlle we know that the
EPA was influenced by the comments filed in July 1979 to seek
' additional time from the United States Court of Appeals for
the District of Columbia Circult for the promulgation of a
property line standard, little indication has been given of
EPA's réaction to those comments. It 1s thus extremely
difficult to ascertain whether there has been any change in

EPA's views on property line standards from its expression

in the Notlce of Proposed Rulemaking nearly one year ago.
Thus the AAR must incorporate by reference its previous
comments in their entirety in this statement.

In the c¢commentary preceding the point source

regulations published in the Federal Register of January 4,
1980, the EPA discussed several subjects which may be relevant

to its further consideration of the property line standards.

N T T e AP ke B o e i e 8

In addition, there are specific provisions in the published

S el TR
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regulations themselves which lack a supportable basls in the
record of this proceeding, particularly as they may apply to
reasonable property line standards. While the previous
comments filed by the AAR addressed these points' in detaill,
prudence dictates that we now comment again on these matters.

The Ly, Descriptor

In the "Background Document for Final Interstate
*Rall Carrler Nolse Emission Regulation: Source Standards™
(EFA 550/9-79/210), the EPA noted that it ",..belleves that
1t should spend more time analyzing available data concerning
the Lgp descriptor rather than lssue a standard gquickly."
Since the Agency provides no indicatlon of 1ts reaction to
the comments filed by the AAR on this subject, we are compelled
to urge that the EPA reexamine the AAR's comments which
conclusively demonstrate that the propose& receiving property
standards are unpeasonably low, that the EPA receord contains
no identiflable abatement technlques which are feasible op
cost effectlve, and that the EPA cannot justify the use of
the Lgn descriﬁtor in the rallroad property line standards.
(AAR July 2, 1979, Comments, pp. l0U=126)

The EPA should reject the proposed use of the Lgp
descriptor for three reascns, First, the Agency has no
technological or economic studles which demenstrate how
soclety as a whole or the railroads in particular can meet the
EPA's expressed intention of obtaining an Lgn of 75dB now and

an Lgp of 65dB in the near future in all communities.

‘; - 54 -
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Second, in "experimenting" with the use of the Lgy descriptor
48 & standard rather than just as an analytical toocl, the
Agency would impose 1ts experiment on the one industry for
which 1t would be eminently unreasonable to penalize nighttime
nelse. Third, by proposing ﬁhe application of this standard
to commercial property where generally there are no people

attenpting to sleep, the Lyp descriptor does nothing to

‘achleve the health and welfare obJectives which the EPA

purports to achieve. It would lmpose enormous costs totally
disproportlonate to any benefit to the public.

Definit;on of Recelving Property

In the final source regulations published on
January U4, 1980, the EPA defines "receiving property" as
inecluding "any residential or commercial property" (40 CFR
§201.1(w)) and defines "commercial property" as including
land used for specific purposes designated by the EPA in the
"Standard Land Use Coding Manual." (U.S. DOT/FAWA)(40 CFR
§201.1{e}) Properties devoted to such uses as "Farm products
warehousing and storage," "Stockyards," "Refrigerated ware-
housing," "Food lockers," "Household goods warehousing and
storage," "General warehousing and storage," "Automobille
repaipr services," "Automobile wash services," "Other automobile
services," "Roller skating," and "Bowling" are but a few '
examples of so~called "commerclal property" for which the

EPA feels some recognizaeble benefits can be derived, The

- B5-
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recgord coentainsg no analysis of the beneflts whilch could he
achieved by reducing raillroad noilse in the vicinity of any
commercial establishments,¥ and there is absolutely no rational
baais for ineluding the specific commercial propefties listed
above in the protected group. It 13 not Justifiable with
respect to polnt source standards, and it i1s even less

Justlifiable with respeect to property line standards. The

-AAR urges the EPA to revise substantlally the definition of

"recelving property"” by eliminating such categorles as ware-
houses, storage facilities, stockyards, automcbile repair
and washing facilities, and bowling alleys from the definition
of "commerc¢lal property.™
BARRIERS

Ir promulgating the flnal point source standards,
the EFA stated 1t was not prescribing specific noise abatement.
techniques but instead was prescribing performance standards,
glving the rallroads the discretion to implement whatever
technlques they feel are necessary to meet the standards.
¥Whlle there is merit in the flexibility afforded by this
approach, the EPA cannot pgomulgate standards unless 1t first

demonstrates that cost-effective technology for the abatement

* As a practical matter, "commercial" propertles consist of
access roads, parking lots, and buildings. The access roads
and parking lots deserve no more "protectlon" than city
streets which the EPA does not propose to include in the

‘protected group. The activitles conducted on the commercilal

properties are normally indoors and thus are effectively
insulated from noise in the surrounding area.
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of noise exists. Since 1t seems likely that the EPA will
extend this performance approach to the property line standard,
it is essentlsl that the EPA make a more detalled analysis
of the cost and effectiveness of the various abatement
technlgues 1; has identifled.

The use of barriers has been suggested as one of

the primary means of controlling nolse radiated into the

community from varlous rallroad sources. It has further been

suggested that when the constructlon of such barrilers near

the source 1s not feaslble, a sltuatlon the EPA acknowledges
oceurs often, the barrieprs be constructed at the rallroad
property line., It 1s well known that barrieprs are most
effective when located close to the source or close to the
receiver. When located at polnts midway between the source
and recelver, as would be the case at the boundary of many
rallroad yards, the barrlers are less effective and thus

must be proportionately higher and longer than would be
required at locations closer to the source or the reéeiver.
When developlng the property line noise standards, considera-
tion‘must be glven to the technological feasibility and the
cost of constructing unusually high and long barriers at the
houndaries of railroad yards. Additional consideiration should
be glven to undesirable side effects from barrlevs, such as
the intensification of noise on the other side of' the barriers
or aesthetic problems. If the EPA does rely on barriers as a

primary nolse abatement technique, it must make a far more
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detalled analysis of the cost and effectliveness of barriers than

any previously published.
Nelse Impact Model

The EPA has apparently concluded that even with the
point source standards and the proposed property line séandards
in effect "...there would be an appreclable number of people

in the nation who would still suffer signifilcant adverse

“effects of railroad noilse..." {(December 1979 Background

Document, pp. 1-2). The EPA reaches this conclusion on the
basls of the Agency's health and welfare analysis of its
nolze impact model. In relying on its ncise impact model,
the EPA has created an artiflcial problem. Because of the
inaccuracies and deficiencles of the model, it cannot serve
as the basis for accurately estimating the number of people
currently adversely affected by rallroad noise and cannot

serve as the basis for EPA's conclusion that even with all

'of 1ts proposals 1n effect an appreciable number of people in

the nation would still suffer significant adverse effects
from railroad noise. The EPA railyard nolse impact nodel
undoubtedly overestimates the true impact of raillroad nolse
by leaving out other nolse sources which may be major
contributers to the nolse level in a community. The analysis
in Appendix A of Exhibit A, submitted by the AAR-in July
3979, shows that noilse from non-rallread sources such as
motor vehlcles and aircraft is often comparable to the nolse

eminating from rallyards. As the distance from a raillyaprd
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property line increases, the amount of measurable nolse from
the yard decreases so that nolse from sources which are not

as locallzed as rallyards should become more pronounced in
relation to railroad noise., This 1s an important consideration
slnce railyards are often located neap commercial or industrial
areas, alrports, and highways.

An examination of avallable data leads to the

‘conclusion that rallroad noise does not jeopardize public

welfare and not even the EPA suggests that railroad nolse
impairs public health. Table 4~8 from EPA's February 1978
Background Document, shows typlecal property line day and
night Leq values in the mid 60's to low 70's. Such nolise
levels are similar to those found near urban row housing on &
mejor avenue and high density urban apartment areas.
Fuprthermore, the number of people exposed to railroad noise
1s small in comparison to the number exposed toc nolse sources
such as trucks, alrplanes, and lawnmowersa., In fact, EPA's
nolse impact model probably overestimated the impact of
nolse on a community by making a gquestionable assumption
concerning population distribution around a railyard.

EPA's model assumed that people in the areas around rallyards

. Wwere uniformly dlstpributed. Although no detailled date on

population density around railyards'exists, it seems reason-
able to assume that population density increases with distance
from a railyard since most yards are adjacent to industrial

and commercial facllities, and some distance away from
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resldential areas. If population density does lincrease with
distance from a railyard, EPA's nolse impact model must have
overestimated the impact of railyard noise since the sound
level from a nolse source decreases with the distance from
that source.

In the commentary preceding the £inal poilnt source

standards, the EPA attempted to defend its nolse impact model.

-The points 1t ralses in defense are mere conjecture at best,

For each of the elements which the AAR criticlzed in 1ts July
1979 comments, the uncertainty could be as high as 10 to 15
percent, The cumulative effect of all such elements 13 likely

to be substantially greater.

Measurement Methodology

In the past the AAR has pointed out that noiae
measurements taken two meters from the surface of a residential
building would artificially increase source levels by as much
as 3dB as compared to the free-field measurement. ‘This effeect
is caused by surface reflections. At two meters from a
surface, preflections would contribute up to one-half of the
total acoustic energy, thereby increasing nolse level
measurements for distant nolse sources by as much as 3dB.
Although the AAR clearly discussed this effect on page 136
of its July 1979 Comments and paée 40 of Exhibilt A to those
Comments, EPA chose to disregard reflection problems when
promulgating nolse source standards. 1In fact, without

opportunity for comment and without assessment of the impact
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on the rallroads, the EPA erpanded thelr measurement method-
ology to include measurements next to commercial bulldings

as we;l as resldential bulldings. This effectlvely eliminates
any requirement for free-fleld measurements. Thus 1t 1is
un;lear whetber the maximum nolse 1evels_permitted are those
set in the regulations or as much as 3dB leas than the published
levels. If EPA's intention 1s that the nolse levels stated
-in the final source atandards and proposed property line
regulationa should govern, 1t must clearly provide for a 3dB
allewance when the measurement 1s made two meters from a
building or other reflecting surface. However, 1f EPA decldes
that maximum noise levels should be 3dB less than those

stated in the final source standards and proposed property
line regulations, new cost of compliance estimates and new
studies of téchnological feasibllity must be made.

Nondegradatlion

Certain commentors on the April 17, 1979, proposed
rulemaking have urged the EPA to inelude a nondegredation
clause in 1ts property line standard to prevent the rallroads
from increasing nolse at yard facilities which are relatively
gulet even though such an increase would not result in a
violation of the Federal standards. In response to those
comments, the EPA on page T=15 of the December 1979 Background
Document has expressed an intention to consider the issue of
nondegradation in develeoping 1ts property line standard.

While the industry appreciates these concerns
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regarding nondegradation, the EPA has no autherlty to impose
such a regquirement. A clear reading of the statute, supported
by the leglslative history, reveals no Congressional intent

to inhibit railroad growth (or curtall railroad operations

for that mat;er) as a nolse abatement technique. On the
contrary, Congress' primary purpcse in enacting Section 17

was to insulate the rallrcad industry from state and local

‘noise regulation which could unduly burden the industry and

stifle 1ts growth and operations. Thus & nondegradation
clause would contravene Congressional intent.

In actual practice the raillroads often plan rallroad
development away from nolse senslitive areas, e.p., the
construction of new yards 1n rural areas. However, the needs
of the shippers they serve as well azg economlic and labor
circumstances often dictate that existing yards have to be
expanded to absorb increased demands on rallroad facilitiles.
No support can be found for the propositioen that Congress
intended to undercut the railroads' prerogative to make
such business declsilons as whether to expand yards or construct

new ones on account of the noise factor.

Lack of growth for the rallroads results in the
loss of rallroad service. The Attorney General of the State
of South Dakota expressed the concern of communities threatened
with a loss of railrocad service. (Dkt. No. 006) In large
measure the State of South Dakota's concern reflects the

Congressional intent to provide uniform raillroad noise
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regulations which do not inhiblt the growth of the industry.
Railroads have an obligation to meet the increased
demands of the natlon's shippers and Section 17 expressed an
intent that the rallrcads' ablllty to respond would not be
inhibited by arbitrary noise regulation adopted in disregard
of rational ecriteria, Congress did not intend that Sectilon

17 be used as a mechanism for the implementatlon of a national

‘trangportation policy of no growth for the rallroads.

The potential cost to the railrcad industry and
the nation of a nondegradation provislon would far exceed
any costs the EPA has ldentified in thls proceeding and
gou;d exceed any measure of reasonableness requlred by
Section 17. The inflationary impact, long-run and short-run,
of a no=growth, nondegradation atandard would be substantlal.
A no-growth rule lmposed on the rall carrlers would limit
the facllities available for transportation, lower efficlency
of rall carriage, and cause cost lncreases %to rallroads and
shippers. For the foregolng reasons, we urge the EPA to
reject any suggestion that it adopt a policy of "nondegradation"
in the area of railroad noilse.

REFRIGERATOR CARS

In deciding to defer promulgation of standards for
refrigerator cars, EPA stated, "The Agency rejects industry
assertions that no further nolse reduction 1s achievable on
refrigerator cars." (p. 7-13, Background Document for Final

Interstate Rall Carrler Nolse Emisslon Regulation: Source
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Standards) At pages T71-83 and Appendix J of our Comments
submitted on July 2, 1979, we clearly explained that present
nolge levels from normal operations cannct be further reduced
by the standard low cost abatement methods suggested by EPA
such a8 mufflers. Preasent fan nolse levels are the result of
many years of research and cannot be improved upon by

replacement with another fan without entirely redesigning the

‘cooling system. Noise may he reduced by blocking all engine

compartment ventilation grills on each side of the car and
redlrecting the cooling air flow through the top of the car,
but this cannot be accomplished simply and without great
expense. It would involve reengnineering the cooling system
and would require substantial modification of the engilne
compartment. .The AAR provided the EPA with preliminary cost
estimates of $5,000 per car or $118 million for the entire
fleet for such modifications, Any additional point source
standards or property line standards which assume given
reductions in neoise from refrigerator cars must take into
account the true cost of EPA's stated assumptions.

Response to Mr. Thomas' Questions

BEALTH/WELFARE
Question

What would the AMR propose as the nolse impact descriptor(s)
f'or assesslng impact of rall yard nolse on surrounding
communities? (pp. 122-126) Would you provide your rationale

for this proposal?
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Response
It 1s the consensus of the industry that an Legq noise descriptor

f is more appropriate than an Lgpy descriptor. We note, however,
that the EPA proposed a two hour Lgq standard mathematically
related to the proposed Lgp standard. Such an arbitrary
selection of an Leq standard cannot be supported by the record
in this proceeding. The lImportent consideratlion in connectilon
‘with the Lgp descriptor 1s that the railroads are not able to
reduce noise emission by 10dB at night to compensate for the
10aB penalty contained in the Ly, definitien.

2. GQuestion
What data or other information does the AAR have to support
your view that rall yard noise has no greater impact (on
surroundlng communities) at night than durlng day time?
Response
It 18 not our view that railyard nolse has no greater impact
at night than during the day. What we have said is that
imposition of a noise standard that penalizes nighttime noise
by 10dB in commerclal and industrial areas 1s unnecessary

because people generally do not sleep in such areas. Use

of the Lgy desceriptor to contrel rall yard nolse 1s unreason=
: able regardless of the nature of the surrounding land uses
because a 1l0dBR rpenalty requires a reduction in the level of
sound energy by a factor of 10 which is impossible to achieve
while 8%111 maintaining the unimpeded flow of commerce by rail
d throughout the nation. (See AAR Comments of July 2, 1979,
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pp. 111-121.)
Quastion

What data or other information does the AAR have to supporst
your (view that) non-rail yard noise sources are generally at
the same level cor greater than rail yard source nolse? (pp.

122-126)

Responsg

‘Although we make no such claim in our comments, we recognize

that in many situations rail yard noise is very difficult, if
not impossible, to isolate from the surrounding community
noilse., The analysls in Appendix 4 of Exhibit A (Wyle Research

Report WR 79~=10) clearly shows that, even at measurement

.'sltes on railroad property, the Leq due to non-railroad

sources such as motor vehlcles on nearby roads and aircraflt
flying overhead 1s often comparable to that from specific
railroad noise sources. At points within the community, the
levels of rallroad noise should be less than at the

measurement sites while the levels of the non-railroad noise
should be about the same, so that non-railrcad noise

will be even more pronounced Lhan &t the measurement

sites. Thisz 18 clearly 1llustrated when attempting to measure
rail yard noise near a highway, alrport, manufacturing district,
or other’buay areas. Thls fact was clearly considered by EPA ‘
in issulng 1ts final measurement procedure since it 1s designed
to exclude from consideration those areasa where the background

neise levels are within 10dB of the railroad nolse.
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4. Question
What data or other information does the AAR have to support

the view that annoyance due to rall yard nolse does not have
an adverse public health and welfare impact? (p. 130)

Response '

Our Comments on pages 129=130 note the fact that railroad
noise is capable of constituting an annoyance at some locations
‘some cof the time. Nolse data shown 1in the proposed backgﬁound
document show typlcal property line day and night Lgy values
in the mid 60's to low 70's range which are similar to noise
levels found near urban row housing on a major avenue and
high density urban apartment areas. Rallroad noise is highly
localized and activities producing nolse levels almost always
! are confined to the same general areas of a rall facility.

f The numbers of people expcsed to such noise are very small in
; compariseon to those exposed to other, more pervasive nolse

f sources such as trucks, airplanes, and lawnmowers. The
correlation between "public health anda welfare" and

! "annoyance" has never been properly defined. The community
noise levels caused by rallroad operations, as repcrted in

the Background Document, by themselves are not high enough

to have an impact upon the public health. There has been no

showing in thils proceeding of any impact on public health at:

gll. Whether or not those noise levels are sufficlent to

significantly lmpact the public "welfare" is a matter of

A s e

speculation only since "annoyance" has never been properly
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quantified. For EPA to say that railrecad noise
Jeopardizes public health, even though it can at most be
clasalfied as annoyling, 1s at best an exaggeratlon and a
conclusion without support in logle or fact.

Question

What data are there to support the AAR view that leaving out

many non-rail yard sources from the analyses does noct

‘underestimate the impact? (p.l1l2a7)

Response
The analysis of why 1t 1is felt that the EPA raillroad yard

nolse impact model may underestimate the true impact 1s
presented in Section 4.0 of Exhibit A in our earlier comments.
Question

Could the data used to conclude that non-rall yard nolse
sources that are dominant at a particular locatlon are also
equally dominant through the entire community, be provided

us? {p. 131)

Response
The analysis in Appendix A of Exhibit A showed the dominant

non=railroad noise sources to be alrcraft and motor vehicle
traffic. Noise from such moblle sources 1s generally widespread
over a glven area. At locations further from the railroad

yard (the analyzed measurement sites being generally on

rallroad property near the edge of the yard), it could be
expected that nolse from aircraft and motor vehicles would

even further dominate the overall nolse levels.

- 68 -

b e 8 5



ot A i L

]

-19-

Question

Could the supporting data or analyses used to conclude that
it 15 incorrect to consider that some community areas are

impacted by several rail yard nolse sources be made avallable?
(p. 131)

Response
No such contention 1s made. If the obJjective of property

-line or recelving property standards was the reductlon of the

computed average nolse level and that objectlve was met, 1t
would be 1llogical to count the impacted people twice simply
because the total neise affecting such people prior to the
application of sucéessful abatement techniques emanated from
separate rallroad sources. Moreover, this question tends

to suggest that the EPA falled to understand the deficilenciles
in its health and welfare model., In its earlier Comments at
page 131, the AAR correctly contends that the EPA's model

was defleclent because of its decilsion to consider only rall-
road noise thereby including people as tenefilting from a
reduction in rallroad nolse even in ceilrcumstances in which a
complete elimination of rallroad noise would have little or
no beneficlal impact on the community because of the presence
of non-rallread noise.

Question

Would the supporting data or analyses used to conclude that a
non-uniform population density around a raill yard results in

a significantly different impact magnitude than a uniform
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density be made avallable? (p. 132)

Response

Since the sound level from a source falls off with distance
from that source, a non-uniform population density which
increases with distance from the source there must be a
smaller impact than would be the case were the population

density uniform within a given distance from the source and

‘agsuming that the total populaticn remains constant.

Question
Do you have any data or other information to indicate that

there are no cases where the population denslty decreases

with distance from rail yards? (p. 132)

Response

No detalled data on the change in population density with
distance from a yard 1s known to us. Siﬁce most yards

have industrial and commerclal areas on at least some of
thelr boundarlies, with residential areas generally lying
beyond, 1t seems reasonable that population density
increases with distance from the yard. To the extent

this assumption is correct, the EPA's health and welfare
model overestimates the number of people adversely affected.
Importantly, the EPA model relles largely on speculation to
support ita assumption that there 1s a uniform distribution.

GENERAL QUESTIONS
Question

In the AAR's analysis.of technology and cost, what asaumptions

or data have the AAR used with respect to the number of rgil
« 70 -
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yards fop which the day-night equivalent sound levels are
clearly doninant with respect to recelver property measurement
locations?

Response

The recoprd in this proceeding contains no definitlve data
indicating the number of rail yards for which the day-night

equivalent sound levels are clearly dominant at receiving

‘property measurement locations. It is assumed that those

faclllties listed Iin the SRI study of Classification Yard
Technology as being adjacent to residentlal or commercial
property may be subject ﬁo any standard utilizing such a measure-
ment. approach. That information, according to the authors,

15 Intended to be a general gulde indlcating predominant

land use characteristics surrounding a yard and not a defini-
tive listing to be used in an analysis of regulatory impact.
Therefore, we have not developed any assumptions regarding

the number of yards with noilse levels dominant at

recelving property mesurement locations.

Question

In the AAR's analysls of technology and cost, what assﬁmptions
or data have the AAR used with respect to eilther the distance
between the prall yard property line and recelver property
measurement locatlonas, or the amount of noise attenuation
achieved dus to any buffer reglons separating the rail yard

property line f'rom recelver property measurement locations?

-7 -
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Resuonse

The AAR has made no assumptlons and the record 1n the proceed-
ing contains very llittle data concerning the distances between
rallyard property line and receiving property measurement
locations. ?he information we do have indicates that recelving
property, defined by EPA as resldential and commerclal land

uses, 1s very often contiguous to rallroad property. Also,

.recelving property 1s often separated from reilroad property

by 2 street or highway. In many situations we note that
community land use planning practices have permitted the
location of residential development adjacent to railroad
yards which in our opinion, shows extremely péor judgment on
the part of local planners. Highways and othepr sources of
noise act well to mask the railroad noise, Increased distance
between source and receiver also acts to reducge the level of
rallrocad noise reaching receiving property.

3. Question

Is the AAR aware of nolse problems assocclated with rail
carrier activities which have served to impede interatate
commerce by rall? If so, would you provide us with the state
or local political entlties involved, the date or dates
aggsoclated therewith, and whether the problem was resolved or
not. PFurther, we would appreclate your providing us with a
list of state opr local government actions related to noise
whiech have resulted in railroads'having to comuit staff or

other resources to resolve.
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Response
It is clear that the intent of Sectilon 17 1s to avold conflicts

with local regulations of nolse that are not sensitive to the
rallroads task of conducting the transporation of goods from
one Jurlsdictlon to another. Most, 1f not all, state and
leoal regulations concerning nolse are not based on the
ablility of the regulated party to achleve the desired level;
‘rather the standards are based on-the concept of eliminating
Tobjectlonable" or "unnecessary" noise, Without national
uniformity of interpretatlon of nolse abatement, the rallroads
would be faced with unreasonable nolse ordinances 1n each
Jurisdiction served by a railroad. Gilven EPA's Qulet Communities
Program, complete wlth Federal encouragement of local nelse
control, the likelihood of this happening absent Federal
preemptlion is even greater now than when the original Act
was pasgsed in 1972. Since the EPA has significantly more
contact with State and local authorities and has on several
occasions suggested that 1t is under severe pressure from such
sources to take strict measures in the area of rallrcad nolse,
it 1s to be expected that the EPA rather than the AAR would
have the most comprehensive file on local laws or ordinancee.
CONCLUSION :

In ¢onelusion, the AAR respectfully urges the EPA
to give full consideration to these comments and the comments
submitted by the AAR on July 2, 1979. The proposed property

line standards contained in the April 17, 1979, Notice of

- 73 -
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Proposed Rulemaking provide for unreascnably low recelving
property standards which.cannot be met and which are lnconsistent
with the statutory criteria of Section 17. To implement
standards which are not technologically feasible, practical,
or cost-effectlive would unduly interfere with the essentlal
operations of the railroads, would impose a substantial
hurden on the shipplng public, and would do an extreme dis~
~gservice to the public welfare in general. The AAR has
submitted extenslve comments to aild EPA 1n devlising noise
regulations consistent with the public Interest, and 1n the
coming year would welcome the opportunity to further
participate in this proceeding.

Reepectfully submitted,

Hellis G. Duensing
Attorney for the
Assoclation of American Railroads

April 4, 1980
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J. B. GREGORY

April 3, 1980

Rail Carrier Docket ONAC 80-01
Standards and Regqulations Div., (ANR-4350)
U.S. Environmental Protection Agency
Washington, D.C. -~ 20460

Dear Sirs:

The Consolidated Rail Corporation (Conrail) thanks the
Environmental Protection Agency (EPA) for the opportunity
to submit the attached comments on its April 17, 1979
proposed property line standard for facilities and equip-

ment of interstate rall carriers.

Conrail would be pleased to provide EPA with any ad-

ditional information concerning these comments,

Mr. Jeffrey H.

Teitel, Director-Regulatory Affairs at (215) 977-4474 has
been assigned to respond to any questions arising from these

comments.

Sincerely,

B. Gregor
sistant Vice President-Operatiaons

Room 830, 5ix Penn Center Plaza
Philadelphia, Pa. - 19104

-
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INTRODUCTION

The Consclidated Rail Corporation ("Conrail"), the
Nation's largest freight railroad in terms of tonnage moved
and revenue'earned, thanks the Environmental Protection Agency
{"EPA") once again for the opportunity to comment on its
April 17, 1979 Proposed Rules, entitled, "Noise Emission
Standards for Transportation Equipment; Interstate Rail Carriers.”

Although at first blush, it would appear that Conrail
is now in a better position to comment after EPA published its
January 4 final noise regulations for point sources, it is in
fact more difficult. Conrail may have considered making either
additional or different comments if it could have assessed the
proposed property line and final point source regulations
together. Conrail had to speculate over what final regula-
tions EPA will publish but not without some confusion.

If EPA publishes a property line standard more stringent
than the point source property line standard, the point source-
property line standards would be meaningless or illusory. Conversely,
if EPA publishes a property line standard less stringent than
the point source-property line standards, the agency should consider
complying with either in.the.alternative. Perhaps, if EPA
promulgates the sama property line standards as it did on

January 4, at least EPA's regulations will be consistent even

; - 76 -
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' ii.
if it obfuscates the purpose behind this rulemaking.

The information and comments on this propossed rulemaking
are divided into three chapters addressing public health and
welfare, best available technology and comments on the proposed
regulations themselves.

Conrail again stands ready to assist EPA by providing
more information to substantiate any statements or explain any

) issues contained in these comments.
,
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HEALTH AND WELFARE

Section 2(b) of the Neoise Control Act of 1972, P.L.

92547 ("The Act"), states:

"The Congress declares that it is the policy
of the United States to promote an enviren-—
ment for all americans free from noise that

%eogardizes their health or welfare.”
Emphasis supplied).

Conrail believes that the U.S. Environmental Protection
Agency (EPA) has attempted to promote a more noise-~-free environ-
ment as evidenced by its April 17, "Proposed Noise Emission
Standards for Transportation Equipment for Interstate Rail Carriers.,"
Nevertheless, Conrail submits that EPA has not justified or sub-
stantiated a relationship between its noise limitations and thresh-

holds affecting health and/or welfare.

The EPA document providing a basis for its proposed
regulations, "Background Document for Proposed Revision to Rail
Carrier Noise Emission Reguvlations ("The Document®}, fails to
provide data to demonstrate railroad noise impact on health and
velfare thereby failing to show a basis for its receiving property
standard. A reduction in any railrocad noise is not an a priori
impxovément in public. health or welfare. Community exposure is
irrelevant without data evidencing benefits or detriments. 1If
none had been collected, EPA should have developed some sub-

gtantive health data so that rational, realistic and relevant

~78 -
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limitations related to the finalized point source standards

could have been established.

EPA's opening statements used in both its development
documents in the Section entitled, "Health and Welfare," serves

to underscore Conrail's initial objections:

"Noise affects people in many ways, although
not all noise effects occur at all levels,
Rail facility noise may or may not produce
the effects mentioned below, depending on
exposures and specific situations. The
discussion here refers to noise in general.
(Emphasis supplied.) "Background Document
for Final Interstate Rail Carrier MNoise
Emission Regulation: Source Standards,"

EPR 550/9~79-210 (December 1979); "Background
Document for Proposed Revision to Rail Carrier
Noise Emission Regulation," EPA 550/9-78-207
{February 1979). '

EPA has based the need for and value of these proposed
regulations on a model which fails to assess accurately the
number of people and the extent to which these people are affected.
EPA states that publiec health (and welfare) benefits may be
quantified both in terms of reductions in noise exposures and,
more meaningfully, in terms of reductions in adverse effects.
EPA cited time exposure of railroad noise as a function of the im-~
pact on health and welfare but without relevant data involving
railroad noise. Conrail submits that the relative benefits and
detriments of noise reduction cannot be assessed without more
substéntive, empirical data.

- 79 -

T e e e VAl bt e M 1 8o (B3 B bt T s i m e gy



Although noise interference effects can reportedly
be guantified, EPA states that a lack of time and resources pre-
cluded such calculations. Instead, EPA offers "predictive
analysis" with reference to some photography and census data.
Conrail submits that the model described in the Document cannot
substitute for quantified information on the impact that point
source and non-point source regulations will have on the railroad
industry.

EPA's basis for the Proposed Regulations includes
averages, groupings, estimates, assumptions, etc. which have led
to same very arbitrary noise limitations. EPA's reliance on this
modeling technigue as a result of limited time and resocurces
should have resulted in some flexibility in assessing the overall
impact and interrelationship between embient and point sources.
Perhaps, EPA might have concluded thag a simple property line
standard would have served everyone's best interest,

EPA in its proposal established a noise measurement

i - indicator stating:

"This indicator correlates well with overall long
term effects of noise on the public health and

welfare,..."
(Background Document, Page 6-5).

The reference that EPA cited for establishing the

indicators for estimated day-night average sound levels (I, )
dn
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and average equivalent sound levels (L ) and their relationship
to health and welfare is Information osgLevels of Environmental
Noise Requisite to Protect Public Health and Welfare with an
Adequate Margin of Safety," EPA (March 1974). This reference
geems less than adequate as a primary resource for developing
railroad noise regulations.

This 1974 publication was based on analyses, extra-

polations and evaluations of the then-present state of scientific

knowledge. On page 7 of the "Forward," it is stated in part:

"Not all of the scientific work that is
required for basing such levels of en-
vironmental noise (to protect public
health and welfare, etc.) on precise
objective factors has been completed.”

This section states that the reference's use of "health and
welfare" applies, "/E/o those levels of noise that have been
shown to interfere with the ability to hear...." This refer-
ence simply fails to address railroad noise.specifically; it
also fails to cite a single railroad noise study in its 102

listed references. The limited value of this EPA reference as

" it applies to the Proposed Railroad Noise Requlation is stated

on Page 8:

- 8] -
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"The general purpose of this document is rather
to discuss environmental noise levels requisite
for the protection of public health and welfare
without consideration of those elements
necessary to an actual rule~making."”

Absent detailed health data relating to railroad noise,
EPA may have intended to concentrate its protection more broadly
on the Nation's welfare. Nevertheless, EPA fails again to present

sufficient data or demonstrate which reductions in railroad noises

would protect the Nation's welfare.

EPA suggests that the term Qelfare should include personal
comfort arising from disturbances and annoyance. However, annoyance
per_se is not a legal concept; it merely expresses what amounts
to a wide spectium of individual human response and not the cause.

Yet the proposed regulations refer to *annoyance" as a legal threshold
ccnéept{ ‘The Background Document exﬁressly admits "/8/trese, re-

sponse cannot be quantified,"” Page 6-2., The Document gspeculates ;

on the‘meuning of "stress response";

" /5/ome of this stress response may be_reflected'
n what people express as ‘annoyance,' 'irritation,’
or 'aggravation.'" page 6-3.

Irrita;ing and aggravating disturbances are subjective.

- B2 -
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Subjective loudness is a function of magnitude or pressure and

of frequency; there are different subjective responses to each

of the octave bands. EPA's data do not satisfactorily demonstrate
the impact of disturbances on the Nation's welfare from railroad
noise.

Factually, railroads have been operating in the North-
east morehthan 125 years, and "discomfort" has not thwarted
residential and commercial development near railroad facilities.

Nor has EPA cited such as an issve in this development. Even if

it did, there still would be nb demonstrated basis fo; imposing both
point source and a géneral property line standards to protect '
health and welfare. |

EPA states in Page 4, in the “"Health and Welfare" '
section of the preamble to tﬁe proposed regulations, */E/he
only utility of noise reductibn is the protection of health and
welfare.” Neither the Proposéd Regulationa nor the Background
Document cite or focus on economic data related to railroad noise

impact on welfare. EPA's mathematical model for predicted impact

‘from railroad noise is based upon many inaccuracies, omissions and

unfounded conclusions. These criticisms are documented in Chapter 4
"Wyle aesearcp Report," WR 79-10, entitled "A Review of the Railroad
Yard Noise Standards .as Proposed by the U.S. Environmental Protec-
tion Agency on April 17, 1979," as submitted by the Association of

American Railroads.
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EPA's calculations in assessing the cost of compliance
with the Proposed Regulations are strictly theoretical. Conrail
submits that compliance costs to industry will have a more direct
and immediate impact on the Nation's welfare than the impact of
noise on adjacent property values. Costs to industry could be
ameliorated without jeopardizing public health and welfare by a
single property line sténdard.

EPA should consider the economic impact on many of
Conrail's 85,000 plus employees and its thousands of customers if
railroads are compelled te spend excessive sums to comply with
these Proposed Regulations. DOT's 1978 study 503/5%01, entitled
"A Prospectus for Change in the Freigﬁt Railroad Industry,"”
indicates that railroads in the United States have a rate of return
of ,86% with a projected capital shortfall between now and 1985 of
approximately $13 to $16 billion. Taxpayers are expected to pay
more than 54 billion to keep trains operating during this period.

. The U.S., Government has evidenced a commitment through
the passage of the Regulatory Reform and Railroad Revitalization
Act of 1976: It has authorized and appropriatedlsubstantial
amounts of mbney to support rail service, but insisting that

these funds be invested in such a way as to enhance the continua-

‘tion of the rail industry in the private sector.

The pubiic welfare, if evaluated in light of this com{
mitment alohe, would be enhanced by continued rail sérviee. Any

new regulations, whether in the noise or any other area, must take

into account the impact they may have on the ability of the railroads
| - 84 -
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to meet the public welfare goals set by the Congress and the
Administration., The proposed noise abatement regulations, if
implemented, would make it difficult, if not impﬁssible, to
achleve those goals, .

Section 5(a) (2} of the Act states that the EPA Administra
tor is reguired to establish criteria for ﬁoise and to "publish

information on the levels of environmental noise the pttainﬁent

and maintenance of which in defined areas under various conditions

are requisite to protect the éublic health and welfare with an

adeq;ate margin of safety.” (Emphasis supplied).

EPA has not demonstrated empifically that the costs
associated with the final point source and proposed receiving
property line regulations are commensurate with.the alleged
benefits. EPA must offer some evi&ence that the rail opérations
which they seek to control have adversely affacted the public
health and welfare,

Conrall urges EPA to reconsider the limitations prg-
scribed in its proposed receiving property line -atandard. EPA
should review available information and develop new‘empirical,
substantive data that is either "/r/equisite to protect the
public health and welfare ..." or no stricter than the fin&l point
gource standards.

- Section 556(d) of the Administrative Procedgre.Act
states: "Except as otherwise provided by statute, thé'proponent

of a rule or order has the burden of proof." The Noise Control
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Act of 1972, 42 U.S.C. 4901 et seq. states, "The Congress declares
that it i3 the policy of the United States to promote an environ-
ment for all Americans free from noise that jeopardizes their
health or welfare." EPA has the bhurden of showing more than a
nexus between its proposed standards at receiving properﬁiés and
the impact of railroad noise on a public health or welfare, EPA
must carry this burden in a clear and convincing manner.

Conrail submits that EPA has not demonstrated much more
than a slight nexus hetween noise from railrocad yards and impact
on health or welfare. EPA at&tes-presumptively in the preamble
to its April 17, 1979 proposal at page 22963, that its noise
descriptor that is used is one that."£§7élates best fo protecting .
the public health and welfare." Furthermore, EPA states on this
page "the only utility of noise reduction is the protection of
public health ggg welfare." (Emphasis supplied,)

The protecting health and welfare seems eqﬁaily cbscured
by imposing both point source and receiving property line standards
on railroads, EPA has promulgated on January 4, 1980, regulations
for specific point sources; it will alse publish a receiving prop-

erty standard. Conraill submits that regulations for both point

‘sources and property lines may not be necessary; a property line

standard may be sufficient to protect public health and welfare.
The effect of both makes point source standards, par-
ticularly, superfluous if not arbitrary and capricious to allegedly

protect public health and welfare by ameliorating noise beyond the

property line. - - 86 -
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Logically, point source and the receiving property line
standards should be assessed together. Railroads cannot specu-

late fairly, accurately or responsibly without understanding more

clearly the relationship between the two.
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NOISE ABATEMENT TECHNOLOGY

Section 17{a) (1) of the Act states, in part:

» /5/uch proposed regulations shall include
noise emission standards setting such limits
on noise emissions resulting from operation
of the equipment and facilities of surface
carriers engaged in interstate commerce by
railroad which reflect the degree of noise
reduction achievable through the application
of the best available technology, taking into
account the cost of compliance.”

(Emphasis supplied).

Congress in passing the Noise Control ket of 1872
was concerned over the Nation's guality of life, dissatisfied
with the functioning of common law and undesirous of a prolifera-~
tion of local regulation. Congress wanted to protect the Nation's
health and welfare by limiting noise through uniform regulation,
Congress intended that best available technology (EAT), a dynamie

concept, be used as a technology-forcing mechanism., Neither the
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Act nor the regulations officially define BAT for railroad noise;

EPA was "guided" by a definition in its preamble:

"'Best available technology' is that noise abatement
technology or technique available for application
to equipment and facilities of surface carriers
engaged in interstate commerce by railroad which
produces the greatest achievable reduction in the
noise produced by such equipment and facilities,"

BAT has been described by EPA in other regulatory noise
schemes as that technology which is applicable to equipment and
performs the greatest noise reductions. Documentation exists
that noise BAT is available to reduce aircraft and motor vehicle !
noise. There appears to be no state of the art to reduce

railroad noise. EPA has not satisfactorily documented the ex-

- istence of BAT for railroad nolse reduction.

EPA's mis-characterization and incomplete assessment of
BAT were products of its testing methodology. As EPA knows,
noise resulting from railroad facilities is a complex mixture
of sound which may be generated by many noise éources. As EPA
states on page 5-16 of its "Background Document,* “{f?br a property
line standard, available techpology requires only that total noise
emissions from the operations of all equipment on the property not
exceed a specified level at each point along the property line or

the adjacent receiving land,
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Existing sound monitoring eguipment does not - and
did not for EPA - distinguish railroad noises from non~railroad
yard noises, such as those from adjacent highways and nearby air-
ports, EPA states, on page 5-16 of its "Background Document,”

"It is realized that yards vary considerably in their configura-
tion and that no yards are 'typical.' Thus, any given yard may
have measured property line levels which differ significantly
from the estimated property line level for a typical yard." The.
timing and positioning of EPA's noise monitoring resulted in
gsharply differing reported noise levels., EPA's absence of
demonstration is cbvious,

. EPA alleges that the BAT cited in its Background Document
is "proven technology" for railroad noise. Conrail submits that
EPA's assessment of existing BAT is incorrect; the Agency has
not clearly established whether the benefits to be gained justify
industry's investment in the purported BAT. EPA's required use
of BAT on point sources may be enough noise control, as suggested
by its techniques for reducing noise in our yards.

EPA ddentifies Table 5-1 in its "Background Document,”
as summarizing techniques for reducing noise emissions in railroad
yards,  Major noise contributors will require some treatment as
effective as that which EPA suggests. Conrail contends thﬁt once
these sources meet EPA's January 4, 1980 limitations, the . proposed

receiving property line standard may be superfluous. Certainly,

- 90 -
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technological problems which railrcads experience to control
point source emissions may be magnified when attempting to con-
tain sporadic sources at appropriate property lines.

EPA's testing of noise barriers failed to consider the
following variables and conseguences: EPA tested barriers using
different monitoring locations before and after barrier con-
struction; the controlled microphone monitoring positions used
by EPA recorded lower sound levels but EPA's reported 20db re-
duction from the use of barriers did not reflect in their test
results the different barrier orientation or angle in relation
to the noise source and property line. More measurements at
the same and different locations would have revealed the daily
noise~fluctuations and provided for more reliable data and valid
assessments.

As deocumented in Sectiens 1.3 and 5, "Wyle Research
Report," WR 79-10, "A Review of the Railroad Yard Noise Standards
as Proposed by the U.S5. EPA on April 17, 157%," some non-absorptive
barriers may serve to channel ncise toward their open ends re-
sulting in redistributed noise levels; snow would build up between
any kind of a barrier creating a maintenance problem and employees
working hetween barrier walls would be endangered in confined
areas by movigg trains with limited visibility. Barriers are
frequently not physically satisfactory or possible for point source

or property line noise control in yards due to inadeqﬁate space
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and elevation of humps, There are many locations in the Conrail
System where barriers would preclude minimum clearance for main-
tenance and operation. EPA has not assessed the utility, cost
and impact of barriers satisfactorily; they should not fall within
the category of BAT based upon EPA's narrow findings. EPA should
consider offering noise limitation variances where railroads can
show that their facilities are fundamentally different due to
technological economic infeasibility or physical impossibility.
Cénrail submits that EPA has misrepresented various
noise abatement equipment as "proven technology." Major
engineering issues arise from EPA's proposed yvard modifications
as follows:
There is insufficient clearance between tracks in most
existing yard layouts to accommodate noise barriers. As a resﬁlt,

the fan layout of the yards would require modification. Extensive

.concrete censtruction would shut down all or part of the yard

if prec&st conerete sections could not be used. Concrete poured
on~gite can require from 7 to 28 days to cﬁre to reach 1ts full
load-bearing strength. '
Additional operational impact attributable to yard
medifications not readily quantifiable include:
' = Delays in traffic due to rehandling (i.e., multiple

- switching).

- Increased per diem and transportation costs due to

lags efficient handling and added train miles (out of routej.

-9 .
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~ Reduced car utilizatiocn.

+~ Deterioration of service (longer transit times,
iless available equipﬁent).

( - Erosion of traffic and revenues.

The accomplishment of hump yard modification would take
at least ten years to accomplish, even under ideal conditions.
This assumes that Conrail would proceed at the rate of twe classifi-
cation yards per year; it should be noted, however, that in each
case, construction would require from c¢ne to three years to
complete.

Alternative noise control options such as the shutdown
or relocation of locomotives, reduction in operations and land
acquisition for buffer zones are often neither pogsible nor
economically feasible.

Conrail will begin shutting down diesel-electric
locomotives when not in actual use. .However, the industry-wide
practice of idling engines will continue to be necessary below 40°F.
because only in this way can the diesel engine protect itgelf from
mechanical damage.

A satisfactory engine temperature ensures proper
mechanical fit between mating parts and gaskets and providea
proper lubrication between moving parts. Water and oil leaks are

thereby reduced and the potential for damage through cold start-up

is minimized.
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When a diesel engine is permitted to cool during a prolenged

shut down period, i.e., below 40°F.,, the metal parts contract and
water can leak.into the combustion chamber (cylinder). and on top
of the pistons. When the engine is restarted, the water on top
of a piston cannot be compressed and serious mechanical damage
results, usually a broken connecting rod, piston cylinder liner,
or any combination thereof. Additionally, after prolonged shut-
down (8 hours or more), the lubricating oil will drain from the
bearing surfaces and into the sump {crankcase). When 40 weight
lubricating o0il becomes cold it will not flow readily when

the engine is restarted. Therefore, moving parts incur extra-
ordinary wear and possible damage when a diesel engine is re-
started cold after a shut down.

In temperatures below 40°F., a shut down locomotive

must be protectéd from freeze damage to its water-activated cooling

system. Generally, this protection must be provided from October
through April in Conrail's operating territory. Anti-freeze
solution in the cooling system is not feasible because of the
danger to moving parts if the coolant should leak into the
lubricating oil, Anti-freeze can cause damage to bearing sur-
faces and serious mechanical failure.

Another compelling reason for keeping diesel engines
running and at operating temperature is the fact that at
relatively low temperatures, it is virtuwally impossible to

start a diesel engine usihg the locomotive starting batteries.
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This phenomenon results from the viscosity of the cold lubricating
oil, reduced lubrication on bearing surfaces, réduced efficiency
of starting batteries at low temperatures, and the inability to
achieve firing temperature in the combustion chamber through
compression. The use of ether to assist in starting diesel engines
is hazardous to both employees and equipment and is expressly
prohibited by Conrail policy.

Relocation of locomotives and a change in operations
would require more track, land, locomotives, crews, fuel and’
supervision. Railroad operations and concomitant maintenance
activities are continucus and do not decrease with the onset of
night. Similarly, traffic patterns are continuously changing,
Locomotive relocation or operation curtailment during the night
is less feasible and practical for railroads than for trucks and
planes, since the continuous rail traffic is confined to movement
on available and unhlocked rails. These suggested noise abate-
ment alternatives are not tantamount to BAT and clearly indicate
EPA's failure to understand the logistics and timing of railrocad
operations.

EPA should reexamine the technology it has cited as BAT,
perform demonstrations wherelappropriate, congider existing BAT
performance records and reassess the technological and economic
impacts in the context of actual operating practices and over-
lapping regulations, EPA should consider a variance;wheré it

is technologically not feasible to apply BAT. Finally, EPA should
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offer its technical findings to the railroad industry for its

comment since this is where resides the greatest expertise.
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Subpart A (Definitions) of EPA's April 17, 1979
Proposed Standards

There is no definition for "best available technology.”

{BAT). WNor has such a definition been offered by EPA in its

January 4, 1980 noise standards. The following definition is

offered by Conrail:

"Best available technology means the best proven
technology currently known and available in
the rallroad industry.”

The following letters refer to respectively lettered

sections in Subpart A:

(n)

(r)

{8)

_(u)

e A\ Mhe ik (et el o s e < P s T et ity 0 W i e W g oy i

There should be no provision for a day-night
distinction as comments suggest below.
"Coméonent sounds" definition is withogt va;ue
unless, technologically, there is sufficient
integrity in monitoring equipment to dis-~
tinguish the "through train" from operating
equipment,

Same comment as above in (r) but distinction
made would be between railroad and non-railroead
noise sources. .

Same comment as in (n): This definition, like

the standard itself is arbitrary, capricious and

-97 -
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discriminatory by virtue of its intended
application.

(ee) Same comment as in (u).

{gg) Same comment as in {(u).

(hh) Same comment as in {u).

Subpart B of April 17, 1979 Proposal (Interstate Rail
Carrier Operations Standaxrds).

Section 201.10 (b). This receiving property standard
discriminates in favor of Western railroads; the Northeast has
little undeveloped land by EPA's definition. Moreover, EPA's
January 4, 1980 definition of "receiving property" is broad and
buttresses this argument. As EPA states in its February 1979

"Background Document," pages J-4 and J-5,

"Conrall has a large number of railroad yards,
many of which are in areas of high population
density... About 30 percent of the nation's
total yard operations are being carried out by

Conrail."

Also, the Northeast offers much less of an opportunity to purchase
additicnal land around yards to serve as buffer zones.

EPA has identified some seventeen pieces of mainténance
of way eguipment. EPA has identified and regulated noise levels
coming from four of these individual pieces of equipment. EPA has

_ stated on the one hand that it is not establishing a specific
| - 98 -
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aggregate noise limit on yard equipment; yet on the other hand
it imposes this standard which would not distinguish amoeng all
noise sources. EPA's January 4, 1980 final regulations for four

point sources de not regulate maintenance-cf-way equipment. Conrail

submits that either the January 4 regulations or the proposed prop-
erty line standards are sufficient to protect public health and welfar:

Alternatively, EPA should offer a range of noise limita-
tions to account for non-railroad noise contributions or at least,
offer a variance procedure whereby petitioners can make a showing
on a case-by-case basis of non-railroad noise contfibutions.
Alternatively, EPA should consider compliance with the
January 4 Joint Source Standards to be compliance with the
receiving property line standard.

EPA should also consider providing for a procedure
2llowing a wvariance from the receiving property standard. The
variance should be based upon petitioner's technoleogical or
economic showing of fundamentally different factors impeding
the use of BAT. As stated by EPA on Page J-4 of its February
1979 "Background Document," "Because of its size and location,
the expense of a noise regulation can be expected to fall heavily
‘on Conrail."

. ‘Section 201.17. The imposition of a day-night
standard for railrcads would restrict all rail operations.
Compliance with the night time limit would effectively disrupt
Conrail's activities at many flat switching and industrial train
yards. These disruptions would in many cases result in operational

delays and prevent Conrail from establishing itself as a reliable

carrier, _ - 69 -
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Additicnally, the nightly shutdown and morning startup
of diesel locomotives without consideration of temperatures would
damage many engines: Contraction of the piston casing caused by
cooling would permit water to enter the cylinders.

EPA has not documented a need fér the more restrictive
L standard of 10 db intended to ameliorate the intrusive impact
ognnoise. The alleged interruption of sleep of residents living
adjacent to railroad facilities serving, in part, as a reason for
the L. regulations, is an arbitrary and spurious premise. The
unfougged assumption of railroad-caused insomnia should not be
the rationale for using the L (1) or L. reguirements. EPA
has not correlated the added igdb restrggtion at night with
health; this day-night restriction offers no substantial.gain

to the Nation's welfare.

The L  standard is highly discriminatory. There is
dn ‘
no I, standard being imposed on any other mode of transportation. :

EPA g:ﬂ not carefully considered costs relating to loss of busines{
and jobs or the additional cars needed for the daytime car cycle.
During 1978, for example, Conrail moved over 4.95 million carloads
and trallers containing perishables and non-perishables; the vast |
majority of this freight must meet & schedule requiring daily
movement over a 24-hour period. If hump_yards'close down from

11:00 PM until 7:00 AaM, Conraill predicts that within one week's

- 100 -
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time, disruptions caused by physical obstruction would result
in a regional system shutdown. It clearly is safe to say that
there would be no service at all or decreased service and in-
creased costs arising from a more stringent nighttime standard.
These impacts have been grossly understated or overlocked by

EPA.

EPA's casual reference to curtailment of night time
activities cannot be dismissed without pointing to a number of
serious business and operational implications, both within and

without the rail industry, including: -

. ;Less efficient utilization of fixed plant and
equipment, whiéh would translate into operating
problems, competitive disadvantages, etc.:
operating and service deterioration would quickly
lead to a diversion of traffic and revenue to

other modes.

* Disruptive effect of not providing continuous
support to heavy industry that operates on an
around-the-clock basis, In addition to its
impact on the rail industry, such restrictions

~would also result in less efficient utilization
of industrial facilities, with & resultant

rippling effect throughout the economy.

- 101 -
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Inability to provide early morning staging
activity in support of daytime operations,

This would seriously impair Conrail's ability
to meet service commitments, e.g. intermodal
loadings and serviee to wajor eastern perishable

markets.

Decreased service arising from a more restrictive night-
time standard is contrary to Congressional intent. Congress
expressed its "policy" in Section 2(b) of the Act, but it ex-
pressed specific intent when it set aside funds for Conrail to
assist it in increasing revenues from rail service,

These regulations should technically and 1e§ally dis-
tinguish railroad from non-railroad noise sources. The EPA
proposal, for example, fails to provide for non-railroad noises
audible in and around yards, viz: overhead aircraft, adjacent
highways, scrap yards, foundries, forges, construction, trash
compacting trucks, and subway or elevated trains may add to
railroad yard noises. Wheels squeal aréund curves; cars rattle
as they adjust to the slack; dynamic brake systems whine as they
are applied to multiple unit locomotive consists; and longer
trains beat out a familiar click as they pass over frogs and
joints. The receiving property standard also fails to distinguish
noise from 24 hour operations at factories, mills, mines and

waterfronts.

- 102 ~
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Again, EPA should provide procedurally for a railroad
| to petition EPA for a variance from this standard where it can
show economie or technological infeasibility, physical im-

possibility or no exposed population.

Subpart C (Measurement Criteria for Specific
Noise Sources) of the April 17, 1979 pProposal.

As a general comment, Conrail submits that EPA's measure-
ment criteria does not account for a wide variety of combined
effects. Instrument accuracy toierancés, reflecting noise off
of objects near the source, competing noise sources, ground
surface contours and various weather conditions have an effect
E ‘on noise measurement accuracy. Conrail believes that EPA should

consider these contingencies in their measurement methodology.

Subpart D (Measurement Criteria for Receiviny
. Property) of the April 17, 1979 Proposal’

EPA's measurement methOBDIOgy in this subpart fails

R TR

to consider that noise dominance can change hourly; there is

SR

no commonality of railroad sites as a consequence of variations
in property lines and yard activities; and noise measurements
do not always record the noise from an identifiable source.

As mentionhed earlier, there are-severai non-railroad

noise sources which contribute to¢ the receiving property noise

AT S T e,
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levels. Measurement methodology must ensure monitoring of
railroad noise exclusively; this standard fails to the extent
that non~railroad noises may be recorded by monitcrihg equipment.
Monitoring equipment should be positioned scme distance from

any hackground object which is likely to reflect and register

both the direct and reflected sound waves.
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TO: Rail Carrier Docket ONAC BO-0}
Standards and Regulations Division (ANR-490)
U.S, Environmental Protection Agency
wWashington, DR.C. 20460

REF: Noise Emissions Standards for Transportation

Equipment; Interstate Rail Carriers

Federal Register, Vol. 45, No. 3,
Friday, January 4, 1980

U.8. Environmental Protection Agency

40 CFR Part 201

Subpart B Interstate Rail Carrier
Operations Standards

On January 2, 1979, the National League of Cities (NLC) prepared
and submitted comments to the Environmental Protection Agency
(EPA) cbjecting to proposed national property line neise emission
standards for fixed railroad facilities, Briefly, we stated that
the EPA proposals failed to strike a reasonable balance between
city and rall carrier interests; failed to provide for the recog-
nition of special local conditions which would require variances
from the national rule; failed to consider existing federal po-
licies on adequate protection of public health and welfare; and
failed te adequately address urban impacts.

NLC stands by these previous comments (attached} and would like

to elaborate ont them during this extended comment period. This
rulemaking neglects procedures established by the President under
Executive Order 12044 “Improving Government Regulations" {dated
March 23, 1978} and Executive Order 12074 "Urban and Community
Impact Analyses" (dated August 16, 1978), The following extensions
of NLC comments address these two major concerns.

I. Executive Order 12044 "Improving Government Requlations®

This Presidential directive regquires EPA to prepare a semi-
annual agenda of significant regulations which impact state
and local government., EPA has determihed that all of its
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reqgulations are significant unless they meet any of five
special criteria set forth in "Improving Environmental
Regulations, Final Report Implementing Executive Order
12044," 44 FR 30988 (May 29, 1979). (None of these cri-
teria apply to this action.) Furthermore, the Agency clas-
sifies each regulation as either "major," "routine," or
"unclassified." Mayor regulations are those that have sub-
stantial impact on health, ecology, the economy, particular
communities or regions, and the activities of federal and
state agencies.

In EPA's most recent regulatory agenda dated March 14, 1980
(45 FR 16832), the Agency classifies the Interstate Rail
Carrier Noise Standards Revision--Property Line Standard

as a major regulation and indicates that a regulatory analy-
sla is planned to be performed. Yet in a notice in the
Federal Register to reopen the docket on this regulation
dated January 4, 1980 (45 FR 1263), the Agency lists this
regulation as a "significant routine" regulation and states
explicitly that a regulatory analysis is not required.
Furthermore, in April, 1979 when the property line standard
was first proposed, EPA classified the regulation as "not
significant."” Thus this railyard property line noise stan-
dard has gone from "not significant" to "significant routine"
to "major significant," and the Agency has twice said a regu-
latory analysis is not required in proposals dated April,
1979 and January, 1980, yet reverses itself in its present
regulatory calendar dated March 14, 1980 stating explicitly

that a regulatory analysis is being performed.

NLC is pleased to see the upgrading of this proposed regula-
tion to "major significant" and is pleased to see that a
regulatory analysis pursuant to Executive Order 12044 is

in the making. However, due to the "about face" on this
issue between January and March of this year we are not
completely certain that a regulatory analysis is, in fact,
underway. NLC requests that formal notice of the action be
published séaparately in the Federal Register ao that all in-

terested parties may participate.

If a regulatory analysis is not being prepared, NLC would
like to offer the following reasons why it is necessary.
Under Section 3 of Executive Order 12044 entitled "Regulatory
Analysig" it is stated that requlations identified as signifi-
cant may have major economic consegquences for industries,
regions, or levels of government and require a regulatory
analysis. The minimum criteria for a regulatory analysis

ag stated in this Executive Order is a $100 million or more
impact on the econemy. The national railyard property line
standard meets this criteria according to cost estimates
given in the Federal Register on Friday, January 4, 1980

- 106 -
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(45 FR 1261 Table 5.1). Capital costs for rail carriers
alone were calculated to be $110 million, a full $10 million
above the President's minimum requirements for a regulatory
analysis. Costs to local government were not even mentioned,
but nonetheless would represent a sizable addition to this
sum. It is worth mentioning that in this same Federal Re-
gister notice, EPA stated that a regulatory analysis was

not required. It is very clear that it is reguired and the
National League of Cities formally requests that it be done.

Such an analysis should include full documentation of the
entire EPA decisionmaking process for this regulation in-
cluding alternative approaches considered early on; an analy-
sis of the economic consequences of each of these alterna-
tives; a detalled explanation for choosing one alternative
over another; and complete documentation of all public par-
ticipation. Furthermere, as reguired by Executive Order
12044, a regulatory analysis must be developed with public
comment opportunities and must not be finalized prior to
outside comment.

Improving Government Regulations Having Major Intergovern-
mental Significance (Memorandum from the President dated
March 23, 1978 to Heads of Executlve Departments and Agencies)

ks part of the President's Regulatory Reform Initiatives,

new procedures to "assure full state and local participation
in the development and promulgation of federal regulations
with significant intergovernmental impact” were established.
These procedures specifically state that organizations re-
presenting general purpose state and local governments may
notify an agency if a requlation included on an agency regu-
latory agenda is apt to have major intergovernmental signifi-
cance. Upon guch notification, according to the order, the
agency shall develop a specific plan for consultation with
state and local government in the development of that regula-
tion. Such consultation places an "affirmative obligation"
on the Agency to "actively seek out, encourage, and facili-
tate the submission of state and local comments."

This railyard noise regqulation is of major intergovernmental
gsignificance and we have notified Mr. Alan Magazine, Director
of EPA's Intergovernmental Relations O0ffice, to that effect.
A copy of our request submitted to Mr. Magazine is attached
to these comments. NLC believes that cities have not been
"affirmatively” consulted by EPA on the proposed railyard
property line noise standard. The only notification has
been in a passive form limited to a direct mail solicitation
for comments to select local government bodies. No public
hearings have been held and no formal state and local con-
sultation meetings have been convened to the best of our
knowledge. NLC requests that public hearings be held and
that EPA meet its obligations outlined in the Presidential
memoranda cited above.

- 107 -
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II.

Urban and Community Impact Analyses (UCIA)
Executive Order 12074 dated August 16, 1978

The National League of Cities firmly believes that the pro-
posed EPA national property line noise standards for fixed
rail facilities are of major intergovernmental significance
and will have an adverse impact on local governments. EPA
has itself stated in press releases and regulatory background
information that local governments will be thoroughly pre-
empted from doing anything to contrel railyard noise Lf such
noise iz within federal "average” noise guidelines., In many
cases this "average” gquideline will allow for significant
increases in noise up to the allowable federal maximum, The
average standard itself is sc permissive that railyard noise
at this level will not be unlike the local noise environs of
a city situated next to a major airport.

The National League of Cities has informed the Office of
Management and Budget (OMB) that EPA's proposed naticnal
pProperty line noise standard for fixed rail facilities will
adversely impact cities, and has requested that a Urban and
Community Impact Analysis be performed according to the pro-
cedures outlined in Executive Order 12074 and OMB Circular
No. A~1l6, "Agency Preparation of Urban and Community Impact

_-Analyses," implementing that Order. The circular explicitly

states that agencies arc to subject major regulatory initia-
tives to Urban Community Impact Analyses if these regulations
require an economic analyses under Executive Order 12044.

EPA has determined that the railyard neise requlation is sub-
ject to an economic analysis pursuant to Executive Order
12044 as stated in "Supplementary Information, Part 10.0,
Regulatory Analysis" published in the Federal Register,

Vol. 45, No. 3, on January 4, 1980. Clearly EPA is obligated
and required to prepare an Urban and Community Impact Analysis
for this regulation. The National League of Cities requests
further that EPA continuously consult with NLC before and
during the preparation of this impact statement. A copy of
the NLC request to James McIntyre, Director of OMEB, that this
regulation be identified as a major urban regqgulatory initia-
tive requiring an Urban and Community Impact Analysls is at-
tached.

On behalf of our 15,000 members NLC appreciates this oppor-
tunity to comment once again and looks forward to EPA's timely
response’ to our regqueasts.

Pleagse contact Lloyd Chaisson of my staff at (202) 293-7174
regarding these comments.

- ——

Sincerely, 7

L Lmem,// )\.-¢¢
Alan Beals - 108 -
Executive Director
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Mr. James T. Mclntyre, Jr.
MHrector

Office of Management and Budget
Executive Office Building
Washington, N.C, 20503

Dear Mr. Mclntyre:

The Environmental Protection Agency (EPA) is proposing a regulation setting
national property 1ine noise emission standards for fixed rail facilities.
This regulation is being promulgated under Section 17 of the Noise Control
Act of 1972, The regulation will totally prevent cities from controlling
excessive railyard noise, and by EPA's own admission will protect rail car-
riers at the expense of cities. NLC sees this federal policy as unreason-
able and as having a severely adverse jmpact on cities with significant
urban rail noise problems.

Executive Order 12074, Urban and Community Impact Analyses {UCIA), issued
by the President on August 16, 1978 establishes a procedure for {identifying
aspects of proposed federal policies adversely impacting cities. Clearly,
this regulation will adversely impact many cities throughout the country
and represents a major EPA policy initiative fulfilling 211 UCIA require-
ments spelled out tn OMB Circular No. A-116 implementing Executive Order
12074. As such, the National League of Cities formally requests that the
0ffice of Management and Budget identify EPA's national property line rail-
yard noise standard {40 CFR 201) as a major policy initiative warranting
the preparation of an Urban and Community Impact Analysis, and that such
analysis be prepared by EPA in mandatory consu]tatinn with state and local
government.

A copy of NLC's comnents on the proposed EPA railyard regulation 1s enclosed
for your ipformation, Lloyd Chaisson of my staff 1s handling matters per-
taining to this request. He may be contacted at (202) 293-7174.

I Jook forward ta_your early response.

Alan Beals
Executive Director - 109 -
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Mr. Alan Magazine, Director

O0ffice of Intergovernmental Relations
Room 1137 West Tower

401 M Street, S.W.

U.5, Enviranmental Protection Agency
Washingten, D.C, 20460

Dear Mr. Magazine:

As you know, EPA's Office of Noise Abatement and Control has proposed a regu-
lation setting national properiy iine noise emission standards for fixed rai)
fecilities. The regulation will totally preempt cities from controlling rail-
yard noise, This letter should serve as notification to you, as Senior Inter-
governmental Official at EPA, that the National League of Cities believes that
this regulation included on EPA's Agenda of Significant Regulations Under De-
velopment dated March 14, 1980 (45 FR 16832) will have major intergovernmental
significance. ' This request s made pursuant to a Presidential memorandum dated
March 23, 1978 sent to all Heads of Departments and Agencies as guidance for
implementing Executive Order 12044 "Improving Government Regulations" with
respect to state and local public interest groups.

The National League of Cities requests that EPA develop a specific plan for
consyltation with state and local government in the development of the national
property line noise standard for railyards, and that such plan "actively seek
out, encourage and facilitate" the participation of local govermment in this
rulemaking, To date EPA's Nojse Office has had a passive public participation
plan for this regulation and has held no public hearings. MNLC maintains that
cities will bear the burden of this regulation and have not been adeguately
consulted in the preparation of this regulation.

A copy of NLC's comments on the proposed EPA railyard regulation is enclosed
for your information. Please contact Lloyd Chaisson of my staff at {202)
293-7174 regarding this request.

1 Took forward to your early response,

Sincerely, 2

" 1
U PR

Alan Beals

cut t
Executive Director <110 -
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July 2, 1979

Mr. Charles Elkins, Deputy Assistant Administrator
Office of Noise Abatement and Control (AW-471)
U.S. Environmental Protection Agency

Washington, DC 20460

Ref: Rail Carrier Docket (ONAC 79-071)

Dear Mr. Elkins:

The National League of Cities (NLC) finds the Environmental Protection Agency's
{EPA) proposed noise emission standards for railroad facilities and equipment -
wholly inadequate from both technical and policy perspectives. We object to
the concept of absolute inflexible federal regulation of fixed facilities with-
in a logcal jurisdiction and find such federal policy without precedent. With-
in the legislative parameters to control railyard noise, EPA has opted for a
very unreasonable course of action, unreasonable for cities and unreasonable
for the rail indestry, co .

Specifically, the regulation fails to conform with the following articulated
federal policies:

¢ The President's Urban Policy
8 EPA's National Strategy for Noise Control

8 Protection of public health and welfare (Section 2{a), Noise Control
Act of 1972, as amended) :

Additionally the regulation as proposed fails to address the following impor-
tant local concerns:

¢ Reasonable balance between community and industry concerns

» Recognition of special local conditions necessitating special control
measures,

¢ The unique, localized nature of noise poliution

President Carter, in announcing the Administration's commitment to urban
America called upon each department and agency to recognize Jocal initiative
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and leadership in all federal programs and regulations which impact Tocal
government, EPA's proposed railyard regulation does net reflect this
directive, since it eTiminates all local initiatives to reduce railyard
facility noise. 1t provides for a single-number uniform national stan-
dard which fails to recognize the complexity of combating individual fixed
facility noise levels. (NLC, however, does recaommend that all source
standards be retained for "rolling stock," i.e. refrigerator cars, loco-
motives, etc.)

The broposed railyard regulation establishes a standard which conflicts
with articulated EPA noise control policy in two ways:

(1} It fails to "reduce environmental noise‘exposure to Ldn 65 dB
by vigorous regulatory and planning actions" (Toward a National
%tragegy for Noise Control, Environmental Protection Agency, April
977 ‘ <

(2) It fails to "strive for an eventual reduction of moise levels to
an Ldn of 55d8" {Ibid)

Furthermore, the enforcement measures set forth are unworkable; they rely on
measurements of 1 hour or more. This approach is impossible from a local
cost and a local enforcement standpoint, -

NLC views this regulation as excluding local participation even more than fed-

eral airport noise policies. At the very least, local governments can be
consulted in preparing an airport noise abatement plan, but not so in the
federal regulation regarding railyard facilities. Since EPA strongly ad-
vocates such cooperative aivport noise abatement planning, NLC finds such
a dramatic reversal of previously articulated policy alarming.

We urge EPA to elimipate the use of property-line standards as the basis for
regutating railroad noise emissions. EPA is ignoring other possibilities.

In the case of Associatian of American Railroads et. al. vs. Costle the Court
stated, "if the federal Jevel issues all of its regulations concerning 'equip~
ment and facilities' at one time, the tocalities can pian their own activi-
ties in the area of .nofse regulation with increased certainity and confi-
dence that their efforts will not go for naught." {learly this statement
embraces the {dea that cities can play 2 role, within federal parameters, in
controlling railyard noise. The property-line standard is contrary to the
Court's acceptance of local initiatives within federal preemptive guidelines.
This concept together with the lack of a definition of "noise emmission stan-
dards" in Section 17(a) leaves EPA considerable regulatory latitude, more
than it has opted to exercise. ' ’

Within the context of Section 17 of the Noise Control Act of 1972, NLC be-
lieves that the intent of Congress was to provide & uniform set of regulations
which do not burden the railroad industry. NLC supports regulatory action
which would accommodate the rail industry concerns but which will also pro-
yide a high degree of local planning and initiative.
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NLC PROPOSAL

In lieu of the proposed property Tine standards, NLC supports a package of
uni form local options to control railyard noise which could be activated by
any community seeking relief from rail noise; if the local government sees
no necessity for railyard noise reduction, then none would be required. The
benefit of such an approach, as opposed to EPA's proposal, is that it does
not mandate the rail industry to reduce noise at every rail facility in the
country whether or not such reduction is necessary Lo protect public health.
Under our proposal, a cormunity, experiencing railyard noise problems, would
have several federally prescribed options which it could consider in develop-
ing and tmplementing an abatement plan. Abatement requirements would become
mandatory upon a local railyard operator only if a city, with approval of
EPA, decided that they were necessary. In effect, the c¢ity and the railroad
would consult with one another and develop an abatement plan based on pre-
scribed federal options such as modified curfews, barriers, speed limits,
operations, etc. Only action by municipal government would result in abate-
ment requirements being placed upon the local railyard operator. An option
package would aliow the rail industry to target its noise abatement resources
on “problem" yards rather than scattering investments at ewery yard in the
country. In return for such targeting, lower noise levels than those pro-
posed by the regulation could and should be achieved in heavily noise im-
pacted urban areas. HNLC anticipates that a regulatory approach of this
nature would cost the rail industry considerably less money and allow it to
invest 1ts noise abatement resources where they would provide the most noise
relief to citizens. Such a city-industry plan of action is currently being
implemented by the city of Dover, Delaware and Con Rail in solving an acute
railyard noise problem in that city. NLC supports such a balance of concerns

~in controlling yard noise and urges EPA to issue a standard which sets forth

equitable Tocal options for control within certain uniform parameters.

" We fee) that such an approach is both reasonable to cities and the rail in-

dustry and will save significant time and money. NLC believes that such
city-industry cooperation must be encouraged by regulations, not eliminated.
This approach is not unlike that currently available to cities seeking re-
11ef from noise generated by an ajrport, a fixed facility also. Furthermore
such an "eptional" regulatory propesal conforms with current moves to de-
regulate the rail dindustry.

While we recognize the legal restraints which have been imposed on EPA to
issue regulations expeditiously under the federal noise law, NLC feels that
because of the controversy about these regulations an extemsion of the pro-
mulgation deadline would a21low adequate time to develop a meaningful and
balanced noise abatement strategy. Extensive public hearings should be
conducted which would lead to a more reasonable regulation rather than one
which removes noise contrel from the hands of local govermment.

We recognize that the existing law preempts state and local governments from
establishing noise emission levels in conflict with federal limits. But we
do not believe that Section 17 precludes EPA from establishing several uni-
form options which local governments can choose among subject to EPA ap-
proval. EPA's approval of a local government's abatement plan would be con-
tingent on protecting public health and welfare and on "taking into account
the cost of compliance" by railroads.
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The National League of Cities appreciates this opportunity to comment on
the proposed regulation and would be happy to meet with representatives of
the rail industry and’EPA to develop a fair sclution to the rail noise pro-
blem within the existing parameters of The Noise Control Act of 1972,

Sincerely,
&2&@@_’

Alan Beals
Executive Diractor

_ Enclosure
cc: Senator John C. Culver
Senator William V. Roth
Representative James Florio

Jack Watson
Stuart Eizenstat
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D RLOA B0/ ) 2 cung Whistle Blowing

ol B2-20( 53 Noise pollution is no joke. The worst local

. Yy N example of this proven detriment to human
CMM evils &e"ew’—"m‘ health and well-being Is the FEC and SCL Rail-

y "'p“ roads whose locomotives and cars ride rough-
VS EPA- Qe? MLV shod over human sensibililles during the eve-

G#t e ning, night and early merning hours with an
unholy howling and clatter thatl night afier

March 26, 1980 night disturbs the much-needed rest of hard
working people.

1t is time for Palm Beach County clllzens
to make known their indignation at this envi-
renmental degradation and demand a ban on

Mr. Dennis E, Wile the banshees that so direcily undermine the

U.S. Envi 1 qualily of our lives, N.O. Joseoh
S vir anta V-1 .0, Josephsen
p opman h-21-80 Lake Worth

Protection Agency,
345 Courtland Street, N.E,
Atlanta, Georgia, 30308

Dear Mr. Wile:

I wish to share with your office my recently
guhlished viewpoint on NOISE POLLUTION in Palm
gach County, Florida, (See atchd.)

The purpose of this statement was not alone to
express a personal sense of pique, but rather
to give expression to a widespread problem
affecting the lives of many people on the east
coast of Florida,

Anything that your office can do to support the
right of County governments to retain their
- right to control noise, speed znd hours of rail-~
: road operation will be gratefully received by
the thousands of citizens now so adversely
affected.,

All of us greatly appreciate your efforts in
our behalf. :

; Very truly yours,

Y

Norman 0./ Jo'sephsen

2508 -~ 10th Ave. No,

Lake Vlorth, Florida.
33461

AT A A e arpa e T
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PROJECT WHISTLE STOP,
FLORIDA,U.S.A.,Inc.

SAUL S, LEYY- Prosident- 2939 Polnt East Drive, N.Miaml Beach,Fl. 3380 - 8323324
A JOSEPH PLATHICK  Traasurer - b7 Biscayna Bivd N.Miami Bch, FI.33160- 932-1010

April 2,°'80

Rail Carrier Docket

ONAC B80-01
Standarde and Regulations Diviaslon (ANR-490)

U.S.Environmental Protection Agency
Washington,D.C,20460

Dear Sirar

We should like to make commenta on Sections 201,12 and
201.30-201,33.

The noime made by trains as they crons roads is gometimes
unbearable dus to the horn-blowing by ths engineers, Some
- enginesrs act differently then othera, and some hornm are
of diffarent volume than others.

Neaded looking into would be the 1., The varioue loudnese
ol the differsnt horns, It seems that diffarent trains have
horne which emit different loudness of sound.
2. The enginters vary their use of the horn in length of
sound, Some engineers will tap their horns lightly, and a
few minutes later, another train enginesr will hold hip hand
down on the horn and make one long blaot instead of four
ohort onana, 3+ The need of four blaste of the horn is
8illy. This la a means of warning. Why does tha angineer have
to blow the horn am he passes through the intsramection? Once
the tratn reached the dimtance of not being able to etop for
somacne in hia path, isn*'t it ridiculous to continue blowing
his horn? Two short blasts mhould be mere than sufficlent
1f done at the proper dimtance.from the intersection.
k., The need of horn blowing at all. It sseme that horn blowing
makes an antire community aware that a train is passing an
interasction or is doing eome work in a yard. Only thode
people intereated in croeaming the intersestion, or are involved
in the yard, ashould bs warnad through ths use of devican
which would be more localized, asuch az belle, or WalkieTalkiesn.

Thank you for your consideration of our commenta.

Sincersly,

{ [\Wf;&i‘r[‘

A.Jogeph Platnick
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STATE OF DELAWARE .
DEPARTMENT OF NATURAL RESOURCES

& ENVIRONMENTAL CONTROL
EOWARD TATNALL BUILDING
OFFICE OF THE Dover, DELAWARE 19801 PHONK: (J02) 675 . 440)

SECRETARY

April 3, 1980

Rail Carrier Docket Number ONAC 80-01
Standards and Regulations Division {ANR-490)
U. 5. Environmental Protection Agency
Washington, D. C. 20460

Gentlemen:

The State of Delaware Department of Natural Resources and Environmental
Control requests that the following conments be considered in the promulgation
of receiving railyard property line noise emission standards pursuant to the
notice in the federal register of January 4._1980.

Our comments of May 29, 1979.'app1y equally to the piomulgation of this
standard and we request that the enclosed copy of those comments be considered
in your current deliberations.

The following portions of the proposed regulation are of particular
concern:

{1) Property Line vs Receiving Property Standard: The standards
propased on April 17, 1979, are designated as "Recefving Preperty
Standards,” but the federa) register dated January 4, 1980, proposes
2 "property 1{ne" standard. It is essential that you clarify

precisely where the standard is to apply.

(2) Proposed Standards: Assuming the proposed standards are applicabie
to receiving properties, we again reiterate our concern that the
standards will legally permit levels of noise which will adversely
{mpact several million people throughout the country. Further, the
praposal provides no expectation that a day-night scund leve) of
55 dBA will ever be achieved.

{(3) Economic Impact on Railroad Industry: Sectfon 17 of the Noise Control
Act of 1972 clearly places emphasis on matters of costs imposed on the
industry. EPA reports that it "forsees no significant economic impact
in the industry overall* resulting from the cost of applying available
technology to meet the proposed regulations. We believe, therafape, =
that 1t 1s reasonable to expect any industry to accept some econdiic a
burden in an effort to alleviate adverse environmantal condi tons, by

whith §t {s responsible., It appears that the proposed standards tould ®
4 fe

[ o
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Rail Carrier Docket Number ONAC 80-01
Page Two

be made more stringent te obtain greater protection of public
health and welfare without undue economic burden to the railroad
industry.

(4) Effective Date: The specific rallroad noise source standards
promuTgated on January 4, 1980, require compliance by January 15,
1984, The propased regulation would require "A11 Facilities &
Equipment" to comply by January 1, 1982, We urge you to retain
this earlier compliance date for these facilities to achieve
a measure of relief from railroad noise levels at the earliest
practicable date.

{5) Preemption and Enforcement: We wish to emphasize our earlier
coments on these subjects which question whether the public will
accrue any benefit from the proposed regulations because of the
Timited enforcement resources of the Federal Rajlroad Administra-
tion and the preemptive nature of the federal regulation. As a
minimum, the regulations should specify rules and procedures which
would allow State and local governments to apply for waives of
exemption to pemmit them to deal effectively with local conditions.

We urge you to aiva further consideration to amending the proposal in a manner
which will provide a greater measure of protection to the public health and welfare
and afford State and local agencies the opportunity to resolve their individual

problems.
Very truly yours,
.-iif/’7 12555;5‘:; =
s
/7 Jdohn E. Wilson, III
#  Acting Secratary
JEW:RRF:Kk

cc:  Mr. John Mogan, City Manager, Dover
Mr. Eugene Ruane
Enclosure
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES

& ENVIRONMENTAL CONTROL
EOWARD TATHALL BUILDWG

DovEn, DEcAwAng 10901 PHONE: (JD2) 870 - 4403

OFFICE OF THE
BECRETARY

May 29, 1979

Rail CLarrier Docket Number ONAC 79-01

Office of Noise Abatement and Control (ANR-490)
U. S. Environmental Protection Agency
Washingten, D. €. 20460

Gentlemen:

The State of Delaware Department of Natural Resources and Environmental
Control requests that the following comments be considered in the promulgation
of rail carrier noise emission standards pursuant to the notice in the federal

register of April 17, 1979.

The proposed regulations, in our opinien, will be virtually ineffective
toward resolving the noise problems associated with the compiex and pervasive
railroad industry. They are not protective of publie health and welfare; they
are incensistent with the national noise policy; they are totally preemptive
and; they are unenforceable. It is gratifying, however, to note that by
making the proposed standards applicable at all,receiving property, the regu-
latory approach {s, in this respect, consistent with the Levels Document

{EPA 550/9-74-004, March, 1974}.

It is evident that the proposed regulatfons attempt to follow the mandate
of Section 17{a)(1) of the Noise Control Act of 1972 ("the Act”) requiring regu-
lations “"which reflect the degree of nofse reduction achievable through the
application of the best available technology, takin? into account the cost of
compliance.” It is unconscionable, however, to believe, as reportedly stated
by the American Association of Railfoads {AAR), that the intent of Congress
was to protect the raflroads and interstate commerce and that any concern the
Congress may have had ovar the impact of raflroad noise upon the health and
welfare of the American public was secondary at best. Indeed, this is con-
trary to the findings of Congress expressed in Section 2{a) of the Act: "(1)
that inadequately controlled noise presents a growing danger to the health
and welfare of the Nation's population, particularly in urban areas: (2) that
the major sources of noise include transportation vehicles and equipment,
machinary, appliances, and other products in commerce." In Sectfon 2{b),

“The Congress declares that is is the policy of the United States to promote
&n environment for a1l Americans free from noisg that jeopardizes their health
or welfare,” The sound level measurements reported in the Background Document
make it abundantly clear that raflroad nofses suhstantially impact public
health and welfare. This data notwithstanding, the AAR reportedly has issued
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Office of Noise Abatement and Control

May 29, 1979
Page Two

statements to the effect that there is no available evidence that a health

and welfare problem exists and, hence, there is no justification for crippling
the nation's rail network through imposition of a standard penalizing-night-
time operations or requiring the expenditure of hundreds of million of dollars
for noise control. This Department does not advecate crippling the railroad
industry, but, as in most efforts to protect health and welfare, an expenditure
is required which must be factored into the cost of doing business. Certainly,
this cost must be considered in the development of regulations, but the regu-
{ations can be structured in a manner which will allow the industry to absorb
these costs over a period of time. But, there can be no doubt about the fact
that the corrective actions will be costly, but cost per se should not forever
preclude the public from the healthy environment to which it is entitled. |

Clearly, as EPA acknowledges, “The Agency has been extremely sensitive to
costs and potential effects on railroad operatfons in setting its standards.,”
Apparently, as evidenced by AAR statements, the industry considers public
health and welfare secondary to its own interests.

The 1imited concern over public health and welifare is further evidenced by
the fact that in a Background Document measuring 1-1/8 inches in thickness,
EPA has devoted only nine pages to the health and welfare impact of the proposed
regulations, and much of this is an explanation of how the Agency approached the
subject, Our understanding of EPA's statistical impact analysis {is that some
830,000 persons may expect an environment free from railroad noise as a result
of these regulations, leaving over three million persons exposed to average
daytime-nighttime sound levels of 75 decibels. ‘ i

The Background Document also is deficient in documenting the extent of
public participation in the rule-making process. A statement in one of the

- accompanying fact-finding sheets indicates that numerous local officials and

media representatives were contacted, but we could find no documentation of

the names of persons contacted and their reactions or inputs to the proposed . !
regulations. Unquestionably, in developing these regulations EPA has failed to
follow. its plans for implementing Executive Order No. 12044 for assuring that

- all interested parties have an opportunity at-a very early stage to participate

in the development of federal regulations. We strongly urge EPA to seek a
further extension of the date for final promulgation of these regulations to

allow participation by interested parties.

Because of obvious limitations in the provisions for enforcement, it is
questionable whether the public will accrue any benefit from the proposed regula-
tions. The Act requires the Federal Railroad Administration {FRA) to issue
rules to assure compliance with the EPA regulations, but the FRA reportedly
doubts that it has the authority or the resources for adequate national enforce~

" ment. Thus, EPA expects that those State and local governments encountering

noise problems covered by federal regulations will adopt and actively enforce -
standards identical to those in the federal regulations. However, State and
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Office of Noise Abatement and Control

May 29, 1979
Page Three

Tocal officials may have little incentive for adopting the federal standards.
The measurement criteria are far too complex to be workable, and in many
instances the standards will do nothing to alleviate a local problen.
Although the Act provides for waivers of preemption, the proposed regulations
do not set forth the necessary ground rules and procedures for considering
such actions. It is clear, however, that the preemptive nature of the Act
will not be compromised by the waiver proceedings. Thus, there appears to
be no mechanism for dealing with those Tocal noise problems which impact on
public health and welfare, but will not be alleviated even by effective
enforcement of an applicable standard.

To provide some measure of relief th}ough the proposed regulations, we
recommend the following actions:

(1) Amend the proposed standard for car coupling operations to provide
State and Jocal officials with a more effective enforcement tool. The stated
technology for contrelling noise from this source is speed control, requiring
only a measure of self-discipiine on .the part of the railroads. The industry
incurs no cost and ne disruption of operations, from enforcement of this regula-
tjon. Therefore, there is no apparent reason why this standard should not be
effective iimmediately upon promulgation, However, since it represents current
practice it should be included as a minimum standard We recommend that the

standard be reworded-as follows:

"Effective immediately, the sound level for car coupling opera-
tions shall not, at any receiving property, exceed an A-weighted
sound tevel .of 55 dB between the hours of 11:C0 p.m. and 7:00
a,m. and a level of 65 dB at any other time. Whenever any
State or local government has determined by measurement that
‘the sound level of car coupling operations exceeds this stan-
dard. it may require the railroad .to implement one or more
npise abatement techniques to achijeve this standard. Such
techniques include, but.are not limited to, the rescheduling,
relocating or cessation of the non-complying car coupling
operations. In the event.that the railroad can demonstraté
to the satisfaction of such goveérnment that there is no

" available noise abatement technique which can achieve the
standard, no car coupling operation shall be performed at
speeds greater than four miles per hour at the point of
impact or in such manner as to cause.a sound level of 95 dB
at 30 meters from the center line of the track on which the

coupling occurs.

(2) S1mp11fy the measurement criteria using simple statistical procedures
based upon the use of the Type II sound level meter,
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Office of Noise Abatement and Control
May 29, 1979
Page Four

(3) Specify ground rules and procedures which would allow State and local
governments to apply for waivers of preemption so they can deal effectively
with "special Jocal conditions” without jeopardizing the basic areas of pre-
emption set forth in the Act.

(4) Include, as a minimum, a statement of intent to the effect that as
future requlations are developed, EPA will give increasingly greater condiera-
tion to alleviating the public heaith and welfare impact of railroad nojses
consistent with the findings of the Congress.

{5) In the development of these and any future railroad noise regulations,
adhere strictly to the procedures set forth in EPA's plans for implementing
" Executive Order No. 12044, 1t is essential that citizen groups, the general
public, and federal, state and local agencies have opportunity for input at
the earliest stages of the regulatory development procedure.

(6) To the extent that any of these recommendations is contrary to pro-
visions of the Noise Conirol Act of 1972, begin immediately to prepare-appro-
priate recommendations for amendments to the statute for consideration by the i

Congress. : )

We have reviewed and concur with the statements submitted by the City of
Dover, Delaware, and by Mr. Eugene B. Ruane, who resides in Dover. We join
with them in urging you to reject the proposed regulations and to enlist the
aid of the public, state and local governments:and other interested groups
in formulating a regulatory strategy which is both effective and oriented
in larger measure toward the protection of the public health and welfare.

Very ttruly yours,

Aus/tf?:P. O'Ine,; ‘
Secretary //

APO/RRF/rdr

cc: The Honorable William V. Roth, Jr.
The Honorable Joseph R. Biden, Jr.
The Honorable Thomas B. Evans
The Honorable Charles Legates

Mr. Eugene B, Ruane
The Honcrable Pierre 5. du Pont
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THE NATIONAL ASSOCIATION OF NOISE CONTROL OFFICIALS STANDS By 178
QRIGINAL PQOSITION A5 STATED IN OUR JUNE 27TH 1979 LETTER TQ THE
DOCKET, IF PROMULGATED THIS REGULATION WOULD BE COUNTER PRODUCTIVE TO
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WiLuiam J. ScoTT
ATTORNEY G ENERAL
STATE OF ILLINOIS
SPRINGFIELD
&R7086

April 2, 1980

0ffice of Noise Abatement and Control
Standards and Regulations Division (ANR-490)
Rail Carrier Dockat ONAC B0-01

.United States Envirommental Protection Agency

Washington, D.C. 20460
Dear Sirs:

Enclosed. please find the supplemental comments of the Attornmey General
of Illinois on the Environmental Protection Agency's "Notice of Proposed
Rule Making" on Noise Emission Standards for Transportation quipment-
Interstate Raill Carriers, published January 4, 1980.

Sincerely,

E_ux_ﬂ Lb Au\wl”\

Reed W. Neuman .
Asgistant Attorney General
Environmental Control Division
Southern Region
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COMMENTS ON NOTICE OF PROPOSED RULE MAKING

Interstate Rall Carrier Noise Emission Standards:
Property Line Noise Standards
{Docket No., B(O~01)

WILLIAM J. SCOIT
Attorney General of Tllincis

The following comments are tendered as a supplementation
0f our intitial comments in this matter, submitted June 29, 1979
(to Docket No. 79-01),

As indicated in our prior comments, we support the proposal
to establish overall railyard noise emissicon standards as measured on
recelving property. In general, the overall receiving-property~standards
concept for railyard noise most effectively brings the goals of the
Noise Control Act within reach of technological feasibility and reascnable
cost, and focusses the strongest abatement efforts on those areas where
the potential benefits are the greatest, As noted earlier, a reclassifi-
cation of "recelving property' would serve to direct abatement energies
where truly needed while allowing for a more realistic assessment of
the costs of the proposed regulation. However, as also noted earlier,
the proposed standards appear so lenient as to do no more than preserve
the atatus quo.

We have previously i1llustrated, and USEPA seems to have
noted well, the appeal of a raceilving-property approach which necessitates
compliance (and its attendant costs) only where there exists an adverse
noise impact, The limitation on overall railyard noise levels allows
for the greatest flexibility in devising control gtrategies, and gives
life to abatement options other than physical modification of the noise
souzrce, To reduce average sound energy {(at receiving property) to a
gpecified level, the rallyard proprietor can apply the most cost-effective
and least-disruptive abatement techniques.

It is imperative that the proposed overall limits be viewed
not merely as duplicating or overlapping the specific-source standavds
promulgated by USEPA, but rather as supplementary controls. The specific-
source standards are admittedly lenient, primarily because compliance costs,
if applied across-the-board, rule out tougher limits. Overall limits,
based on averdge energy levels, seem a good way to supplement specific-
‘source standards where impacts on vecelving property are known and severa.
Given that the major sources of railyard noise have or will be covered by
specific-source standards, the overall noise limits would require any

- 125 -

e, N e &+ B b e o 2 R s . ot see Ll



Comments (continued)
April 2, 1980
Page Two (2)

further abatement only where the noilse impact is not sufficiently relieved
by the specifie-source standards,

Thus, to award the overall railyard noise limits a meaningful
role in the regulatory scheme, the proposed limits need to be toughened
substantially. As has been well documented by the Illineis EPA's fleld
data (see Illinois EPA's 6/29/79 Comments), the limits as proposed
seem to promise virtually no regulation at all, and it 1s not at all
clear that the "overall" concept adds anything of substance to the
program.

Also, to emphasize the supplementary nature of the (hopefully
more stringent) overall railvard noise limits, perhaps some express
language should be included to the effect that proof of compliance with
any ot all of the specific-source standards does not constitute a defense
to a viclation of the overall yard limits.

The point advanced by Illinois EPA that equivalent sound
level (Leq, Ldn) measurement techniques are inappropriate descriptors
for certain types of noise is well taken. Thus, to the extent that the
proposed overell, time-weighted average limits are appropriate to the
mix of railyard sources, we urge the adoption of the property-line noise
standards, hopefully in a significantly more stringent form.

Respectfully submitted,
WILLIAM J, SCOTT

ATTORNEY GENERAL
State of Illinois

BY: fffﬁ;itél‘bj. fJ ST, |

Reed W, Neuman A
Assistant Atterney General
Environmental Control Division
Southern Region

500: South Second Street
Springfield, IL 62706
(217) 782-9031

RWN:sb
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COMMENTS ON NOTICE OF PROPOSED RULE MAKING

Interstate Rall Carrier Noise Emission Standards:
Property Line Noise Standards
[Docket No, B80-01]

WILLIAM J. SCOTT
Attorney General of Illincis

The following comments are tendered as a supplementatdion

.of our intitial comments din this matter, submitted June 29, 1979

(to Docket No, 79-01).

As indicated in our prior commants, we support the proposal
to establish overall railyard nolse emission standards as measured on
recelving property, In general, the overall recelving-property-standards
concept for railyard nolse most effectively brings the geals of the
Noige Control Act within reach of technological feasibility and reasonable
cost, and focusses the strongest abatement efforts on those areas where '
the potential benefits are the greatest. As noted earlier, a reclassifi-
cation of "receiving property" would serve to direct abatement energies
where truly needed while allowing for a more realistic assessment of
the costs of the proposed regulation. However, as alsc noted earlier,
the proposed standards appear so lenient as to do no more than preserve
the status quo.

We have previously iliustrated, and USEPA seems to have
noted wall, the appeal of a receiving-property approach which necessitates
compliance (and its attendant costs) only where there exista an adverse
noise impact. The limitation on overall railyard noise levels allows
for the greatest flexibilicy in devising contrel strategies, and gives
life to abatement options other than physical modification of the noise
source, To reduce average sound energy (at receiving property) to a
specified level, the railyard proprietor can apply the most cost-effective
and least-disruptive abatement techniques.

It 18 imperative that the ‘proposed overall limite be viewed
not merely as duplicating or overlapping the specific-source standards
promulgated by USEPA, but rather as supplementary rontrols, The specific-
source standards are admittedly lenient, primarily because compliance costs,
if applied across-the-board, rule out tougher limits. Overall limits,
based on average energy levels, seem a good way to supplement specific-
gource standards where impacts on receiving property are known and severe.
Given that the major sources of railyard noise have or will be covered by
specific~source standards, the overall noise limits would require any
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Comments {econtinued)
April 2, 1980
Bage Two (2)

further abatement only where the noise impact is not sufficiently relieved
by the specific-source standards,

Thus, to award the overall railyard noise limits a meaningful
role in the regulatory scheme, the proposed limits need to be toughened
substantially. As has been well documented by the Illinoils EPA's field
data (see Illinois EPA's 6/29/79 Comments), the limits as proposed
seem to prowise virtually no regulation at all, and it is not at all
clear that the Yoverall' concept adds anything of substance to the
program,

‘ Also, to emphasize the supplementary nature of the (hopefully
more stringent) overall railyard noise limits, perhaps some express
language should be included to the effect that proof of compliance with
any or all of the specific-source standards does not constitute a defense
to a violation of the overall yard limits.

The point advanced by Illinois EPA that equivalent sound
. level (Leq, Ldn) measurement techniques are inappropriate descripters
for certain types of noise is well taken. Thus, to the extent that the -
proposed overall, time-weighted average limits are appropriate to the
mix of railyard sources,we urge the adoption of the property-line noise
standards, hopefully in a significantly more stringent form.

Respectfully submitted,

WILLIAM J, SCOTT
ATTORNEY GERERAL
State of Illinois

BY: EH& (,) Ag!f_. Mgg’
Reed W, Neuman

Assistant Attorney General
Environmental Control Division
Southern Region

500: Bouth Second Street
Springfield, IL 62706
(217) 782-9031

RWN:s8b
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COMMENTS ON NOTICE OF PROPOSED RULE MAKING

Interstate Rail Carrier Noise Emission Standards:
Property Line Noise Standards
[Pocket No., 80-01]

WILLIAM J, SCOIT
Attorney General of Tllinois

The following comments are tendered as a supplementation

0of our intitial comments in this matter, submitted Jupe 29, 1979
(te Docket No. 79-01).

As indicated in our prior comments, we support the proposal
to establish overall railyard noise emission standards as measured on
receiving property, In general, the overall receiving-property-standards
concept for raillyard nodise most effectively brings the goals of the
Noise Control Act within reach of technological feasibility and reasonable
cost, and focusses the strongest abatement efforts on those areass where
the potential benefits are the greatest, As noted earlier, a reclassifi-
cation of "recelving property" would serve to direct abatement energles
where truly needed while allowing for a more vealistic assesament of
the costs of the proposed regulation. However, as also noted earlier,
the proposed standards appear so lenlent as to do no more than preserve
the status quo.

We have previously 1llustrated, and USEPA seems to have
noted well, the appeal of a recelving-property approach which necessitates
compliance (and its attendant costs) only where there exists an adverse
noige impact, The limitation on overall railyard nolse levels allows
for the greatest flexibility in devising control Strategies, and gives
life to abatement options other than physical modification of the noise

. source, To reduce average sound energy (at receiving property) to a

specified level, the railyard proprietor can apply the most cost-affective
and least—disruptive abatement techniques.

It is imperative that the proposed overall limits be viewed
not merely as duplicating or overlapping the specific-source standards
promulgated by USEPA, but rather as supplementary controls. The specific-
source standards are admittedly lenient, primarily because compliance costs,
if applied across~the-board, rule out tougher limits. Overall limits,
based on average energy levels, seem a good way to supplement specific-
source standards where impacts on receiving property are known and severe.
Given that the major sources of rallyard noise have or will be coverad by
specific-asource standards, the overall nodise limits would require any
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Comments (continued)
April 2, 1980
Page Two (2)

further abatement only where the noise impact is not sufficiently relieved
by the specific-source standards.

Thus, to award the overall railyard nolse limits a meaningful
role in the regulatory scheme, the proposed limits need to be toughened
substantially. As has been well documented by the Tllinois EPA's field
data (see Illinois EPA's 6/29/79 Comments), the limits as proposed
seem to promise virtually no regulation at all, and it is not at all
clear that the "overall" concept adds anything of substance to the

program,

Also, to emphasize the supplementary nature of the (hopefully
more stringent) overall rallyard noise limits, perhaps some expresa
language should be included to the effect that proof of compliance with
any or all of the specific~source standards does not constitute a defense
to a violation of the overall yard limits.

The point advanced by Illinois EPA that equivalent scund
level (Leq, Ldn) measurement techniques are imappropriate descriptors
for certain types of noise is well taken. Thus, to the extent that the
proposed overall, time-weighted average limits are appropriate to the
nix of railyard sources,we urge the adoption of the praoperty-line noise
standards, hopefully in a significantly more stringent form.

Respectfully submitted,
WILLTAM J, SCOTT

ATTORNEY GENERAL
State of Illinodis

BY: éigzgég (:)- fJ i&&a&ﬂggﬂ
Reed W, Weuman

Assistant Attorney General
Envirenmental Control Division
Southern Region

500; South Second Street
Springfield, IL 62706
(217 782-9031

RWN:sh
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COMMENTS ON NOTICE OF PROPOSED RULE MAKING

Interstate Rail Carrier Nolse Emission Standards:
Proparty Line Noise Standards
[Docket No. 80-D1]

WILLIAM J. SCOTT ,
Attorney General of Illinois

The following comments are tendered as a supplementation
of our intitial comments in this matter, submitted June 29, 1979

(to Docket No, 79-~01}.

As indicated in our prior comments, we support the proposal
to establish overall railyard noise emission standards as measured on
receiving property. In general, the overall receilving-property-standards
concept for railyard nolse most effectively brings the goals of the

. Noise Control Act within reach of technological feasibility and reasonable

cost, and focusses the strongest abatement efforts on those areas where '
the potential benefits are the greatest, As noted earlier, a reclassifi-

- catlon of "receiving property" would serve to direct abatement energles

where truly needed while allowing for a more realistic assessment of
the costs of the proposed regulation. However, as also noted earlier,
the proposed standards appear so lenlent as to do no more than preserve
the status quo.

We have previously 1llustrated, and USEPA seems to have
noted well, the appeal of a receiving-property approach which necessitates
compliance (and its attendant costs) only where there exists an adverse
noise impact., The limitation on overall railyard nolse levels allows
for the greatest flexibility in devising contrel strategies, and gives
life to abatement options other than physical modification of the noise
source, To reduce average sound energy (at recelving property) to a
specified level, the railyard proprietor can apply the most cost-effective
and least~disruptive abatement techniques.

Tt 1s imperative that the proposed overall limits be viewed
not merely &s duplicating or overlapping the specific-source standards
promulgated by USEPA, but rather as supplementary controls., The specific-
source standards are admittedly lenient, primarily because compliance costs,
if applied acrogs—~the-board, rule out tougher limits. Overall limits,
based on average energy levels, seem a good way to supplement specific-
source standards where impacts on recelving property are known and severe,
Given that the major sources of railyard noise have or will be covered by
specific-gource standards, the overall noise limits would require any
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Comments (continued)
April 2, 1980
Page Two (2)

further ahatement only where the noise impact is not sufficiently relieved
by the specific-source standards.

Thus, to award the overall railyard noise limits a weaningful
role in the regulatory scheme, the proposed limits need to be roughened
substantially. As has been well documented by the Illinois EPA's field
data (see Illinois EPA's 6/29/79 Comments), the limits as proposed
seem to promise virtually no regulation at all, and it is not at all
¢lear that the "overall" concept adds anything of substance to the

program,

] Also, to emphasize the supplementary nature of the (hopefully
more stringent) overall railyard noise limits, perhaps some express
language should be included to the effect that proof of compliance with
any or all of the specifie-source standards does not constitute a defense
to a violation of the overall yard limits,

The point advanced by Illinois EPA that equivalent sound

. level {Leq, Ldn) measurement techniques are inappropriate descriptors

for certain types of noise is well taken. Thus, to the extent that the °
proposed overall,  time-weighted average limits are approprlate to the

- mix of railyard sources,we urge the adoption of the property-iine noise

standards, hopefully in a significantly wmore stringent form,
Regpectfully submitted,
WILLIAM J. SCOIT

ATTORNEY GENERAL
State of Illinois

BY: .@.&L_AMM_
Reed W. Neuman

Assistant Attorney General
Envirommental Control Division
Southern Region

500: South Second Street
Springfield, IL 62706
{217) 782-%031

RWN:sb
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COMMENTS ON NOTICE OF PROPQSED RULE MAKING

Interstate Rall Carriey Noise Emission Standards:
Property Line Noise Standards
[Docket No, 80-01]

WILLIAM J, SCOTT
Attorney General of Illinois

The following comments are tendered as a supplementation

of our intitial comments in this matter, submitted June 29, 1979

(to Docket Ne. 79-01).

As indicated in our prior comments, we support the proposal
to establish overall railyard nolse emission standards as measured on
recelving property. In general, the overall recelving-property-standards
concept for railyard noise most effectively brings the goals of the
Noise Control Act within reach of technological feasibility and reasonable
cost, and focusses the strongest abatement efforts on these areas where
the potential benefits are the greatest. As noted earlier, a reclasgifi-~
cation of "receiving property" would serve to direct abatement energies
where truly needed while allowing for a more realistic assessment of
the costs of the propesed regulation, However, as also noted earlier,
the proposed standards appear so lenlent as to do no more than preserve
the status quo,

We have previously illustrated, and USEPA seems to have
noted well, the appeal of a receiving-property approach which necessitates
compliance (and its attendant costs) only where there exists an adverse
noise impact, The limitation on overall railyard nolse levels allows
for the greatest flexibility in devising control atrategies, and gives
life to abatement options other than physical modification of the noise
source. To reduce average sound energy (at receiving property) to &
specified level, the railyard proprietor can apply the most cost~effective
and least-disruptive abatement techniques,

It is imperative that the proposed overall limits be viewed
not merely as duplicating or overlapping the specific~scurce standards
promulgated by USEPA, but rather as supplementary centrols. The gpecific-
gource standardas are admittedly lenfent, primarily because compliance costs,
if applied across-the-board, rule out tougher limita, Overall limits,
based on average energy levels, seem a good way to supplement apecific-
source standards where impacts on receiving property are known and severs.
Given that the major sources of rallyard noise have or will be covered by
apecific-gource standards, the overall noise limits would requira any
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Comments (continued)
April 2, 1980
Page Two (2)

further abatement only where the noise impact is not sufficiently relieved
by the specific-source standards.

Thus, to award the overall railyard nolse limits a meaningful
role in the regulatory scheme, the proposed limits need to be toughened
substantially. As has been well documented by the Illinois EPA's field
data (see Illinois EPA's 6/29/79 Comments), the limits as proposed
seem to promise virtually no regulation at all, and it is not at all
clear that the "overall" concept adds anything of substance to the

program,

Also, to emphasize the supplementary nature of the (hopefully
more stringent) overall railyard noise limits, perhaps some express
language should be included to the effect that proof of compliance with
any or all of the specific-source standards does not constitute a defense
to & violation of the overall yard limits.

The point advanced by Illinods EPA that equivalent sound
level (Leq, Ldn) measurement techniques are inappropriate descriptors
for certain types of noise is well taken., Thus, to the extent that the
proposed overall, time-weighted average limits are appropriate to the
mix of railyard sources,we urge the adoption of the property-line noise
standards, hopefully in a significantly more stringent form.

Respectfully submitted,
WILLIAM J, SCOTT

ATTORNEY GENERAL
State of Illinois

BY: E-L&.&b} l\l  ITMY|

Reed W, Neuman A
Assistant Attorney General
Environmental Control Division
Southern Region

500; 5outh Second Street
Springfield, IL 62706
(217 782-9031

RWN:sb
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The Federal Minister 63 BONN BAD GODLSBERG 1, March 25, 1980

or
Youth, Family and Health P. 0. Box 490
. Telephone (iliegible) Ext. 343
345 - 4517 {or through aperator 83433)
In all replies, please cite the
above transaction number. Telex: ({illegible)

Rail Carrier Docket ONAC 80 -0l
Standards and Regulations
Division (ANR-490)

U.S. Environmental Protection
Agency

Washington, D.C. 20460
Re: US Regulations (railroad noise)
Reference: Your Letter EPA - Office Air, Noise and Radiation
{ANR - 490) of January 25, 1980
1 am very grateful to you for sending me the interesting materiais through
your Director Henry E. Thomas. From a health perspective, I take the Tiberty

of making the following remarks:

The 1imit values for intense noise processes were worked out under the
condition of economic tolerability of technical anti-noise measures. MWith
the exception of speed limits du;ing switching operations, only acoustic
engineering measures are used to increase passive noise protection. Because
these measures are very expensive, the regulated limit values are set so
high that the objective of an external level of

Ly, = 55 dB (A)

is sometimes considerably exceeded for a significant number of people.

Page 4, second paragraph specifies that at this time about 6.5 to 10 million

people experience immision levels From railroad installations which exceed
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Ldn = 55 dB (A). The present regulation would decrease this number by about
10 to 15 percent. The effect of the regulation cannot be easily estimated,
since noiseemission but not immission is 1imited - as 1t is, for example,

in the traffic noise protection law of the Federal Republic. In order to
be able to evaluate whether an adequate improvement of the noise situation
has been reached from a health perspective, a detailed immission study would
therefora be of interest.

In such a study, for example, the number of persons which are currently
exceeding &5 dB (A) by 5, 10, 15, and more dB, could be compared with the

corresponding number of persons after the regulation has been implemented.

A value of 15 dB or more beyond this 1imit should in no case be tolerated,
for health reasons.
Consequently, one must examine whether a maximum allowable immission limit
level of

Lyy = 70 dB {A)
cannot be specified n addition to the existing emission 1imit levels

{corresponding to the German legislation on traffic noise).

A correspending formulatfon is already contained in the regulation, since
either the emission level or the imnission level is timited for locomotive
test stands (p 2, 4th paragraph)}, in order to minimize costs. In this case,

the emission level value may be exceeded {f the Tmmission level does not

"exceed 65 dB (A). Analogous to this, one should examine, for reasons of

health protection, whether the immission 1imit level required above could

not be generally introduced. In contrast to a determination on the basis

- 136 -
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of cost savings, a criterion more favorable for environmental protection

should be chosen here.

Very truly yours,
Under authorization
(stgnature)

Dr. Holl

A T T T AT ST R T T HR T ST
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Der Bundesminlstar 53 BONN.BAD GOBESBERG 1, den 20+ Tz 1980

for Postlach 400 .
Jugend, Famllie und Gesundhalt ramnt @ esr S5
oz D5 = 8317 = foder Obar Varamhag 41
: By) allen Aniwonschisiben wird um Angaba dalger Farnashrsiiar: & £3517 """.J , el
Gaschbkanummar gabiaisn. Dheralsiiy; Kannadyalins 105-19) B i | l‘“"
Rail Carrier Docket ONAC 80-07 C

W

Btandards and Regulations
Divigion (ANR-490} ]
U.5. Environmental Protection

Agency
Washington, D.C. 20460 a";hUHmYTfp
PP (.
W l',‘l'-"s'.a'\.;?: .
ey : N

R

Betr.: US-Regulatiens (reilread noise)

Bezug: IThr Schreiben EPA -~ Office Air, Noise and Radiation
(ANR - 490) vom 25. Januar 1980

Fiir die Ubersendung der interessanten Materialien durch Herrn
Direktor Henry E. Thomas danke ich verbindlich. Aus gesundheit-
licher S8icht erlaube ich mir folgende Bemerkungen:

Die Grenzwerte fiir lérmintensive Vorginge wurden unter der Be-
dingung der wirtschaftlichen Tragbarkeit von technischen Schaoll-
schutzmafnahmen erarbeitet. Mit Ausnahme der Geschwindigkeits~
begrenzung beim Rangieren werden nur ftechnisch akustische Mefinahmen
zur EraShung des passiven Schallschutzes in Rechnung gesetzt. Vege
der hohen Kosten dieser MaBnahmen werden die Regelgrenzwerte so
hoch angesetzt, daB das Ziel sines AuBenpegels von

I"dn = 55 dB (A)

fiir eine betridchtliche Bevolkerungszahl zum Teil erheblich iiber-
schritten wird.

Auf 8. 4 2. Absatz wird angegeben, dafl z.2t. ca. 6,5 bis 10 Mill.
Menschen bei hSheren Immisionspegeln von Eisenbahnanlagen als Ldn
= 55 dB (A) leben. Durch die neue Regulation wiirde diese Zahl ca.
10 - 15 % kleiner werden. Die Auswirkung der Regulation ist nicht
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leicht abzuschidtzen, da die Schallemission, nicht aber die
Immission - wie z.B. im Verkehrslédrmschutzgesetz der Bun-
desrepublik ~ begrenzt wird. Um beurteilen zu kénnen, ob
vom gesundheitlichen Standpunkt eine ausreichende Ver-
besserung der Lirmsituation erreicht werden wird, wire
deshaldb eine detaillierte Immissionsuntersuchung von Inter-
esse,

Bei dieser Untersuchung kdnnter z.B. die Bevélkerungs-
zahlen gegeniibergestellt werden, die z.Zt. und nach Durch-
fithrung der Vorschrift den Wert von 55 4B (4) um 5, 10,

415 und mehr 4B iiberschreiten. Uberschreitungen von 15

und mehr dB sollten aus gesundheitlichen Griinden in keinem
Fall toleriert werden.

Daher sollte gepriift werden, ob nicht zu den vorgesehenen
Emissionsgrenzpegeln ein hichstzuldssiger Immissionsgrenz-
pegel von

Ldn =.70 dB (4)
festgelegt werden kann {entsprechend der deutschen Ge-
setzgebung zum Verkehrslérm).

Ein entsprechender Ansatz 1st bereits in der Regulation
enthalten, da aus Hostenersparnisgrinden fiir Lokomotiv-
Priifstdnde (8. 2 4. Absatz) entweder der Emissionspegel
oder der Immissionspegel begrenzt wird. In diesem Fall
darf der Emissionspegelgrenzwert iliberschritten werden,
wenn der Immissionspegel 65 dB (4) nicht iibersteigt.
Analog dazu sollte aus Griinden des Gesundheitsschutzes
gepriift werden, generell den oben geforderten Immissions-
grenzpegel einzufilhren. Entgegen einer Festlegung nach
Kostenersparnisgriinden widre hierbei das fiir den Umwelt-
schutz glinstigere Kriterium zu wihlen.

Mit vorziiglicher Hochachtung
Im Auftrag
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METROPOLITAN DADE COUNTY « FLORIDA

909 5.E, First Avenus ENVIRONMENTAL RESOURCES MANAGEMENT
Brickall Plazs, Buinling - Rm, 402
Miami, Fiarida 33131

Telophone: 57192760
July 2, 1979

" Mr. Henry Thomas

U. S. Environmental Protection Agency
401 "M" Street, S.W.

Washlngton, D.C. 20460

SUBJECT: Comments on Proposed Nofse Regulatlons
Dear Mr. Thomas:

‘This offlce has reviewsd the proposed rules governing noise levels from
ral lroad yards throughout the Unlted States. The EPA also has rules
which govern nolse from the trains themselves as they move from one
local Jurlsdletlon to another. In general, we question The enforceabl!-

1ty of the proposed rules since average nolse level readings are pro-
posed rather than maximum |levels. Conslderable time and effort will be
required of the enforcing agency [n order to ebtaln results on which to
base a vlolation of the standards.

More speclflcally, we question the exclusion by EPA of rules regulating
"Morns, Bells & Whistles"., These warning devices are part of the traln
and therefors move from cne Jurlsdiction to another, It would be very
difflcult operationally for regulatlons to vary in different states or
countles and EPA is the only regulatory agency which can adopt a national
standard on the devices. As you are aware these devices are very noisy
and {n some cases constlfute the prlmary source of nolse creating a
nulsance to the surroundlng nelghborhcod. We strongly urge that EPA
reconslder excluding these devlces from the proposed regulations since
thelr continued operation on a routine basis wlll make it almost Imposs-
Ible to control the nolse nulsance no matter how effectlve the remalning
rules turn out to be. Also, enforcement [s made that much more dlffl-
cult by the exclusion slnce average nolse readings taken In accordance
wlth the proposed requlatlfons would have to be adjusted so that the
co?fri?ufl?n from the warning devices Is not reflected In the final average
nolse level. ' o

SPERD A¥R.£90
1 IR 79 k2 43
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Mr. Henry Themas ~2- July 2, 1979

We have also consulted with the Office of The County Altorney who has
suggested that EPA's most recent draft regulations which exclude from
thelr conslderation "horns, bells and whisttes" would also be In viola-
tion of the mandate of the United States Court of Appeals for the District
of Columblia as set forth In the case of Associatlon of Amerlcan Rail-
roads v. Costle, 562 F.2d 1310 (D.C. App. 1977). In that case, cartaln
excluslons In your previous regulatlions regarding this matter, Including
the exclusions for horns, bells and whistles and other warning devices,
was considerad by the court as to whether or not such excluslons were
permissible under the clear and dlstinct mandate of +he Noise Control

Act of 1972, In holding that the excluslons were not permitited the Court

stated: (562 F.2d at 1315)

...there Is absolutely no Indlcatlon In Sectlon
17ta)(1) that Congress Intended to vest discre-
tion In the E.P.A, to declds which of the equip-
ment and faclllties would bs subject to regula-
tion, Nothlng In ‘the statute diminishes or
qualifles the generallty of these two key words --
gquipmant and faclifty. Nothing In the statute
states that only certaln kinds of aequipment or
facilities need 1o be regulated. The plaln and
natural meaning of the phrase 'the equlpment and
faclil'ties' s that the power of the E.P.A, s
plenary with respect to those objects and places
customar!ily thought +o be Included In the definl-
tlon of the phrase. To read this language other-
wise would be to distort a relatively clear sig-
nal from the national legislature. indeed, in the
context of thls case, the E,P.A. chose not to regu-
late any 'facllities! at all; this action In
effect reads this word out of the statute. We

are not prepared to label this word as belng super=-
fluous to the statutory mandate.

The court alse noted that the EPA itself had shown that it was capable
of deflnling railroad "equipment and facilitles” in a reallstic and reason-
able manner and noted that the background document for Rallroad Nolsa
Emisslon 5Standards ldentifled certaln broad categories of rallroad
equipment and facllities Including "horns, whistles, balls and other
warning devices..." {ld. at 1319). The court hereupon found that the
fallure of EPA o regulate such equlpment was a vlolation of the statu=-
Zo;y $andaTa To compel the EPA fo promulgate new requlations to cure these
e7eCcTs.

The exlsting proposed regulations attempt to cure one defect while leaving
the others In exIstance. This expressed Intent by EPA to not regulate
acknowledged rallroad equipment such as horns, whistles, bells and other
warning devices Is as clear a violatlon of the statutory mandate as Is
possible as previously noted by the court.
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Mr. Henry Thomas -3~ July 2, 1979

Accordingly, we would respectfully request the EPA cbey the mandate of

the Court of Appeals and the express statutory mandate of the Noise Control
Act of 1972 and promuigate a regulatlon setting a natlenal standard for
noise emissions from horns, whistles, bells and other warning devices.

Vary truly yours,

olin Morrissey, Directo
Environmental Resources{Management

CM/RR/J Jn
Enclosure

cc: Peter Tell
Asst. County Attorney
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF ENVIRONMENTAL SERVICES
' WASHINGTCON, b, C, 20004

JuL 21979,

Henry E. Thomas, Birector
Standards and Regulations Division (ANR-490)

United States Environmentai Protection Agency
O0ffice of Air, Noise and Radiation
Washington, D. C. 20460

Dear Mr. Thomas:

The U, S. Environmental Protection Agency's proposed revised and
expanded raflroad noise reguiations, that by 1982 will extend Federal
noise controls to most equipment and facilities of interstate rail

carriers, has been reviewed.
The District of Columbia's Noise Control Act (D. C. an 2-53) of 1977,
Section 5(5) states: ,

"Yehicles propelled only upon rails and tracks shall be

exempt at all times”.

The EPA's railread noise regulations will not, therefore, preempt
existing state ordinances. )

Many thanks for your interest.
Sincerely yours,

L 7Aoo

Herbert L. Tucker
Director

©2ERY Apy. .
S JL 75 ym: 1'7-
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ACOUSTICAL SCCIETY OF-AMERICA

NAVAL OCEAN SYSTEMS CENTER
SAN PIEGQ, CALIFQORNIA 92)52

ROBERT W, YOUNG l
ASSOCIATE EDITOR

THE JOURNAL OF THE ACOUSTICAL SOCIETY OF AMERICA

S July 1979

Rall Carrier Docket No. QONAC 79=-01

offtice of lNoise Abatement and Control (ANR-490)
U.5. Environmental Protection Agency
Washington, D.C. 20460

gentlemen:

i. This 18 to invite your attention to some technical inaccuracics in the proposed
Rules for Noise Emission Standards ... for Rall Carriers, Federal Reglster Vol. 44,
Ne. 75, April 17, 1979, and to offor worda to correct those lnaccuracies. Many of
ny suggestions are aimed at replacing the jargon of governmentese with plain
language. Corrsctions of inaccuracies will possibly result in inconsistency with
gome earlior EPA documents in which the same inaccuracies occured; but now is the

time to correct for the future.

2. A sorious defoct in the propoged Rules is the omisaion ¢of the word “average® in

. the name of the quantity reprosented by the aymbol Ldn. In an early report the EPA

correctly told Congress it was going to use day-night average sound level (Lgp); the
EPA should continue to say "averapge! whers appropriato., It is oxtremely Important
that the word “average! ba reiterated, agnin and again, so the public will understand
that a 24=hour average sound level 1s beoing prescribed, and not a maximum sound level
such as is commonly prescribed for a vehicle driveby. It 1s bad to require a reader
to look at 4 pages hofore he is told what Lgn really ls. I urge you to rovise the
fifth paragraph of 2.0 The Proposed Rogulation to read:

The letter symbol Lyp stands for day-night averapge sound level., Thls —~
is a 24=hour average sound level, obtained aftor addition of ten decibels
to sound levels in the night before 7 a.m. and after 10 p.m. Ratlonale
for tho uss of this deacriptor appears in Section L.

3. “The word Standard as usod in these Rules moans an upper limlt not to be eXcoeeoded,
not in the senss of a standard gallon that is nelither to be oxceoded nor subsided
beyond certain tolerances, it the bottom of the middle column of page 2296k,

® ., to alter oporatione to achieve the 65 Ljp value' could be taken to moan that
if the noime ip leam than the standard the noise should be incroeasesd to conform to
the standard. A much detter wording 1s " ... to alter tho operations so as to lower
the day-night average sound lovel at the yard boundary to 65 docibels." I suggest
that “roduction" bo doscribed to conform to the standard, or that instead some ternm
auch .as nolso limit bo employed.

4. Much of the jargon can bho ameliorated by use of the long-standing oditorial
principle that toxt bo written with full words rather than with quantity symbols or
unit symbols. At the bottom of the third column of page 22962, "70=deciboel gtandardy
is correctly written ocut. In tables where space is limited, this would of course
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R. %. young to 5 July 1979
Rail carrisr bocket No. CNAC 79=01 Page 2

ba 70 dB, Use of dB is acceptable in toxt £f it is proceded by a number, in fact
it is often proferadle in technical writing, but I am suggesting that for regulatione
to bo understood and discussod by the public that degibel be written out,

5. rThe clumsy clause on page 22965, "...poople...exposed to day-night average railyard
nolge levels of 55 Ldn Or greater® should be replaced by something Iike *.,,people...
near rallyards exposed to day-night average sound levels of 55 docibelp or greater.'
On page 22964, "excead the hourly Lgq value,,.." should be replaced by "...exceed

the one~hour average sound level,,..'" It is Jargon in what ia apparently the caption
of Table 4.4, "...To Go From Lgn70 to Lgp65." Thia will be better understood when
worded: PAdditional conts to reduce the day-night average sound level at hump~yard
boundaries from 70 to 65 decibels. :

6. Enclomed are proof pages 6, 7, 8, 22, 25 of American National Standard Letter
Symbols and Abbroviatione for Quantities Used in Acoustics, Y10.11-{1979]. It is
expocted that this standard will roceive final approval in 60 days. Notics on page 6
that the attachment of an A to dB is strongly deprecated, and that the dacibel is not
A=welghted, This i1a a long-standing principle for unit symbols, not new in YI0.H1=

1979 . The capticn for Table 2.1(¢} of the proposed Rules is "Equivalent of 70 Lgy
for 24 Hourg in A-weighted dB.» This ie wrong on several counts; let me note first
of all that the A=-welghted decibel should be erased from every EPA document ae quickly
as pogsible! 1In general, in toxt 70 dBA should be replaced by 70 decibels; in amall
spaco, by 70 dB. Section 201.16 is already correctly worded; "...an A-welghted sound
level of 90 dD at 3O meters from the centerline,.,."

7. As mentioned above, throughout the Rules day-night sound lavel noeds to bo
roplaced by day-night average aound level, specifically in definitions {u), (es),
(hh) in Section 201.1, The word equivalent is to be replaced by "average' in
dofinitions (aa}, (bb), (ff), and many places throughout the Rulea, Thers ia now
nothing in the definitions (and correctly so) to oxplain that anything is equivalent
to anything else; hence "equivalent! must be eliminated in the name alsp. It 18 a
great disservice to myatify the public with an undefined hourly equivalent sound
level, when hourly average sound level 1s relatively self-explanatory.

8., The mentence in {u), "When the day~night,,.begin at midnight", ia not part of
the definition., It should be moved to Section 201.31.

9. Contrary to (u), the abbreviation for day-night average sound level is DNIL

Por Y10.11~ 1979 ; the gquantity aymbol for it is Ldn. Contrary to definition tw),
dB is the unit symbol for doeibel, not the abbreviation, For definition (bb), the
torm ought to be one=hour average mound level for which the abbreviation i1s 1HL and

the convenient quantity symbol 18 Lip.

10, 1In definition (dd), the word Fast should be inserted after greatest, even though
it ia technically included in definition (qq) for sound level, Fast (or FASY if
preferred) Bhould be similarly inserted throughout the text in connaction with
maximum sound lovel, because many psople will not read as far aa the definitiona,

and many think that only alow sound lavel ia alwayas meaasured.

11, I do not undaerstand "Partial Day-night Sound LevelY, definitlon (hh). I do

not underatand why only “asome of the hourly valuea' are utilized, if mora are
avalilable. If one wore to assumoe zaro level for each hour for which a mpasuped
hourly average aound lovel is not available ho would unavoidably arrive at a day-night
averaga sound lovel less than the true daysnight average socund level., I suspect that

noxtrapolated” might be more descriptive than “partiale.

A-06
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12, 0Only the first contenco of (Dp) ahould ho retained aa the dofinition of gound
axpogure level. The remainder in nuch meodified farm belongs Lh Suppart Ir on
meanuroment techniquo, IHut even there, the measuroment should not bo limitod to
times “wlion a gpecified throshold™ is exceedod. TIn the practical measuronent of
sound expoaure level thore must be freedom to select whatever throshold Ls necessary
to cope with the extrancous noise in a pivon situation, It io not feanible to met
the threchold mat leagt ton decibels below the maximum sound level of the event"
before the avent has actually occurred; in some situationa of steady background
noigo it is feasible to doduce the sound exposure level withink 1 di whon the maximum
sound level 1z only G dB above tha background. Thers should bo no "&pocified throshold"
in thege Rules.

13, The appearance of the word “means" in technical dafinitions is very disconcerting.
It suggensts that elsawhere in the technical literature "aound level', for example,

is pomathing different than what is defined here. I urge that you replace M"meana

by ia", go the correct definition will be copied in the many clties that look to

the EPA for guidance, [Fettor still, write the definitions in dictionary format,

with vipn omitted and without initinl capital lettaers; this ia now thke format
required by standards bodies.

4. In Soction 201.31(a)(1) for gound exposure lovel, an intograting sound level
moter ia not required to have any sensitivity to eounds that last less than 100 milli-
seconds, Such a logse requirement is very inadequate for the very impulsive sounds
of car coupling and hump yards, pPortable inatruments are now available for meaguring
aound oxposure lovel, autoratically, of pulses as short as | ms, withhz 1 dB of the
theorotical level of the pulse relative to steady state, I suggost that {natrumenta-
tion be raguired to integrate correctly within + ! dB, as short ao 2 na.

15. It would be a mistake in 201,31(b)(2) for cne~hour average sound lavel, to
require only that aignals that last longer than one second and whose froquencios

1ie between 200 and 1000 hertz nead be intaegrated correctly. While 1t ig true that
some of the instrumenta which wore uged to collect the background information for this
rail carrier regulation may not have been capable of integrating correctly sounda
lasting lecs than a zecond, inatrumonts are available that will integrate and avorage
correctly pulses shorter than 1 ma, It is important to specify instrunentation that
will integrate and average correctly all the aocund that occurs during an hour, within
the toleorances at differsnt frequencies for a Typs } sound levol meter, whethor thoe
gound is ateady or conolsts of isplated tonebursts each aa short as 2 na.

16, Sound exposure level is glvon much loss attention in tho proposed Rulen than
it really denerves. Tho present neasurement of

fast sound lovel at 7 or 30 meters from the source pives
no dndication of how long a sound lastn or how frequently it occurs. BRut gound
expopure automatlcally takea into account both magnitude and duration. The sound
of any discrete event, such ag a sucession of car couplinge or the pasaing of a
train, should be monltored by scund oxpeoaure lsvel, not by maximum sound lovel,
If degired, sound exposuro lovel can bs obtained for all the sounds that occur
in an hour,

17. 1 do not agree that (at the middle of page 22961} "Tables 2.1(c) and 2,i(d)
provide a simplified reference for dotsrmining the compliance..,." Evaen with
inforontive table captions (the preament ones are not), the mothod 1s unduly involved.
1t is not adaquate to asaume that all the nolse that will ocsur at a site has occurred
during the hour or two during which momoono happenad to measure. The costs of

making remedial changes in railroad equipment are so high, in comparison with running

s N Y L . .
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an automatic nolse monitorlng equiprment for a woek or oo, that thore 1s no justificn-
tion to roport conpliahgo or nan-combliance an the basls of a test for an hour or
twa, Whal conatitutea a *long~enouch test pericd depends upon the typical distribu-
tion of the rail carrier operations. Larpgely (rom my experience wiih hilghway nolge
and airpart nolse Y am guoselng that a weolr is the mininum pericd during which the
ohe~fiour avorage gound level and tho day-night nverapge sound lovel ought o be
monitored, Ordinerily it 1o not worth while to monitor maximum sound lovels durinp
the wealk. .

13, Neverthaless, 1f a rough screening test is wanted, it can be made ecasily by
meaguring the one-hour average zound level at the nearost reasidence, If the
noasurenent wus made in the daytinme and it exceeded the day-plght average gound
lavel limit for that location, then more monitoring may bve in order;if the neoasupe~
wont was npde at night and 1f the one~hour average aound level was greater than
the limit there minug 10 decibpls, likewise nore momitoring may be in order. BRut
none of this is conclumive.

19 It 1s alleged on page 22964, first column, that a day-night average sound laval,
being a A4-hour average, does not account sutficiently for the irritating and
intrusive gereeches of retarders being clamped against wheels, In a superficial
glance at the background information, T did not see any teoats in support of this
allegation, T did notice, howaver, that some instrumentation used ia not capable
of adequately integrating the short screschea., It is not feasible for a local
goverament - nor for the FRA ~ to monitor the fagt aound level of isolated streechoa
that may ozcur at any time of the day or night, particularly if the speed of the
car must alsp be moasurad, But it iz feaaibla and coat effective, to insvall in
regidential areas an automatic envirommental noise monitor of adoguato dynamic
range that unattended will print in compact format the one~hour averago sound lovel,
the day~nipht avaerage sound level, and sound exposura levols (with timos of
oscurrence) of agpeclally noisy events. (At least twe models will also print the
maxinun sound lavel during a nolsy event but I have geen little use later nade of
auch data.) I believe the Rules should be simplified by eolimination of linits on
maximun gound level at stated distances.

20. ¥Most of tho advice above ig aimaed at maldnp rules for noige abatement easy to
uhdergtand and to onforce, by use of average sound lavels, plain Enplish and full words,
in consonance vwith Executive Order 12044, Vhon abbreviations or lotter cymbols are
needed, thoy should he taken from AlIS Y10.11+19y79, ‘Thore are other EPA nolan atandards
and regulations to which this advico 1z also relevant; I suprest that copileos of this
advice be pade available to thoso in the EPA whe are preparing or revising othor nolse
regulatiana.

tfully subnitted,

Encl: Yi10.11=1070 pagog
6,7,8,18,22,23.
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AMERICAN NATIONAL STARDARD
LETTFH SYMDOLS AKD ABBHEVIATIONS
EOR QUANTITIES USED IN ACQUSTICS

8.3.1 Attachments to Unit Symbols, Because a unit
Is fixed and unique, It cannot be modificd. On the
other hand, a variable quaniity which may be modified
is independent of the unit In which il is measured.
For both reasons, It is misleading and incurrect to
attach any letter to a unit symbol in an attempt to
qualily, modily, or describe the quantity whose unit
it represents. Exceplions are those cases whie a sub-
script changes the meaning of a unit symbol as, for
example galys, galuy, calyr, calin. Such cases rascly
occur in acoustics,

Any attachment to g unit symbol, other than a
standard prefix, is strongly depreceted.
£.3.2 Indication of the Unit of & Quantity. In text,
when (he unit of 4 quantity is mentioned, the naine
of the unit should be spelicd outin full, e.p., 21tenua-
tion coslMicient ip decibels per meter, Aslight conden-
satjion may be attained with a comima or parentheses,
e.§. atienuation coelficient, decibels per meter, or at-
tenuation coefficient (decibels per meter). However, a
unit symbol is allowed In text, and often is prelerred,
when preceded by a numeral, eg. The §-kHz sound
pressure level was 70 dB.

In geaphs and tables, where space permits, the
nsme of the unit should be similarly spelled oul,
Where space does not permit, the unit symbol should
be used.

6.4 Ramarks Concerning Levels

A level Is treated tke any other quantity and may
be represented by a quanthy symbol with a subscript,
a8 listed In Tables 9 and L0, The name level, by Jtsell,
is Incomplete because there are many different kinds,
e.8. voltage level, power level, and A.welghted sound
level. Moteoves, the statement of the value of a level
is incomplete unless the relerence quantity is known
to the reader. _
6.4.1 Notation for expressing tha reference of s level,
A leve) yepresenting & quantity x with a reference
Quantity Xrgr may be indicated by:

, Ly (texer)orby Lejy, .
Examples.
The statement that 8 cetiain sound pressure level in

alr s 15 JB above the level correspunding to a refer.
ence pregsure of 20 gPa can be writtenas: -

Ly (1 20uPa) = 15 dB orasLppsg uig = 1540

ANSIY1011-1979

The statement that the level of a current is [0 Np
below | A can be written as:

Li{re ] A)s-10Np
The statement that 3 certain puwer level is 72 dB
above | pW can be written an:

Ly (re ] pW)=724dB,
in a situation where the reserve symbol Ly is necded
to avoid confusion.

The statement that a certain electric field strength
it 50dB above ) gV/m can be written ay:

Le (te | yV/m)= 50 4B,

In presenting data, particularly in tabular foim or
in grophical symbuls, a condensed notation is often
nceded for identifying the reference valee, Then the
following condensed form, illustrated by apphcation
10 the above examiples, may be used:

15 dB. (20 uPa)
10 Np. (1 A)
1248, (1 pW)
5048, (1 uV/m)
Note that there is a space belore the parenthess,

‘A *1" In the expression of a reference quantity 4
somelimes omitied. This js not recommended because
confusion may occur,

When a constant reference quantity is used repeal-
edly in a piven context and explained In the text, it

_may be omitted.

B.4.2 Indication of the Welghtling af a Level, Fre-
quently In acoustics, a sound pressure [evel or a sound
power level is said to be weighted according to the A,
B, C, or other frequency weighting curve. Thew are
commonly called welghted levels, but properly should
be called levels of weighted pressure or power, With
any weighted Jevel, the unit of measutement i un.
changed. It is still the decibel, or bel, or neper, The

" practice of indicating weighting by attaching kttecs

to dB, 23 In dBA or PNdB, has led some persons to
the incorrect beliel that weighted fevels are messured
on & different scale, or by s fiequency welghied
decibel, Such strachmenn are incorrect. and are
strongly deprecated, (Sce paregraph 5.3.1.)

The designation PNdB is deprecated for any use,
whether to mean perceived nolse level ar a nonexistent

" perceived nojse decibel.

The decibed itself Is acver welghted. The symbot
dD s a’unit symhol, and [s ncither a quantity symbol
nor an abbreviation for fevel,

A-9
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AMERICAN NATIONAL STANDARD
LETTER SYMMOLS AND ADBREVIATIONS
FOR QUANTITIES USED IN ACDLUISTICS

Any qualification of a leve) should be indicated,
not by stlaching letters to the unlt symbol dB or B
or Np, but by attaching appropriate subscripts to the
quantity symbol £, or by an appropriaie abbreviation,
a3 in Tables 9 and 10. An example is 1.5y for fast,
Awelphted sound level. In a lindted context, where
it has been made clear what kind of weighting is con-
cerned, the symbol £ may be used without a sub-
script.,

£4.3 Sequence of Subscripts for a Level. A succession
of subscripts on 4., the quantity symbaol for 2 levet,
ideatifies the kind of level and frequencywise and
timewise madifications of it. For examplz, Lp, first
of all sepresents the level of a power fur which the
symbol is P, secondly, the A signifies that the A-fie-
quency weighting was applied.

In acoustics, the absence of a first subscript for
the kind of level is an indication that the symbol £
stands for 3 sound pressure level, The subscripts sig-
nify modifications of sound pressure Jevel. For ex.
ample, Lag represents the lewel of A-frequency
wtighted, squared sound pressure followed by slow
exponential time averaging,

As another example, Lyegn represents an 8-hour
average, Ceweighted sound Jevel; the Cefrequency
welghting was applicd to the sound pressure signal;
next the sound pressute was squared; then the arith-
metic mean of the squared sound pressures was taken
during 8 hours; finally the leve! was obtained.

Sound level Is understood to mean A-weighted
sound pressure level if no fiequency weighting is
specificd, Hence in a context in which only sound
level s Involved, L represents (A-weighted) sound
level, and L,,gn or simply L gy, represents an 8-howr
average sound level. The usual unit of all these levels
Iz the decibel,

Maximum tone-corrected perceived noise Tevel is a
apeclal frequency-weighted sound pressure lovel with
nominally “slow™ time averaging. The quantity sym-
bol is Lpntmax- The first two subscript letters PN
signify the somewhat involved “perceived nofse® fre-
quency weighting; the subscript T signilics & further

ftequency weighting fur prominent tonal components;

after the slow exponentlal time average, another time
weighting Identificd by max s applied by selection of
the greatest tonewcorrected pereeived noisc level that
occurs during (for example) the flyover of an alrceaft.

ANSI Y10.11-1978

5.5 Remarks Concarning Abbrevistions

An abbreviation is a shortened form of & word or
phrase. used 1o represent the complete form. The
shortened forin is attained by omission of some Jet-
ters, even all of the letters of some waids. The ab-
breviations recominended In this Standard use ¢apita!
letters, particularly for convenlence in the use of a
computcr-controlled printer which often can print
only capltals,

5.5.1 Use of Abbreviations. Abbreviations are to be
used only where necessary Lo save space of time, The
time saved by a wiriler who uses an abbreviallon s
often lfess than the tine lost by ezeh resder who must
find jts meaning. An abbreviated term should be
spelled out in full at irs first appeasance In text, fol-
lowed by the abbrevialion in parntheses. In addition,
a glossary may be provided for the convenience of the
reider.

Abbreviations for the names of quantities are used
as nouns because the nanes they siand for are nouns
o7 noun phrases. They may alse be used as adje ctives,
s for example: “the day-night average sound level
limit™ may be abbreviated to "the DNL limit™, As a
fusther example, the statement: “The limit iy 92
decibels, fast, A-weighted sound leve! at 1S meters™
can be shorted to "*The FA limit at 15 m js92 dB",

Abbreviations should not immediately follow 2 urit

symbal. For example, instead of “92 dB FA", use
“FA: 92 dB".
5§.5.2 Fareign Use. Abbreviations should beespecially
avoided in publicatians and diuwings that areintended
for circulation in foreign counities, because they are
formed from words that often differ from one lan.
guage to anothes. In this respect, abbreviations stand
in contrast to letter symbols for quantities and wnits
that are standardized internationally.

6.5.3 Mathematics, Abbreviations should not be used
in mathenuatical formulations, Letter synibols shoutld
be used instead. -

5.5.4 Sequence of Letters in an Abbreviation, The
original sequence of letters in the words, and of words
In any phrasc, Is 1o be maintained in an abbreviation,
As an example, day-night average saund fevel is ab-
bieviated v DNL; the single letter L in this context
serves a5 the abbreviatlon for average sound {evel.
LDN or Ldn is not correctly an abbreviation for day-
nipht averape sound fevel because LDN or Ldn s not
a shoriened form of the full phrase,



AMERICAN NATIONAL STANDARD
LETTEA SYMBOLS AND ABGREVIATIONS
FOR QUANTITIES USED IN ACOUSTICS

In phrases and sbbicviations in this Standard for
oscillating yuantitics, the averaging time is stated first,
the limiting frequency band sccond, the kind of
variable is next,"and (inally level, For example, 8HL is
the abbreviation for 8-hour average sound level; much
of the abbreviation is feasible because sound level un-
modified has the connotation of sound pressute Jevel
within the frequency band delimiited by the A-fre-
quency Wweighting. As a longer example of the
sequence, slow ogtave-band sound pressure Jevel cen-
tered on 125 hertz may be abbreviated to SOBSPL at
125 R, _ .

5.5.5 Invariance of Form, The form of an abbrevia-
ticn shall be invariant. Syntactical endings shall not
be used. For example, 2n 5 shall not be added to in-
dicate plural,

5.56 Subscripts. Subscripts should not be used in or
with abbreviations.

6.5.7 Punctuation. Excep! as shown in abbroviations
in this Standzed, puncruation marks shall not be used
a3 part of an sbbreviation., However, a period may be
placed at the end of any abbrevistion that spells an
English word if the omission of such a period ¢ould
result in confusion,

5.5.8 Capitalization. As a general ule, lower case lel-
1ers are recomnended lor abbreviations in text and in
tabular matier when the words for which they stand
for would nomally be printed in lower case, This
Standard, however, shows abbreviations in capitals in
accordance with longstanding practice in acoustics,

§.5.8 Additional Abbreviations. For abbreviatjons of
terms other than those in this Standard, authors are
advised to rcfer to American National Standard ANSI
¥1.,1-1972, Abbrevialions for Use on Drawings and
in Text,

ANSI ;Ylu.l 1-1979

INTRODUCTION TO THE TABLES

Tables 1 through 10 list quantities, grouped in
several categories. and give quantily symbels for each,
In addition, Tables 8 through 10 give standard ab-
breviatiens for the quantitics Jisted in them. (Abbre-
viatiuns are ususlly not approptiate for the guantities
listed in Tables | through 7.) Only abbreviations ase
glven for some quantitics that are not operated on
mathematically, and so do not require letter symbols,
To aid in identifying the quantities, their units based
op the Interpationa) System (S1) and their standaid
upit symbols sre included.

A quanilty shall be represented by the standard
symbol appearing in the Tables, repardless of the
upits in which it is expressed. Those quantity rymbals
that aze separated by a3 comma are alternatives on
equal standing. A symbol enclosed in parentheses isa
resenve symbol, 10 be used only where there is a
specific need 1o avoid 2 conflict,

Tables | through 5 contain quantities of interest in
acoustizs, many of whose symbotls have already been
standardized for broad fields of spplication. Thess
have been copied from ANSI ¥10.5-1968 and the
same item numbers retained, Those items not com-
monly of intefest in acoustics, Including all of Table 4
RADIATION AND LIGHT, have not been copied,
and consequently there are paps in the iterm numbers,
A lew jlems not in ANS! Y10.5-1968 have been
added, and given numbers followed by a letter, Every
item identifiecd by a number without 2 leiter has been
copicd with no change in the letter symbol, except
where noted under Remarks. Tables & through 10
contain quantities of interest primarily in acoustics,
and béas no particulas relation to ANSI Y'10.5-1568,

Quantity symbols‘ and abbrevistlons are [listed
alphabetically in Tables 11 and 12 for ready reference,
Finally, all quantities, together with varlants of their
names, are lsted in the index,

A-11
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AMERICAN NATIONAL STANDARD

LETTERSYMADLS AND ABBREVIATIONS

FUR GUANTITIES USED IN ACOUSTICS

TABLE 6, ACOUSTICS (Cont'd)

Symbols for Quantities

ANSI¥Y10.11-1879

. Quantity Unit Based on Uait
ftem Quantity Symbal International Syitem Symbel Remarks
8,27] sound energy E W joute 4 Lhe sutmcripys P and K 1o denota po-
| kinati ergy. ef, 2,
6.28( sound energy denpity w el Jouts per cubic merer Jim* }:::';J;": inatic entrgy. cf. 223 8
!
6.25| tound exposury a1 xal per Ey pmca! 10 the Elr power Pavsh Egm PRRLT,
halving of duration tirngs hour o
The sound preture may be frequensy
weighred, \
-t §,J0( scund exposure (at 3 dB L) pascal squared timey hour Paln t Pa’h iy the sxpoture for §n st 8509
per hatving of duraticn) e 20uPy, )
riE
6.31 | soundt expasure a1 5dB pay Fu,) pescal 1o the 1.7 powe Fa'th - | 1 Pa'Th s the eaposure Tor 6 h a1 72
. halving ol durat.on timey houyr do e 20ubs. "
8.32{ characteristc impedance of Ze pascal second per meter Pa-a/m Zowpe
a madivm
B8.32 ] specitic acoustic impedance 2, pascal second per meler Pa't/m 2, plu
8.34 | tpecitic seoustic admittance Yy meer per paseal secong mi{Pas) Yy= 172,
.35 [ acoustic impedance 2, paical second per cublc | Pa-s/m’ ZyeZfA Ry ik,
meter
8,35 | scoustic resintance Ry pmcal second per cubic | Pace/m’
meler
8.37 acoustic resctance Xa pacal second per cubic | Pae/m? - Xyomyw - Kyfw
meter
5.38 | acoustic mass, my pavcal second squared per | Paes?/m? = Xyha
BCOURtic inertance cubic mejer 1Psi/m? » 1 ag/m*
8.39 | acoustic stiffness 1Y pm:-d per cubic meter Pa/m’ Ky mwdy
5,40 | acoustic admittance Y, cubic meter per pucal seee | m*{(Pacs) Yoy =Gy v By
ond
€.41 | seourtic conductance G, cubic mater per pacal see- | mA/iPaa)
ond R
8.42 | scourtic susceplance B, cublz metar per pascal sec- | m’f(Pas)
ond
8.43 | acoustic compliance <, cublc meter par pascal m! /Py Gy = 1K,
6.48 | mechanical Impedance 2m newton second per meter N-s/m 2o AZ o R #ikm
. ) - Fpr
6.45 | mechanicaf resistance Ry le) newton second per meter N-s/m Alio tslied damping cosllicient, but
that Js deprecated for thh purpose, cf,
* 6.59
.48 | mrchanical resctance X NEWION second Per Mater Nalm Am ® My = Kyl
0.47 | dyramic mas my kilogram kp mg = Kinlw
8.45 | dynamic stitfness Ky & nEWLon par Meter N/m AN * =w¥m
6.49 [ mechanical admittance, ) ™ mater per newton iecond m/ina) Yo tiZmoGntily
ability ap/F
6.50 | mechinice! conductence G meter per newton wcond © miiN-1}
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AMERICAN NATIONAL STANDARD ’
LETTER SYMBOLS AND ABBREVIATIONS
FOR QUANTITIES USED INM ACOUSTICS ANSI ¥YiD.91-1979

TABLE 9, LEVELS AND NOISE RATINGS
Abbrevistions and Symbols for Quantities

Ouantity Unit
[LT.L] Buantity Abbrgriation Syrmbal Symbual Ramarks
$.1 | sound prevure tevel in asteted tiequancy SPL Ly db The symbol N for lavel is deprecased
band . :

8.2 |fat A.wighted sound level . FA LaF 1]

9] |vlow Aswighied sound level LLY Las ' o8

g4 |im B'-vm‘ghled sound {pressarat favel Fa LoF 1]

9.5 |dow B-weighted sound [pressure] feva! 58 Lus ol

9.6 | fmt Coweighted sound ipressure) level FC Loy [

0.7 | slow Cowrighted sound (pressure) ieve! 5C les o8

$.8 | lsst Doweighied sound (pressure) evl FD Loy a8

9.9 [row D-weighted sound [oresaure) levet S0 Lpg 48

9.10 [octave.band saund pressure level OBSPL L L]

9.11 | one-third-octve -band saund presiun TOoBSPL Ly ¢B

iovel :

B.12 | sound powe ievel MWL Lptly) a8, 0

9,13 | A-smightad sound pawer ievel APWL  (Lpallxal | aD.D f::;"'l:: 8. € arc. 10 denote ather

.13 naise power emission levat NPEL LN 8 Lur=ipa

8.14 | product noise fating, hemizpherics) FNR ab Space average ound level a1 1 m; 100 ANSI

source sound lavel 3.17-1975.

9.15 [1ound pressure ipectrum level PSL Loy o

8.16 | imputia A-wvelghted sound leve} 1AL Lal a8 Sutntituta 8, C, ate. to denote oiher
miphtings.

937 [avtrage saund ievel during time T TAL [ ap Loy =019 Ep' 11

- whars pg * 20 ula,
B3 78 | equivatent steady sound level aL Log aB Same as gverage sound Jevel,
#1408 | houtly svarage sound level THL Lin as _Alsc called 1hour aqulvaient continuvgu
' . sound level
9.10 | 8-hour average sound level BHL BHAL | Lagn . [} Submitute B, £, #1e., In abbrevistion and
. fymbol to denots other weiphting,

2.20 | ctay svarage sound level ) DL lg | . 0700-2200 tiours

9.21 {daytime sverage sound levet oTL Lygs q0 0200-100 hours

.22 {evaning avarage 1ound leve! EL Lyy an 1900-2200 haurs

8,23 | nighs overnge sound level N Ly a 0000-0700 and 22002400 hours

D24 | day.might Sverage iund lewl DNL Lan a8 248 haverage alter 10D adced to Ly,

B.25 | community nolse equivaiant leval CNEL Lden i 24 h avurage sttar B dO advied 10 Ly and
10dltwoly, .

0.26 | A-vaighted sound txposure level ASEL, SEL [y Lax) 1] The evet ot £ (s tem 5.30) re 120 uPa)?
nd 1 4, Sutntitute B, €, 0c, to cencte
other weightings,

0.27 [1ss1, A-waighted sound (rwl ancerced M op Other exceeded percentiies ste similsly

10% of ums indicsted,
A«13
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AMIRICAN NATIONAL STANDARD
LETTER SYMBOLS AND ABBHEVIATIONS

FOR QUANTITIES USLD IN ACOUSTICS ANSI ¥Y1011-1929

TABLE 9. LEVELS AND NOISE RATINGS (Cont'd)
Abbreviations and Symbols for Quantities

. , Guantity Unis

Iaam Quantity Abbreriation Symbol Srmbol Memarks

B.28 | noise polluion (evel NFL LNp ad Lnp®hegt 2560
Tha conttany 2.56 is subject to revision.
# = pandard deviniion,

0.29 | maximum A-weighted sound ievel MXAL Lamsx ap Greatest fags, Awwighted sound lvel dut-
Ing a0 svant, wnins other time and beee
quincy waightingt sre indicatrd Ly apr
propriate subscripts,

9,30 | prat Asweighiet sound level PXAL Lapk an Gresten instantansous A-weighied sound
Hevil,

Sutstitute B, C, s1c. 10 aenote othet
wwightings,

9,31 | poise sng number index NNI db ' LpNmax #15l0gn — 80

A » pumbsr of sudible events,

932 | wallic nalee ingew ™ an Lyt Vi, -L,)~230

9,33 | ooize criverion fevel NC da Lovet &t 1.7 kit of 2 nolwe celterion curve,
LanpEnt to octsve-band ipecirum, [See L.
L. Deranek, Noiww Cantral, wol. ), pp. 15
27, Jinuary 1957.)

9.34 | preferred trequency noie criterion invel FNC 1] Level at 1.0 kHt of noile rating Cuive Lan-
pent o ocuve-bangd ipectrum, lsee
Berantk, Diarier and Figeer, J. Acoust,
Sox, Am, 50, 1222 (1971}

$.35 | rating sound fevel {150 1996-1871) F 9 o 24 b pvarage ound level plun eny correc-
tioh for tone Gt impatwe,

B.26 | AFU 1ound rating number SAN 3.3dh Equal {0 0.4 plus 0.30 times Aaveighted

{mund Irvet pt 10 11, (See ARD Stnasrd
275-69]
8,37 | AR lound level number SLN 33dd Such um of "sound level” i deprecsnd,
0.38 } sound vansminion 105, sound reduciion T R .1} Sea ASTM ESO and EJ3E, also 150/01S
indax, sound intulstion (ol & partition) 14540,
.38 | nois tedugtion NR br a8 Ditlersnce in  sosce-tima-averape  tound
‘ pressurs level iA two roormi a1 fregquency

D40 | tave! reduction (by » barrier) (¥ ] [+ ¢

9.41 | sound level difterance Lo Dy ad

‘942 | figld taniminsion loss lof & partition) FTi ] ] Beo ASTM ELIB

$.43 [ sound tranammission cleis fof a pentition) e at Fea ASTM E413

$.44 | fiefd spund seanyminion chass (af o pertis FETC ¢8 $av ASTM E226

tion)

.45 | sirborng sound intuttion [of 8 perdiion] 4 da Sen (3Q/R 11741082 fAgtlag af ound [n.
sulation lor dwllings

946 nolufsolnfnn class {belwren toomg } NIC ol See ASTM EDXS

947 notrmsllzed noise i1olition clan [betwetn KNIC b Normalired ta T,y = 0.5 4 (840 ASTM 336}

rooms)
A- 14
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DEPARTMENT OF TRANSPORTATION
FEDERAL RAILRCAD ADMINISTRATION
‘WABHINGTON, D.C. 0390

ornce or
THE CHIEF COYNSEL

JL 3 979

Mr, Henry E. Thomas

Director, Standards & Regulation
ivision

ANR~-490

Environmental Protection Agency
Washington, D.C. 20460

Dear Henry:

I am enclosing four copies of the DOT response to

. the proposed railroad noise emission regulations,
As you are probably aware, the original document was
hand delivered to the EPA document facility at 401
M Street in order to meet the time frame established

in the notice.

If additional copies or other ‘information can be provided,
pPlease deo not hesitate to contact me,

Sincerely,

LawreZﬁe I. Wagner

Attorney Advisor

Enclosure

SBEHD AFR-£Y90
9 JL 73 '0: 02
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OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTQN. D.C, 20590

Rall Carrier Docket ONAC-75-01

U.5. Environmental Protection Agency

Oftice of Nolse Abatement and
Control (ANR~490)

Washington, D.C. 20460

Dear Sirs:

The Department of Transportation (DOT) is vitally
concerned with the preparation and issuance of Railroad
Noise Emission Standards as prescribed by the Noise
Control Act of 1572 (P.L. 92-574). The statute recognizes
the appropriate concern of DOT in this matter by requiring
(in section 17) that the Administrator of EPA consult

with the Secretary of Transportation prior to promulgation
of the standards. The views of the Department are

to be obtained not eonly regarding "safety and technological
availability" but alsoc regarding "the cost of compliance®
with such standards.

It is particularly toward this question of the cost
of compliance that the Department wishes to direct

- 1ts comments; and to recommend related changes in

the requlation.

In summary, the Department believes the costs estimated
by EPA for the proposed regulation are understated,

a5 discussed helow, Even gliven EPA's coct estimates,
EPA's cost/benefit analycis (appendix L of the Background
Document) indicates that approximately 805 percent

of the identified health and welfare benefits could

be achieved at slightly more than half the cost of
compliance if Option 3 (70 Ldn for all yards) were
selected instead of the proposed Option 4 (70 Lén

for all flat vards within three years, and 65 Ldn

for hump yards within six years). We believe it is
unwise to double the cost of the regulation in order

to gain such a relatively modest increment in benefits,
particularly in light of the current economic conditions
of the rail iIndustry. It should also be noted that
selection of Option 3 would make railroad noise levels
comparable to those currently regulated for the highway
mode and contained in 23 CFR Part 772. Finally the
selection of Option 3 would avoid adoption of a regulatory
provision that would, by virtue of the additional

A-16
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$40 million in capital costs associated with lower
nolse levela in a hump vard, serve as an econoRric
disincentive for railroads to use the more efficient
and cost effective hump yarcd facilities. .

- One example of cost under-estimation relates to locono-

tive noise. KExamination of the available nulee measure-
ment data indicates that locomotive noise accounts

for the largest percentage of acoustic chergy of any
gource in the yard. 1It, therefore, has a marked influence
en Ldn, which is essentially an energy-average noise
descriptor. Conseguently, in small yvards, with limitec
trackage, even 1dling locomotives can cause the receiving
property standard tQ be exceeded if located near &

yard boundzry even though these loconotives coaply

with EPA locomotive standards. This situation uay

result in a major increase in the nunver of locomotives
that will require installation of muffiers and couling

ten modificacions, compared to the nupmber used in

EPA'B coct estimates. 7The increaseé number of locometives
needing retrofit would result in significant ocut-of~service
costs for locomotives that EPA has not accounted for

in assessing the coet of this regulation,

Turning teo some specifics of the proposed regulation,

EPA proposes en emission standard for refrigerator

care of 78 db at 7 meters in 3 years. Compliance

with this provislon will necegsitate the installation

of mufflers and sound-absorptive materials. EPA proposcs
that this retrofit program be completed within a 2-1/2
year period and indicates that this work could be

done during the normal maintenance cycle tor the refrig-
eration units, Based on the information avajlable

to the Department, the normal maintenance cycle for

this equipment is approximately six years. Conseguently,
1f these cars must be retrofitted within the EPA proposed
time period, it will be necessary to remove these

cars from service for the specific purpose of retrofitting
with the attendant imposition of significant out-of-service
costa. This analysis s also reflected by the Backgrouna
Document in which EPA states that retrotit of refrigerator
cars wlll take up to five years in order to avoicd
operating disruptions.

A-1
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Accordingly, we recommend that, at the minimum, EPA
make the effective date requirenent consistent with

the inspection provisions contained in the FRA Railroad
Freight Car Safety Standards, 49 CFR Part 215, in

order to avoid such out-of-service coste.

It should also be noted that trailers and containers

on flatcars are equipped with similar refrigeration
units and are more significant contributors to rail
yard noise than refrigerator cars. The problem of

vard noise caused by these truck related units is

not addressed by this regulation and accordingly we
recomnend that EPA provide a mechanism for excluding
these noise emissions from any determination of whether
a facllity is in compliance with these standards instead
of placing a burden of compliance on a yard operator
whe is handling these unmuffled units,

The Department is also concerned over the omission
of "out-of-service® costs in the cost analysis of
the proposed retarder standard. The Department has
supplied data to EPA which indicates that some hump
yards are physically constructed in such a manner
that the application of barriers, to control noise
emigeions from the retarders, may reguire redesign
of existing hump yards. The .costs, associated with

.taking a portion of such a facility out of service

to accommedate relocation of tracks, would be significant
and would include such coests as track construction,

land acquisition or reduction in yard capacity, and
disruption costs while such work waa being perfornmed.

In part because of these costs, we recommend that

the requirement of a 30 meter measurement distance

for retarders be amended, getting the noise level

at the receiving property line, as is the case for

tihe overall yard noise standard. We also recommend

that the standard not apply when outside noises dominate
or when surrounding land use ip undeveloped again

as in the case for the overall yard noise standard.

A-18
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Regarding car coupling, bascd on the necasurement data

in the Background Document, it appears that car coupling
‘speeds just slightly above 4 mpdo will violate tue
propoced noise limit. Toererore, the Legarwuient docs
not agree with the EFA contention that the car coupling
standard imposes no additional costs because it “"couilics
existing general practice™, The Department's revicw

of the material furnished to us regarding tne EPA

survey 0f car coupling practices of major rallrozas

does not convince us thet the 4 mph car guideline

is Btrictly or universally adhered to in the industry,
For example, close to 20 percent of the respondents
clted the applicable operating rule as "take propec
precaution to prevent dsmage" or to “couple so as

to avoid injury to persons or damage to property.”
Another 20 percent cleimed adherence to the guideline

by verbal Instruction, but without its incorperation

as an operating rule. Finally, close to seven percent
of the respondents stated that slichktly higher than

4 mph coupling speeds were permittey on their railrouds,
with epeeds of up to 7 or 8 mph allowea for empty

Care.

The Departnent contencs further that {t is dgifficult

to consistently &achieve the optimal speed of 4 mph

and at least one stuady has shown thut more than 70
percent of coupling occurs at speeds nighcr than &

mph. Additionally, EPA hes not consicered other factors
in their measurement program waich aiso alfect cat
coupling speeds. For exandle, althouyn both ioadeu

and unloadeu cars were tested, consideration wab not
given to the type of load and different car weighta.
Other Important parameters are the effects of car

type, date of manufacture, track conditions and gradient,
mechanical conditlons affecting the rollability of

the car, foreign substances on the wheels ana the
retarders, and human factors in spesd control.

In view of these facts, the Department believes that
EPA has underestimated the cost of the proposed car
coupling standards. We recommend that the coupling
operation standard apply at the receiving property
line and be modified to correspond with a coupling
speed of 6 or 7 mph, or another level which reflects
. the distribution of expected coupling speeds above

4 mph that are likely to occur.

A-19
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. Enclosure  ———

Enclosed are additional, mere detailed views, prepared
by the Federal Rellroad Administration, regarding specific
provisions of the proposed regulation and regarding the

Background Document,
Sincerely,
- £ N ({_‘L'\ .
g"Jth Fearnsides
Deputy Under Secretary

A-20
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Enclosure

GENERAL COMMENTS

Enforcement

The Department equally encourages local and State
participation in enfor-.ement of these Standards. However,
we are alse concerned that such efforts are in keeping with
the spirit and the statutory intent of the Noise Control
Act in order to minimize any interference with the flow
of interstate commerce. In other words, local and State
regulation of the railroads must be identical not only to
the EPA Noise Emission Standards, but also to the forthcoming
FRA Compliance Regulations. In view of the fact that
different compliance procedures could prevent uniform appli-
cation of the standards to rail facilities, the Department
strongly believes that State or local officials must follow

the same rules as Federal personnel.

The Department urges EPA to incorporate the above in
the discussion on Enforcement in the preamble to these rules.
Only then can we be assured that State and local participation
will maintain the naéional uniformity of enforcement and

compliance effort required by the Statute,

Wheel/Rajl Grinding. The statement in the preamble that

Federal Railroad Safety Regulations require wheel and

rail grinding is not accurate. Although compliance by the

- industry may result in grinding, FRA regulations do not

specificﬁlly require this practice.

4-21
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Reporting and Recordkeeping Requirements

Additional recofdkééping requirements shouid be antici-
pated as a result of FRA enforcement regulations or those
promulgated by State and local jurisdictions enforcing these
Standards. These costs are quanfifiable and would include
such items as docupentation of noise surveys, status of
muffler retrofit on refrigeration cars apd locomotives,

track construction, and operational restrictions.

Specific Comments on the EPA Proposed

Interstate Rail Carrier Operations‘Standards

Section 201.1 Definitions

(1) Equipment, The term "special purpose equipment"
is defined in this Section even though it is not used in
the standard. Its inclusion is also inconsistent with
the statement in the preamble that specific noise limits

have not been set for the use of this equipment in main-

.tenance-of -way work situations,

(kk) Receiving Property. Receiving property standards

should be restricted to residential property or similar

to the definition psed by the Department in its Procedures
for Abatement of Highway'Traffic ﬁoiﬁe'and Construction
Noise, 23 CFR Part 772. Also, the flexibility of a raflroad

A - 22



would be limited by requiring them to reduce noise levels
to those residences located on their property rather than

availing themselves of other options.

Section 201.10 Applicability

EPA's analysis in the Background Document focuses on
the identification of over 4,000 yards in the contiguous
48 States that meet the criterion of serving as the inter-
change or terminal point of rail cars and the trains which
they form. This was based on the Stanford Research Institute
(SRI) report prepared for the Department entitled, "Railroad
Classification Yard Technology;" (FRA/ORD-76/304). It appears
that EPA's intent is to apply the proposed noise limits
only to operations and facilities in these yards as well as
the identified automatic hump class yards and not operations
involving railroad equipment (idling locomotives or refrigerator

cars) located on a spur or branch line.

EPA's intention to exempt main AND branch-line rights
of way shou1d be clearly stated in this Section., DOT suggests
that EPA use as a reference point for applicability those
specific facilities identified by the SRI index. Periodic
updafing_of that index would then suffice to reflect any
changed conditions cccurring subsequent to the conm-

pilation of the SRI data.

A-23
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Section 201.14 Standard for Mechanical Refrigerator Cars

The Departmeni has the following specific comments

concerning EPA's proposed noise limits for mechanical refrigera-

tor cars:

Applicability. EPA indicates, in its background material

distributed with the NPRM, that truck trailer refrigera-
tion units placed on flat bed rail cars are not covered
by these regulations. However, this intention is not
repeated in this Section, nor in the preamble to the
NPRM.  Assuming that these standards do not apply

to truck trailers, these units should not be included

in the overall yard noise measurement, and the regula-

tory language should directly reflect this fact.

Control Technology. EPA states in the preamble that

refrigerator car noise can be reduced by the use of
a better muffler for the diesel engine and the appli-
cation of sound-absorptive foam, However, there is
nﬁt sufficient data supplied in- the Background Document
to enable the Department to assess the validity of
this claim, In particular, the phrase, "requires

" quieting" used in the Background Document needs to

be quantified.:

DOT is concerned that the nppiication of availablé
muffler technology may not be totally successful in

redu:ing'refrigeraior car noise to the EPA proposed limit.
A-24 |
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According to the EPA's proposed measurement procedures,
the limit of 78dB at 7 weters is to be measured on

the "A" scale. However, the authors of a DOT-TSC
report, "Diesel-Powered Heavy-Duty Refrigeration Unit
Noise", which focused on noise measurement and muffler
application on ;railer mountéd units, concluded that
although total refrigeration noise may be reduced with
muffling, the "A" scale noise level reduction was not
significant. This was because the diesel engine's
fundamental frequency amplitude reduction is masked in
the "A" weight network attenuation. Although the DOT
report dealt with trailer mounted units, the conclu-
sions reached appear to be applicable to refrigerator

cars as well.

201.17 Standards at Receiving Properties

The Department, as requested by EPA during the drafting
of this NPRM, furnished a list of ﬂt?chnical hot-spot" yards
for further noise testing.  Selection of these yards was
based on the criteria specified by EPA--special topographical

restrictions such as the location of a yard in a valley
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with residences on surrounding hills, or conditions where

noise sources, not amenable to control are in close proximity

to the receiving property. Although detailed site charac-

- terization or acoustical analysis was not involved in this

study, it is interesting to note that, based on the EPA
Railroad Yard Noise Measurement Data, measured Ldn levels
both at and inside the railroad property line were generally
higher for these yards than the others studied by EPK.

Our concern is that the proposed receiving property standard
does not recognize these unique situvations. This becomes
especially significant when considered in light of the waiver
procedures of the Noise Control Act which do not give the
EPA or the Department the alternétive of issuing waivers

of compliance with these standards. Accordingly, it may

be appropriate to escablish an alternative limit for those
yards which meet specified topographical criteria similar

to those described above.

The EPA data base for Ldn variation does not account
for seasonal effects, As the majority of the yard measure-

ments were performed in a period of January to August, the

standard may not account for increased activity levels

during the harvest season, A provision for seasonal varia-
tion should also be incorporated in the receiving property

standard to allow for these temporary high noise levels.
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Noise Level Descriptor. The Department objects to

the use of Ldn as the noise descriptor for overall
yard noise. We are mainly concerned with potential
compliance difficulties and excessive costs invo;ﬁed
when this descriptor is mandated. Receiving property
noise levels, measured in accordance with Section 201.7%3
will be very difficult to substantiate considering
Background noise and the through train exclusion.
Although the proposed equivalent hourly Leq values

are useful for determining instances of'non-compliance,
oftentimes a complete Z4-hour measurement will have

.to be performed (for those instances where the one

'hour measurement exceeds the specified level).

The level of effort and the cost involved to obtain

a 24-hour Ldn measurement is not warranted for ejther
the yard operator or enforcement official. In our
opinion, this regulation could be simplified o tremen-
dous amount without sécrifice to the public health

and welfare by the use of a deciie level [L10) or some
such time statistic., This concept is presently incor-

porated in other Departmental noise regulations such

‘as the Procedures for Abstement of Highway Traffic
Noise and Construction Noise, 23 CFR Part 772. The

benefits are quite substantial for measurement procedures-

-a_ sound level metef‘with suitable timing devices

. would be sufficient to deternine compliance with a



L10 standard. A manual override button céuld also

be used to preclude recording noise during the intru-
sion of identifiable noise from non-railroad opera-
tions, Ldn determination, on the other hand, ;eﬁuires
complex measurement techniques normally associated
with detailed acoustical analysis. In addition, as
identified in the Background Document, minimum equip-
ment costs are $10,000 with an attendant high cost

for data analysis, exclusion of non-railrocad noise,

.and verification of railroad dominance or non-dominance.

The Department maintains it is possible to correlate
measured Ldn values at different railroad yards with

L10 values wifhont a sacrifice in accuracy. A

reliable relationship can be made between the proposed
Ldn criteria and time criteria such as L10. ‘The
correction only becomes poor when the noise is dominated
by very loud and brief duration events; such as car

impeacts and retarder squeals. However, these events

"~ would be covered if the source standards proposed

‘in Sections 201.15 and 201.16 are retained.

" The use of Ldn as a noise level descriptor could

severely impact those yards.that operate on a 24-hour

bas;s and prevent capacity increases in those yards
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that do not currently have sufficient demand to justify
ZA-hour operation, This could be an impediment to

the increased use of coal for power production as an
exampie. Also, the 10dB night time differential in-
herent in the Ldn calculation is not a fully accepted

criteria.

Section 201.22 Measurement Instrumentation

The "fast" response is not appropriate for refrigerator
car measurements as it imposes an unnecessary degree of
variability -to the measurements. This response mode can
produce levels up to 3dB higher than would be measured under
calm wind conditionﬁ (within the requirements of Section
201.25) even with use of a windscreen. Furthermore, this
mode is inconsistent with technical practices today where
most noise data is recorded and processed by computer which
Tesults in averaged data. The average value of the "slow"
response more accurately measures the true noise output

since transient noise may be generated by other sources,

The Department also does not not agree with the speci-
fication of Type 1 instrumentation. While the specifications

for Type 2 meter accuracy are less stringent than those

for Type 1 meters, the cost of a Type 2 meter is about half

that of a Type 1 instrument. This additional cost will
increase the railroads® monitoring expenditures and will

also undoubtedly influence State and local noise authorities
A~ 29



who are considering the enforcement of these standards.

Although potential errors in the Type 2 instrumentation
when measuring high frequency free field sound may be fairly
‘large, the increased accuracy of Type 1 instrumentation
is counterbalanced by the estimation procedures ou;lineﬁ

in Section 201.33 to determine non-railroad sound levels.

Section 201.25 Acoustical Environment, Weather Conditions,

and Background Noise

A wind speed direction should be specified in addition
to the wind speed. Wind speed increases with elevation |
and may enhance propagation in down wind direction. Accuracy
obtained particularly with Type 1 instrumentation may be com-

promised,

Section 201.26 Procedures for the Measurement of Retardef

Car Coupling, and Mechanical Refrigerator Car Noise

A# proposed, the limits for noise emissions from retarders,
mechanical refrigerator cars, ;nd car. coupling opefations |
are based on specific measurement locations and are not
dopendent on receiving property usage as is the case for
the overall xard standard., Therofore, it is possible that

' noise controls may have to be implemented for these sources

in o particular yard with negligible population impact, ;

A- 30 | ;



G

i L
e

et

Additionally, these measurement distance specifications

do not account for the presence of stationary rail cars

. or other fixed objects, and topographical considerations,

outside the measurement location. These factors may be

equally as effective as the EPA-required controls, -

1r these source standards are reotained in the final

rule, the Department suggests that the measurement distance

requirements be modified by setting the noise limits at
the receiving property line, as is the case for the overall
yard nolse standard. At the same time, these standards
should not apply when outside noise dominates, or when

surrounding land use is undeveloped.

We have the fbllowing'ndditlcnul comments in this

Section:

Refrigerator Car Test

The term “throttle setting" is not really applicable
to roefrigerator car opernéion and is more appropriate for
locomotive engine characterization. Rather, the load con-
ditions of the car under test should be described. The
previously referenced DOT-ISC roport on trailer mounted
refrigeration units demonstrated that a differentisl of
u§ to ;an can occur botween what can be considered maximum

snd ninjuum load conditions. These load conditions were

A-21
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determined by either opening or-closing the trailer doors
and setting the trailer compartment thermostat, and then

noting the refrigeration unit compressor suction pressure,

Retarder Test

This Section requires that individual "retarder squeals"
be measured to determine compliance with the standard.
However, no description of the term "squeal" is furnished.
This term should be clarified to eliminate individual inter-
pretation of when & particular measurement is to be included

in the minimum of 10 required.

Section 201.35 Procedures for Measurement

The method for substantiating the receiving property
noise levels will be. difficult with thé exclusion of through
trains and background levels. An alternate technique to
that suggested by EPA would be to develop mathematical models
for receiving property noise using single event noise levels
for the various railroad noise sources to determine compliance.
(A similar approach is used for airport noise regulation.)
The model would also have -the capability to analyze noise

levels of new facilities énd changes in yard capacity. .
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It could also be used to optimize operations for minimal

noise impact on adjacent communities.

Microphone Location

The tolerance on the 2 meter measurement distance in
Figure 3 (residential dwelling surface) would allow measure-
ments to be made at 1.5 meters from a building side facing
railroad property. These measurements could be higher {up
to 34B), because of acoustic reflections, than measurements
pade in a free field. In addition, noise from the adjacent
conmunity would be significantly reduced because of the
barrier effect of the building. These compound effects
could increase railroad costs for noise abatement without
eny signficant réduction'in the noise climate if community
noise were dominant. To minimize this problem receiving
property noise shoﬁld be measured under free field conditions

only.

BACKGROUND DOCUMENT

EPA should conduct a §imilar cost/benefit analysis for
the individual source standards that was done for the overall
yard standards. For example, it appears that no considera-
tion was given to the effects to the impacted population
of the limits selected'nor the associated costs and whether
an equivalent cost/benefit ratio could be achieved by the
selection of alternative regulatory levels.
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Switch Engine Noise

EPA's estimate of 6,500 switch engines should be revised
to include road locomotives which, in some yards, perform
virtually all of the "switéhing"‘function and thus, would
have to be quieted as well. EPA identifies exhaust muffling

and cooling fan treatment as the technology required to

quiet switch engine noise. However, this contention merits

further analysis. Mufflers are only effective at full throttle
conditions where it is desirable to silence the exhaust
frequency noise. At the lower throttle settings, the main
contribution is mechanical noise rather than exhaust. The
document should recognize the "low idle" option presently
being offered by one locomotive manufacturer as an

option for fuel savings purposes. This setting with its lower

engine speed also achieves an attendant noise reduction.

The muffler costs shown in the EPA Background

Document do not account for labor installation.

According to EPA, the options of shutting down or re-
locating idling locomotives do not involve significant costs.
This is not accurate since in many locations, during periods
of cold weather, the units must be kept idling to avoid
mechanical domage, and in some yards, track for storing

idling locomotives will not be available unless new construction



i3 undertaken.

Appendix A

This discussion on Page A-llconcerning frequency of
railroad operations should be deleted as it is not relevant

to the proposed standard.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
duly 2, 1979

Region 10 Comments on the Proposed Revisions
to the EPA Rail Carrier Regulations

Deborah J. Yamamoto
Noise Control Representative

Hi11iam Roper, Chief
Surface Transportation Branch
Office of Noise Abatement and Control ANR 871

I have reviewed the proposed revision to the EPA Rail Carrier regulation
and find our comments do not differ substantially from the memo from
Donald P. Dubois, Regional Administrator to Edward Rousch dated February
16, 1279. A copy of that memo is attached.

In addition to the points outlined in that memo, I wish to offer the
following comments.

A statement should be added under the Technology and Cost Section that
if there are future technological fnnovations, more effective and less.
costly than present techniques which reduce railyard noise levels, they
must be employed at the earliest possible date,

Also, the section, Procedures for Measurement (201.33) rules out buildings
of three stories or higher of having any adequate means of measurement

to assess their noise exposure. This is because it allows for measurement
up to seven meters only, thus excluding all residences in three story or
higher buildings from having any recourse to severe noise exposure from

rajlyards.

-
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UNITED STATES ENVIRG UAENTAL PROTECTION AGENCY

n;alﬁﬂ?g

Recommendation of Nom-concurrence with Draft Raiiyvard Cquipment
and Facility Pegulations Under Red Dorder Revicw

Donald P, Dubois
Regiond) Administrator

J. Edward Roush, Director
0ffice of Regional and Intergoveramental Operations

TiRU: L. Cdwin Coate
Deputy Regional Administrator

¥e are non-concurring with the proposed raflrcad equipments® facility
requlations currently under red horder revicw. Me recognize there muy
be overriding considerations at the flational level; our non-concurrence
{s therefore bascd on our concerns about negative fnpacts on the Region
10 poise program,  Our objections to the package arc summarized bolow.

' 1. The proposed rogulations {Loth 24 and onc-hour) are not protective
. of public health and welfare and are fnconsistent with our national

noise strategy. ’

2. Because they are totally precmptive, the pruposed standards would
prohibit one of our states {Oreqon) from enforcing its own standards
which are protective of public health and welfare. I[nforcounent actions
taken by Oregon using Lheir more stringent standards have not rosulted
$n placing an unreasonable econumic burden on the rallroads in order to

achieve compliance. We understand I114nois has alse been onforcing more
stringent standards. . .

3. The regulations will allow degradation fn the noise climate around
sone existing railyards.

4, The draft resulation proposes a one~hour standard which 1s inconsis-
tent with measurements made 1n Regfon 10 and by Regions 4, 6, and G.
These measurements were taken to provide data to support the requlation
development, Fram our data, our worst one~hour lecvel was within 5 JB of
the 24 hour Tevels. The regulation proposes a onc-hour daytime level 14
ds higher than the 24 hour level. He cannot see the justification for
5uch a hish one-hour level and recommend a more reasonable level be
estabYished bascd on real world measurements.

78/ Dowcld P. Dubai

Yamamoto/mm 2/16/79
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OFFICE OF CITY CLERK

LYALL A. SCHWARZKOPF, CITY CLERK ‘ @ﬁﬁ ‘ @ﬁ U@Ik@g
311 CITY HALL, MINNEAPOLIS, MINNESOTA $5415

PHONE: 348.2215

July 23, 1870

Aaill Carrler Dockat Number ONAC 79-01

O0ffice of Holse Abatemant and Control (ANR-450)
U.S. Environmental Protection Agency
wWashington, D.G. 20460

To whom it may concarn,

Enclosed Is Resolution 79R=279 passed by the Hinneapol!ls Clty Council on June 29,
1979 opposing the establishment In the Environmental Protectlon Agency Rall Carrier
Docket Humber QNAC 79-01 and concurvenca In the objlections raised by the Chief of
the Minnesota State lolse Section. | have also enclosad the Draft by the

Minnesota Pollfution Control Agency.

Sincerely yours,

-

Lyall A Schwarzkopf CHC
Clty Clark
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DRAFT

June 12, 1979

Rail Carrier Docket Number ONAC T9-01
Office of Noise Abatement and Control (ANR-490)
U.S5. Environmental Protection Agency

Washington, D.C. 20460

Dear Sirs:

Staff of the Noise Pollution Control Section of the Minnesota
Poliution Control Agency (MPCA)} has reviewed tﬁe proposed "Noise
" Emisslon Standards for Transportation Equipment; Interstaté Rail
Carriers" 44 Fed, Reg. 22960-22972 (April 17, 19797,
. documentation supporting the proposed regulation, and the draft
"Environmental Impact Statement for Proposed Revision to Rail
Carrier Noise Emission Regulation® ("Draft EIS"), EPA

550/9-78-207 {February 1979), and offers the following comments
for the record. |
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The proposed regulation 40 C.F,R, Section 201.17 clearly

1. Establishment of Health Standards

esﬁablishes "Standards at receiving properties.," Such receiver,
or ambient, standards are clearly not the "neise emission
standards" mandated by section 17{(a) of the Noise Control act of
1972, P.L. 92-574 (hereinafter the "Act"), and thus if adopted by
the U.S. Environmental Protection Agency ("EPA") would exceed the

Agency's statutory authority.

The distinction between the statutory authority to adopt
emission standards as opposéd to receiver standards is
significant., If EPA adopts the regulations as proposed, it will
establish for the fir;t time health standards for noise pollution
control. Congress has not given EPA that authority. 1In adopting
the Noise Control Act of 1972 Congress specifically recognized in
Section 1 that "primary responsibility for control of noise rests
with State and local government." It was Congress' intent to
leave the protection of health and welfare through enforcement of
ambient standards to state and iocal government, while reserving
to EPA in Section 17(a) of the Act the task of setting
technology-based emission limitations "which reflect the degree
of noise reduction achievable through the application of the best
available technology, taking into account the cost of

compliance." State and local governments may not under section

-17(0) of the Aet adopt any noise emission regulations which

conflict with EPA's regulations. They may however, adopt
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receiver standards which do not conflict with EPA's emission
regulations. Source and receiver standards can be enforced

independently without conflict. A confliet arises only when one

4
i
i
z

tries to attack a noise problem through hybridization of source

and receiver regulations, as EPA is proposing in this case.

EPA itself has recognized publiely that it has no statutory
authority to adopt receiver standards., In its document "Toward a
Nétional Strategy for Noise Control" (April 1977) EPA states at
page 15: M"EPA has no authority to regulate ambient noise
,levels”, EPA's proposal to adopt receiver standards clearly
exceeds its statutory authority under the Act. EPA is limited to
establishing emission standards only and may not adopt the

receiver standards as proposed.

2., Use of Ldn as Descriptor

Section 201,17 of the proposed regulation designates the
proposed standards in terms of the Ldn descriptor. Use of the
Ldn descriptor is ineffective as a tool to protect the health and

_ welfare of people affected by railroad facility noise.

As a part of its Jjustification for use of the Ldn descriptor
"applicable to a health standard, EPA cites its own publication
f entitled "Information of Levels of Environmental Noise Requisite
to Protect Public Health and Welfare with an Adequate Margin of
Safety", 550/9-74~-004 (March, 1974) (hereinafter "Levels

A-41
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Document™") for the proposition that "An outdoor Ldn value of 55dB
is the level of noise EPA has identified as being protective of
publiec health and welfare with an adequate margin of safety.," Uy
Fed. Reg. at 22965. 1In citing the Levels Document as support for
the use of the Ldn descriptor EPA misrepresents the nature of the
Levels Document. The Levels Document did not identify Ldn

ag an appropriate descriptor for health standards. It used as

the descriptor the yearly average Ldn, which differs

significantly from the Ldn. The proposed regulation {s based on

. the Ldn and not the vearly average Ldn.

In 1974 the MPCA adopted receiver noise standards using the
hourly L10 and L50 descriptors based on the A-weighting network
and has had five-and-a half years experience in enforeing and

working with its standards., In the process of adopting and

‘enforeing these standards we have found a total lack of

information to support the use of sny 2U~hour or yearly average
deseriptor as applicable to health standards. EPA cannot support

the use of the ldn descriptor for this regulation,

3. Use of Levels Document as Support for Health Standards

As previously noted, EPA has cited the Levels Document as
support for the health~based standards it propeses to adopt under

40 CFR Section 201.17.

LS
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The levels Document was never intended to serve as the basis
for a federal health-based noise standard., The Levels Document
was prepared in response to a Congressional mandate under section
5(a)(2) of the Act to “publish information on the levels of
environmental noise... requisite to protect the public health and
welfare with an adequate margin of safety". (Emphasis added.)
The document purported to identify noise levels for the
protection of public health and safety but such levels were not
adopted by EPA for any regulatory purpose. They were not subject
to the public scrutiny afforded regulatory actions, If EPA goes
forward with adoption of the proposed receiver standards it must

be able to support such standards with documentation that will

:stand up under such public scrutiny. 1In the opinion of the MPCA

the Levels Document does not support the adoption of a federal

health-based standard.

4, Car Coupling Operations Standard

The standard established by section 201.15 for car coupling

operations are in effect impulsive noise standards., Such

standards lack support because EPA has not yet identified
impulsive noise levels "requisite to protect health and welfare
with an adequate margin of safety" as required by section 5(a)(2)
Sf the Act, Little information i{s readily available on the
subject. To our knowledge, work done for EPA by Wyle Labs in
1976 is yet to be published., EPA must identify safe levels

before they are adopted as standards.
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5., Difficulty of Enforcement of Proposed Standard

In addition to exceeding the statutory authority of the EPA
and in additioﬁ to using an unsupportable descriptor, the
proposed receiver standards if adopted will be unenforceable,
resulting in their being ineffective to protect persons adversely

affected by railroad facility noise.

EPA, although recognizing that "the major enforcement
activity will need to be conducted by State and local agencies If
the regulations are to be effectivelM(ut Fed, Reg. at 22967), has
tied the hands of enforcement officials by the very terms of the
regulation itself. Proposed 40 CFR section 201,31 specifies that
measurements must be obtained using an instrument that does not
presently exist. An integrating sound level meter or

instrumentation system, that meets all of the requirements of

American National Standard (ANSI) for sound Level Meters

51."-1971,.Type 1, does not now exist for the purpose of
measuring Ldn, Should such an instrument become available it is
likely to be exorbitantly priced. It will be required to be used
for 24 hours stints in conjunction with computer programs not

presently being used for enforcement purposes.

Background information to the proposed regulation does not
support the need for Type I instrumentation., Even though it {is
fun to play with such equipment in the laboratory and discuss the

significance of ,1 decibels over coffee breaks, few discrepancies
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are found between Type I and Type Il instrumentation in the real

#
;;_,',\H

world due to the frequency components of environmental noise
sources, Railroad facilities are no exception. The economic
ihﬁact of requiring Type I meters for State and local programs
cannot be taken lightly. The need for such arbitrary

requirements must be thoroughly analyzed and documented.

For enfércement actions to survive court tests, qualified
technicians will héve to be present during any data gathering
effort. The 24~hour monitoring period requirea to enforce a
standard using the Ldn descriptor will drain the staflf resources
of State and local programs in. a very short period of time.
Although the proposed 40 CFR section 201.17(b} provides for
enforcement of the alternative Leq descriptor, the hourly BY Leq
for daytime and 74 Leq for nighttime periods are so grossly

inadequate as standards that they are meaningless.

" In addition, enforcing the proposed regulation requires that
the data be adjusted using computer programs not commonly used
. Purposes
for enforcement propeses. For example, the "indigenous" noise
level prediction {22 + 10 log (population density)] is based on
regression analyses of a minimum data base, It is our opinion

that the concept overestimates levels for background noise in

Minnesota neighborhoeds. Similarly, the "ecaleulation of
day=-night levels resulting from civil aircraft operations" it is
not an easy task for specific daily operations since it is
designed for an average vyearly L%;) This implies a requirement
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of having an individual present at the contreol tower of the
nearby alrport, for 24 hours, charting the flight trescks for the
day in question. (EPA should try to do such a feat once for the
neérby National airport to assess its reaqpnableness.) When it
comes to highway noise prediction the 132233‘15 made of a model
{Mod 04, FHWA=RD=77-~18) that is well known to "break down" for

arterial and local traffic conditions.

Let us assume that revised ANSI standards allow for the

manufacturing of the Type ! integrating sound level meter

specified and that all the money in the world becomes available
te State and local programs te: a) buy the equipment, b) have
staff available to monitor the ra%lyard and the nearby airport,
¢) obtain and implement the computer programs, d) hire or
contract with computer operator. With all of those obstacles out
of the way, all that the railyard operator has to do to protect
himseif from any enforcement action is to ring a bell or blow a
whistle (to which the regulation does not apply - see 44 Fed, ﬁeg
at 22963) constantly and he has sufficiently invalidated the

measurement that a violation of the standard could not be proved.

EPA's decision not to regulate maintenance of way equipment
{see U4 Fed, at 22963) raises the same issue: How is the
receiver limit enforced if one of those devices is operational in

the yard when monitoring of the facility is being conducted?
Section 201,15 of the proposed regulation provides that "[T]
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he car coupling requirement can be alternatively met by
demonstrating that the car coupling operations are not perrormgd
at speeds greater than % miles per hour at point of impact."
Thfs alternative should be dropped from an enforcement
standpoint, As determined by EPA in the testing phase of the
develobment of this standard, noise produced by car couplings
depends mainly on the loaded condition of the cars and the speed
of coupling. The speed of coupling itself i1s highly dependent on
the care exercised by the yard crews. Knowledge that enforcement
testing is being done (present test requirements does not allow
for the enforcer to‘remain incognite) will result in 100%
compliance under testing conditions since 4 mph can be easily
achieved and under observation cars c¢can be made to couple as
gently as two sticks of butter., The easy avoldance of finding a
violation could easilylmake this atandard meaningless in
protecting the public. Section 201,26 of the proposed regulation
specifies height and distance in measuring car coupling nolse.
For effective enforcement of the car coupling standard,

measurement should be able to be done at all distances and

-~ elevations where a problem might exist. The requirement of

section 201,26 that energy averages of sound levels from at least
ten couplings shall take place at a specified distasnce and

elevation mékes enforcement of this standard meaningless.
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In summary, the MPCA's evaluation of the regulation as
proposed indicates that significant enforcement difficulties, and
in many cases impossibilities, will result from promulgation of
the regulation'in its present form, especially in light of the
fact that EPA intends for the enforcement burden to fall on State

and local governments.

6. EPA's Approach to Adopting Standards

Although the foregoing comments have related generally to
specific sections of the proposed regulation, the MPCA wishes to
comment upon the approach EPA has taken with respect to
compliance with the order of the U.S., {ourt of Appeals for the

Pistrict of Columbia which mandated adoption of regulations for

railreoad facilities.

A reading of the proposed regulation and the supporting
documentation shows that EPA has approached the task of adopting
railroad facility regulations as if the Act specifieally
authorized reéeiver standards instead of emission standards. 1In
three’inétances EPA actually pAroposes the kind of standards
authorized by the Act: sections 201.14, 201.15 and 201.16
propose emission standards for refrigerator cars, coupling
operations and retarders. Rather than treating the emission
standards as the norm from which thé receiver standards depart,
EPA takes its bizarre approach a step farther By Justifying the

emission standards of section 201.14 - 201.16 as a necessary

A - 48

FT



exception to the rule, In its "Background Document for Proposed
Revision te Rail Carrier Noise Emission Regulation". EPA

explains why these three sources should be regulated differently
than other railroad facilites, using an emission limitation .

rather than the ké;:receiver standard. The document states:

descriptor 1s inadequate for characterizing
)
(;nnoyance from certain types of sources. For

example, sources such as retarders and refrigerator
cars which have large, pure-tone components can be
especially annoying even when they are not affecting
ambient levels appreciably, Likewise, impact noise
from car coupling can be a major cause of annoyance while

contributing little to

This approach is regulating railroad facilities-~applying a
2li=hour (a;:}or some sources and an Lmax for others-~is not only
confusing but shows EPA's lack of belief in the d tandards as
an effective means of protecting the public health, EPA must
confine itself to adopting the emission standards authorized by
the Act and leave the establishment and enforcement of ambient

standards to State and local officisls.

The MPCA believes that the most'troubling aspect of EPA's
approach to adopting a railroad facility regulation is that the

regulation proposed seems to be deliberately designed to be
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outside EPA's statutory authority and totally ineffective to
regulate railroad facilities, HRemarks by an EPA consultant at a
November 2, 1977, meeting in Chicago at which the writer was
présent, along'with EPA staff and consultants and other State and
local officials, went sp far as to suggest that EPA's course of
action should be to adopt regulations that would not withstand a
challenge as to their effectiveness. It appears that such advice
was heeded., EPA has previously stated its desire to leave the
regulation of railroad facilities to state and local governments.,
It proposes these regulations under a court order which attempted
to ascertain Congress' Intent in enacting section 17 of the Act,
The MPCA urges that EPA seek from Congress a clarification to the
Act relieving EPA of the court imposed duty of regulating
haiiroad facjlities, Such a Congressional clarification would be
far better than the proposed course of actien in which EPA will
adopt ineffective standards which will tie the hands of State and
local noise regulatory agencies from giving the public relief

from railroad facility noise.
7. Draft EIS

Staff of the MPCA has reviewed the Draft FIS and finds it to

be inadequate in the following specific respects:

a) It does not discuss why stricter limits were not

considered by the EPA for new facilities.
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b) It ignores any adverse impact that ethylene glycol

runoffs from retarders might have on water quality.

¢) It does not address the impact of idling locemotives
{a large source of noise complaints) on energy

consumption.

d) It is well known that noise has a detrimental effect on
* property values, The economic impact to receiving
properties left unprotected by the regulations was not
discussed or even mentioned. The economic impact to
industry in achieving the specified levels, on the other

hand, was thoroughly investigated.

However, in generél terms the Draft EIS fails to be what the
'National Environmental Policy Act envisions: a conecise,
free-standing document which i3 helpful to the decisionmaker in
arriving at a conclusion on the environmental impacts of the
proposed action. Instead it is a six-page nod to the concept of
environmental impact analysis. The conclusion that the praft EIS
reaches that "compliance with the proposed standards for existing
yards is expected to provide an environment free from annoying
levels of railroad noise for about B30 thousand of the 4§ millien

exposed" opught to be stated in the converse to convey the true
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impact of the proposed regulation. It should read: "The
proposed EPA regulation will prevent 3.170 million people from
obtaining relief from railread noise by the un-authorized
pré-emption of State and local programs from implementing

meaningful noise controls on rail yards."

Sincerely,

&,
Alfonso E. Perez,AChief

. Nolse Section

Division of Air Quality
Telephone: (612) 296—?3”0
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A PRELIMINARY CRITIQUE
OF THE
U,S. ENVIRONMENTAL PROTECTION AGENCY'S
PROPOSED RAILYARD NOISE REGULATION

SIMMARY: The following 18 a preliminary eritigue of the U.S, Environmental Protection
Agency's proposed noise emission regulations for Facilities and equipment of the nation's
interstate rail carriers as published in the Federal Register on Tuesday, April 17, 1979,
These comments have been drafted by a special NANCO review committee made up of John
Hector, Bob Hellweg, Jerry Jensea, Jack Swing and Jessc Borthwlck, They do not neces-
sarily reflect the views of any State or local agency nor do they represent a formal
pasition by NANCO. They have heen prepared in an efforr to stimulate and encourage
review of the regulation by all interested persons.

ISSUE:  Property line standards versus source standards,

COMMENT: The committee feels that EPA should not establish property-line cype noise
emission standarda for rallyards or any other sources of environmental noise. Any prop-
¢rty-line standards promulgated by EPA would have cto be based on worst case or "least
common denominator' situations since there are no variance provisions in the Nolse Con-
trol Act. We don't feel that a standard based on the worst case would be in the best
interest of the public health and welfare. Such standards would only serve to legal-
ize existing levels of noise and in the case &f raflyards actually allow significant
increases in nolse emissions at yards which are currently "quier."

Recognizing the restrictlons that would be placed on establishing natienal property-
line railroad noise emisaion standards and the uniqueness of local acouseic environ-~
ments, the committee would recommend the adoption of receiving property criceria to
ald in determining wlhen source controls should be imposed., The [ollowing scenario
is suggested:

(1) EPA should establish receiving property noise impact eriteria which when vio-
lated would constitute an impact on the public health and welfare and therefore
be considered excessive. Such criteria should be established without consider-
ation for cost of cempliance or technology requirementa. We would recommend
Luyn 35 dBA be adopted as the criterion for longterm steady stace nolse expo—
sure (based on information published by EPA) and that maximum hourly Leq's of
60 diA {day) and 50 dBA (night) also be established to allow shortterm monitor-
ing. These hourly laevels sre recommended based on the need to protect against
communication Interference and sleep interference, and are supported by (i)
the data presented in EPA's Appendix V which shows the greatest difference be-

" tween maximui measured hourly Leq values and Lm,l values being 4.5 dBA, indi-
cating that the daytime hourly Leq should be set na higher than 5 dBA ahove
the Lyy value; and ({i) the need for a 10 dB nighttime penalty. A third set
of criteria needs to be cstablished as a measure of Intrusive nolse, perhaps
a maximum LMAX'LSD difference or some similar measure,

(2) Onee the above criteria are estabtlished Federal, State and local enforcement
officiala can determine where noise dmpacts exist. When the noise emissions
from a given railyard are found to be in violation of the eriteria at a re-
celving noise agensitive site, the next step Is to determine whether the noise
is necessary. We would define unnacessary noise as any noise which 1s exceg-
sive (violates the criteria} and which has not been controlled using best a-
vailable technology (BAT) as identiffed by EPA source standards which ineludes
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administrative controls,

{3) A railyard which is found toc be generating excessive and unnecessary nolse
would be required to bring its noise within the criteria or comply with all
EPA source standards through the application of BAT and administrntive‘con:rols.

This scenario would result in neise abatement only at noise sensitive sites as opposed
to requiring abatement on all msources industrywide, thereby roducing drastically the
ceonomic impact on Industry. We feel it would alse encourage the use of administrative
controls including cooperation with local planning officials to prevent encroachment
and encourage compatible redevelopment.

ISSUE: Through train noise emisafons

COMMENT:; We feel that through train noise has not been adequately addressed. Exist-
ing source standards fail to protect the public health and welfare. We strongly urge
that standarda for rolling stock be reexamined,

I1SSUE: Best Available Technology definition

COMMENT: Beat Avallable Technology should include administrative control., Control con-
sidered workable and reasonable should be published by EPA for use by the railroads and
enforcing agencies,

I55UE: Car coupling noise atandards

COMMENT: We recommend the car speed criteria be dropped since it will only serve to
complicate enfarcement. As currently written the regulation would require the monitot-
ing of car speed to document it moving leas than 4 mph in order to fully support a vio-

lation.

We also recommend that the standard be reduced from 95 dBA to 50 d¢BA at 30 metera., A
minimun: of 10 readinga all within 10 dBA of the maximum reading should be required. It
appears that the 90 dBA standard could be reached through speed controls, especially when
the energy averaging of 10 readings is considered,

ISSUE: Retarder noise standards

COMMENT: We support EPA's application of 12 ft, barriers with absorptive lining as BAT.
We support the 90 dBA standard but suggest that the measurement criteria be amended to
requite a oinimum of 10 readings, all within 10 dBA of the maximum reading, be used in
arriving at the energy average,

ISSUE: Refrigerator car nolse standard

COMMENT: The background documentation presents insufficient data to support 4 review
of the standard. However, it does not appear that the use of electric service for com-

pressors as opposed to dissel-generated service was given adequate, if any, conalderacion.

This cantrol approach is currently being used in Orange County, California.

ISSUE: Acoustic environment degradation

COMMENT: The regulation should be amended to include provisions limiting degradation
of the acoustic environment surrounding railyards that currently have low level noise
emissions. A~ 54
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ISSUE: Land use planning

COMMENT: All railyards should be required to provide noise contours to local planning
departments showing current and future nolse impact zonecs, in order to encourage com-

patible land use planning.

ISSUE: Stace and local enforcement of the repulation

COMMENT: The measurement criteria are excremely complex and will result in licele, if
any, enforcement by State and local noise control agencies. We know of no agency that
is willing te participate in the enforcement of the regulation as proposed. Even if
acceptable standards and measurement procedures are promulgated by EPA, State and
local governments will be required to adopt identical regulations before they could
became involved in enforcement. This process could prove to be a lengthy if nor im-
possible task in many jurisdictions. Furthermore, we feel that without financial and
fechnical support (training enforcement officiala, providing legal advice, equipment,
technical consultation, etc.), no State or local noise control agency will be able

to succesafully enforce against a major rall company.

ISSUE: Meagurement ctiteria

COMMENT: The measurement criteria as proposed are too complex to be considered work~
able. Modeling out all non-railyard noise sources and through trains as proposed

waing sophisticated techniques such as the TSC Highway Noise Prediction Method is asking

too much, There are currently no integrating sound level instrumentation systems that
meet all ANSI Type 1 specifications due to the lack of specificatiens for digital read-
out, Those that meet the Type 1 accuracy specifications are gverly expepaive and are
therefore rarely found in the equipment inventories of State and lecal noise control
programs, Although we recommended earlier against the use of Lyy or Leq for enforce-
ment, 1f Lpy and Leq metrica are adopted, a simple atatistical measurement procedure
using Type Il sound level meters and a method of calculating Leg should be estsblished.

ISSUE: EPA Region X Recommendation of pon-concurrence

B T ST DN DI RITIP

COMMENT: The committee completely concurs with EPA Reglon X Adninistrator Dubols'
comments as outlined in attached letter,

A~ 55
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DATE:

SUBJECT:

FROM:

TO:

UNHEDSTATESENVRDNMENTALPROTECHONAGENCY
Region 10

FEB 1 6 179

Recommendation of Non-concurrence with Draft Railyard Equ1pment
and Facility Regulations Under Red Border Review

Bonald P, Duhois
Regional Administrator

J. Edward Roush, Director
O0ffice of Regional and Intergoversmental Operations

THRU: L. Edwin Coate o /&Q“;m @@aﬁ/

Deputy Regional Administrator

We are non-concurring with the proposed railroad equipments' facility
regulations currently under red border review. We recognize there may
be overriding considerations at the National level; our non-concurrence
is therefore based on our concerns about negative impacts on the Region
10 noise program. Our objections to the package are summarized below.

1. The proposed regulations (both 24 and cne-hour) are not protective
of public health and welfare and are inconsistent with our national
noise strategy.

2. Because they are totally preemptive, the proposed standards would
prohibit one of our states (Oregong from enforcing its own standards
which are protective of public health and welfare, Enforcement actions
taken by Oregon using their more stringent standards have not resulted
in placing an unreasonable economic burden on the railroads in order to
achieve compliance. We understand I11inois has also been enforcing more
stringent standards.

3. The regulations will allow degradation in the noise climate around
some existing rallyards.

4. The draft regulation proposes a one-hour standard which is inconsis.
tent with measurements made in Region 10 and by Regions 4, 6, and 8,
These measurements were taken to provide data to support the regulation
development., From our data, our worst one-hour level was within § dB of
the 24 hour levels, The regu]ation proposes a ane-hour daytime level 1
dB-higher than the 24 hour level, We cannot see the justification for
such a high one-hour ievel and reconmend a more reasonable level be
established based on real world mea

EPA Faun 1320-6 (Rav, 3:78)
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RESOLUTION 78R-278 ;
By Alderman Kaplaa .

" Opposing the estabilshment of /i
-proposed - reguiations In the °
‘Eavivonoental' ‘Protection '

" Agency ‘Rall ‘Carrier Dockel’”
Number ONAC '78:01 'snd*
coucurrence in the objections *.
rafsed by the Chiof of the .
Miggesola State Nolve Sectlon. |
Whereas, nolse has a

detrimental effoct on property,

values, and N
Whercas, local goverament

would be required {0 enforce the

lproposed Eaviroamental

Protection Agency’s Interstute

Rn;l Carriers Noise Regulations;

an - ,
Whereas, the City of Minneapolls

foels these proposed recelver

standards, Uf adopted, would be
impoaslble to enforees; and

Wheroas, the City of Minneapolls

would be pre.empted from en-
cing standards which it bolleves
protective of public health lndf
eliare; !
ow, Therafore, Be It Resolved.
. by the Clly Councll of the City'
+ o Mloneapolis: ‘
. That the City of Minneapolis, by
pasaage of this Reaclutlon, goos on'
racord as belng strongly opposed
o establishment of regulations aa
proposed In the Environmental
Protectlon Agency Rail Carrler
Docket Number ONAC 7901, Tho
City of Minnoapolis also concurs
with the spocifie objoctions ralsed
the comment document as
tten by the Chlef of the Min.
sota Siste Nolse Saction.
Passed Juno 29, 1870, Louis G,
DeMars, President of Council,
Approved July 5, 1470, Albert J.
tede, Mayor. .

Attest: Lyslt A. Schwarikopt,

ty Clerk.
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July 24, 1979

Henry E. Thomas, Director

Standards and Regulations Division
U.S, Environmental Protection Agency
fashington, D.C, 20460

Dear Mr. Thomas:

In response to your letter of April 17, 1379, please be advi
that on July 16, 1979 City Council concurred with the recom-
mendation made by the City's Environmental Commission to ado,
the Environmental Protection Agency's Proposed Revised and
Expanded Noise Regulations; and request that EPA amend their
regulations to provide for a 70 dB{A) ambient noise level for
background sounds at the boundary of industrial zoned distric
Permitting an ambient noise level in excess of 70 dB(A} to ex
tend beyond the boundaries of industriasl zones would not be
gonsistent with the City's adopted Noise Element of the Genere
lan.

If the City of Carson can be of further assistance regarding

the matter, please feel free to contact the Community Developm
Director, Richard K. Gunnarson, at 830-7600, extension 325.

Sincerel

A - 58
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ARTRUR R, BOLTON
ATTORNLY OGENERAL

Tlye Departinent of Watw
Stute of Georgin
Atlanta

30334
July 30, 1979

Mr. Henry Thomas

Director

Standards and Regulation Division
Environmental Protection Agency
Washington, D.C.

RE: Proposed Regulations Regarding Railroad Noise

Dear Mr. Thomas:

I have received and appreciate the proposed revised regulations
regarding railroad noise which you have mailed to this office.
This office will make no comment upon these regulations,
However if you desire to consult with the appropriate officials
in this state who administer the Georgia Noise Control Act

of 1974, I would suggest that you contact Mr. Roger Justice

of the Environmental Health Section, Georgia Department of
Human Resources, in Atlanta, Georgia.

Il ey

L. JOSEPH SHAHEEN, JR.
Assistant Attorney General

LJ5jr:ml
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@\oum-rv OF ORANGE

MARGARETC,GRICR
CIAECTOR

MORTON NELSON, M.D., MPH

HUMAN SERVICES AGENCY

1728 WEST 17TH STREET
BANTA ANA,CA g2704

TELEFHOMNE: 704/034-T750

PUBLIC HEALTH AND MEDICAL SERVICES ~ MAMNG ARDAESS, .0, nGx 353

SAMTA ANA, CA #2702

July 31, 1979

Rall Carrier Docket (GNAC 79-01)
Envivonmental Protection #gency
Washington, D.C, 20460

SUBJECT: Revlew of Proposed Revision to Rail Carvier
Noise Emission Regulations (40 CFR, Part 201)

Gentlemens

In response to a requeat from Henry E, Thomas, Director of Standards and Regu-
lations Division, Office of Air, Nolse and Radiation, EPA, dated April 17, 1979,
the proposed nolse emisslon regulation wss reviewed, Our opinlons are based on
our past experiences assoclated with difficulties encountered in tha enforcement
of community nolse control ordinances and several problems we anticipate in the
etforcement of the proposed noise standards. It should be noted that the opin-
ions expressed herein do not necessarily represent the policy or opinion of the
govarnment of the County of Ovange,

The concept of a property line nolse intrusion standard is generally a good
criterion, However, the proposed revialon promotes a “worst case" exposure
standard, The propesed wallyard and equipment standard of 70 Ldn, effective in
1982, appears to be much higher than communities consider acceptable, In order
to protect the health and welfare of residents near these areas, it {s recom-
mended that the noise exposures should not exceed 65 Ldn by 1986, If airports
can accomplish this task, then the rallroads should also be able too, If rall.
toad activities in certain facilities do not currently create nolse intrusions
greater than 65 Ldn, thils regulation would grant the railrcads a '"license to
make more nolse' by permitting the nolse level to rise to the proposed standard,
To permit some flexibility in rallroad operations, a maximum increase of 3 dB
above today's exposure could be allowed until 1985,

The concept of pexmitting an entire 24 hour noise exposure of 70 Ldn to take
place in a one hour period to obtaln permissible B4 Leq is mathematically cor-’
rect, but quite unrealistic, To ecarry thls reasoning one step further, as an
example, 1f all of the day's activities {n a small awitchyard occurred within
a & minute period during the selected cne hour monitoring period, the allowable
exposure would he approximately 94 Leq for the 6 minutes, thus creating a noise
expoaure that is considered intolerable. A more reallstic approach would be to
adopt either a time-welighted (i,e. L)p per hour) exposure or to pemmit an in-
crease of 5 dB above the Ldn standard for the hourly Leq.

940
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Rail Carrier Docket (ONAC 79-01)
Environmental Protection Agency
July 31, 1979

Page 2

A "baseline" noise Inventory (including noise contours) for the various noise
emission sources within a given facility should be prepared by the railroads to
determine the noise impact upon persons living near railroads and to establish

a priority system for noise abatement. This inventory should be updated periodi-
cally so that it could be used as a planning tool for local jurisdictions in the
development of future land use compatibility criteria in cooperation with the
railroads.

The definition of '"raillroad facility boundary” and "receiving property"”, Section
201.1 (j)) and (kk), needs further clarification and should include switching
actlivities contrvolled by franchises or easements, e.g. tracks located on paved
city streets in residential areas.

Section 201,26 (a) Refrigerator Car Test procedures are not adequately described,
It appears that the concept was to require that each car be measured Independently
{7 meters from the track centerline). In actual practice, there are usually
unattended groups of refrigerator cars on a siding with diesel engines operating
geénerators to power the refrigerationm units., Without cooperation of the specific
tallroad company involved, it would be impractical to attempt isclation of a
single refrigerator car for measuring noise emissions and applying the refriger-
ator car standard. 1In additionm, such uncontrollable noise sources would require
application of the receiving property standard, This situation would result in a
conflict of standards so nothing would be accomplished. Locally, one way we have
reduced the noise 5-6 dB, without modifying the cars, ls to use commercial power
to drive the refrigeration units, thereby eliminating the noise of the diesel
engine and generator, .

Section 201,26 (b) Car Coupling Test measurements are limited to 4 miles per hour.
This appears to be an unnecessary complication for completing an evaluation be-
cause the standard requires the noise measurements to be made at a distance of

30 meters from the track centerline while the speed is being measured, Locally
this measurement can be made by using a special low speed "hand held'" radar unit,
These units are very accurate for "head on" measurements but are very inaccurate
when measured at right angles to moving vehicles. A simpler and more accurate
method of measuring coupling noise would be to take the average neise level
obtained from 10 coupling operations using a peak reading meter and evaluating
the data in terms of a permissible impact nolse standard,

Overall, the proposed nolse regulations appear to be very favorable to the rail~
road industry, with overly complicated measurement procedures requiring scphis-
ticated noise monitoring equipment. Such validation for determining compliance
would require highly tralned persons, therefore restricting local jurisdiction
activities in enforcing the proposed regulations.

Very truly yours,

E, G. Brickson, R.S.
Environmental Health Specialist
Division of Environmental Health

EGB/st
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FROM: -

NATIONAL ENWRO;‘;MENTAL HEALTH ASSOCIATION

BE. G. Brickson

Orange County Human Services Agency

Public Health & Medical Services

Division of Environmental Health 1200 LINCOLN ST. SUITE 104
P.O. Box 355 ’ DENVER, CO. BO203

Santa Ana, CA, 92702 PHONE {303} B67-6080

July 26, 1979

Rail Carrier Docket (ONAC 79-01}
Environmental Protection Agency
Washington, D,C. 20460

SUBJECT: Review of Proposed Revision to Rail Carrler
Noise Emission Regulations (40 CFR, Part 201}

Cantlemant

Io reaponss to a raquest from Henry E., Thomas, Dirsctor of Standarda and
Regulations Division, Office of Air, Noise and Radiation, EPA, dated April 17,
1979, the proposed noise emission regulation was reviewed. Our opinions are
based on our past experiences assoclated with difficulties encountered in the
enforcemant of community noise control ordinances and several problems we
anticipate in the senforcement of the proposed noise standards,

The concept of a proparty line noise intrusion standard is generally a good
critaria, however the proposad revision promotes a "worst case" exposure
standard, The proposed railyard and aquipment standard of 70 Ldn, effective
in 1982, appears to be much higher than communities consider acceptable. In
order to protect the health and wolfare of residents.near these areas, it is
recomnended that the noise exposures should not exceed 65 Ldn by 1986, If
airports can currently accompliash this task, then the railroads should alsc be
able too, LIf railroad activities in cartain facilities do not currently create
noiss intrsusions greater than 63 Ldn, this regulation would grant the railroads
a "licensa to make more noise" by permitting the nolse level to rise equal to
tha proposed atandard. To permit soma flaxibility in railroad operations, a
meximum increass of 3 dB above today's exposurs could be allowed until 1985,

The concapt of permitting an entire 24 hour noise exposure of 70 Ldn to take
placa in a one hour period to ohtain permissible 84 Leq is mathematically
correct but quite unrealistic., To carry this reasoning one step further, as
an example, if all of tha days sctivities in a amall switchyard occurred within
s 6 minute pariod during the selected one hour monjtoring petiod, the allowable
expoaurs would be approximately 94 Leq for the 6 minutes, thus creating a noisa
oxposure that is considored intolerable. A mora rtealistic approach would ba to
adopt either a timeeweighted (i,e. Lig per hour) exposure or to permit an
increase of 3 d above the Ldn standard for the hourly Leq.
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Rail Carrier Docket {ONAC 79-01)
Environmental Protection Agency
July 26, 1979

Page 2

A "baseline" noise inventory {including nolse contours) for the various noise
emission sources within a given facility should be prepared by the railroads to
determine the noise impact upon persons living mear rallroads and to establish
a priority system for noise abatement. This inventory should be updated period-
ically so that it could be used as a planning tool for local jurisdictions in
the development of future land use compatibility criteria in cooperation with
the rallrcads.

The definition of "rallroad facility boundary" and "receiving property", Section
201.1 (53) and (kk), needs further clarification and should include switching
activities controlled by franchises or easements, e.g. tracks located on paved
city streets in residential areas.

Section 201.26 {a) Refrigerator Car Test procedures are not adequately described.
It appears that the concept was to require that each car be measured independ-
ently {7 meters from the track centerline), In acctusl practice, there are
usuelly unattended groups of refrigerator cars on a siding with diesel engines
operating generators to power the refrigeration units, Without cooperation of
the specific railroad company involved, it would be impractical to attempt Lsola-
tion of a single refrigerator car for measuring noise emissions and applying the
rvefrigerator car standard, 1In addition, such uncontrollable noise sources would
require application of the recelving property standard., This situation would
result in a conflict of standards so nothing would be accomplished. Locally, one
way we have reduced the noise 5-6 dB, without modifying the cars, is to use com-
mercial power to drive the refrigeration units thereby eliminating the noise of
the diesel engine and generator,

Section 201.26 (b) Car Coupling Test measurements are limited to 4 miles per
hour, This appears to be an unnecessary complication for completing an evalu-
ation because the standard requires the noise measturements to be made at a
distance of 30 meters from the track centerline while the speed is being mea-
sured. Locally, this measurement can be made hy using a speclal low speed
"hand held" radar unic, These units are very accurate for "head on" measure-
ments but are very inaccurate when measured at right angles te moving vehicles.
A simpler and more accurate method of measuring coupling noise would be to take
the average nolse level obtained from 10 coupling operations using a peak
redding meter and evaluating the date in terms of a permissible impact noilse

standard,

Overall, the proposed noise regulations appear to be very favorable to the rail-
road industry, and with overly complicated measurement procedures requiring
sophisticated noise monitoring equipment. Such validation for determining
compliance would require highly trained persons therefore restricting local
jurisdiction activities in enforcing the proposed regulations.

Ve truly yoyrs,

E. G. Brickson, Chairman
NEHA Noige Committea
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NEW JERSEY NOISE GONTROL COUNCIL

380 Scotech Road
West Trenton, N.J. 08623
609=222-7596

August 6, 1979

Mr. Henry E. Thomas

Director

Standards and Regulations Division (ANR-490)
Office of Adr, Noise, ahd Radiation
U.5.E.P.A.

Washington, D.C. 20460

Dear Mr, Thomas:

This will aknowledge with appreciation your communications and materials .forwarded
Tegarding proposed revised and expended railroad noise regulations., I regret our
belsted respongse but submit the following quesrione raised by our Council for your
caonsideration,

1. Where doea the Federal Courl: Decision leeve our State with respect to
enforcament?’ Hust we adopt or pass identical statutes in order to take any
action or can we proceed to enforce newly determined Federal requirements?

2. Can enforcement only be taken with regard to the railroad operations defined
in the Federal regulations, or can we proceed under existing industrial noise
ordinances where appropriate?

3. Can the State or local governments enforce their own senndards for rnilrond
equipment not covered by the Federal repulations?

4. Must EPA he peti:iouea for a walver of preemption under Section 17({C}{2) of
r.he act 1f a local rule is necessitated by "spacial locul ccndil:ione" and is

"not in conflict." with the Federal reguletiona?

5. What enforcement activity cam be expec:ed £rom Federal sources and how msoon?
6. What effort has been made to determine levels for the pass-by operation of
trains? Are we specifically prohibited from developing ordinances and

. regulations to control this source?

It wvas the conaidered opinion of our Council that enforcement was rather ipdefinite,
We are also left wondering whether Federal responsibility will terminate with the
writing of this regulation. In general, it appeared to some of our members that the
Federal Court Decision might make it might make it ‘more difficult for the State of
New Jersey and its. municipalities to take action on the types of railroad nolse
problems we have experienced in the past.

2
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Page 2 - H. Thomas

Thanks again for keeping us posted on this action.

of gome value,

im

¢c: H, Doerfler

A~ 65

August 6, 1979

We trust our comments will be

Sincerely yours,

it p, '

oseph J." Soporowski, Jr., Ed.D.
Chairman, N.J.N.C.C.
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.il\!\r'lRONMENTAL IMPROVEMENT AGENCY (2B Couny of San Bermordinc
g ]

. ——————————— T ‘:ggﬁggf
iNVIRONMENTAL HEALTH SERVICES DEPARTMENT Py " Richurs L. Rabarts, 5., M.P.H.
1431 East Mill Strear, Building 1 + San Barnardin, CA 82415 + (714) 3831617 mﬁ ErronmEmar deith Services
NE Alio serving the cities oF:

Adeldnia | Neodfes
Barttow | Qnrara
Chino | Reclirds

August 1, 1979 Cattan | Aiaira
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Henry Thomas, Director
EPA Standards & Regulations Division
U.5. Environmental Improvement Agency
Washington, D.C, 20460

PROPOSED REVISED EPA RAILROAD NOISE STANDARDS

On July 23, 1979, the San Bernardino County, California, Board of
Supervisors adopted the enclosed resolution pertaining to the EPA
proposed revised railroad noise regulations.

The County Board of Supervisors resolved to encourage the executive and
legislative branches of the U.5. Govermment to reconsider the immediate
adoption of proposed revised railroad noise regulations; and, encourage
a nationmal forum for debate on the impact of these pre-emptive regu=~
lations on local government.

Further, the County requests that this resolution be disseminated to
appropriate faderal and state political and decision making levels for
the purpose of enlisting support and stimulating action on their part.

Your assistance on this matter is appreciated.

A
Rléﬁé{‘.df{ﬁ%é’%’}h Director /KENNETH C.

Dept, of Environmental Heal+h Services Planning Department

" RLR:dr
Enc.
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RESOLUTION #79-196

A RESOLUTXION ADOPTED BY THE SAN BERNARDINC COUNTY, CALITORNIA,
BOARD OF SUPERVISORS PROTESTING THE ADOPTION OF E.P.A. REVISED
NOISE REGULATIONS PRE-EMPTING THE AUTHORITY OF LOCAL GOVERNMENT
‘TQO INDEPENDEKRTLY SOLVE COMMUNITY NOISE PROBLEMS ASSOCIATED
WITH RAILROAD OPERATIONS AND CALLING FOR PUBLIC DEBATE ON

THE ISSUES. :

WHEREAS, the E.F.A. has been given U.S5. Court of Appeals order
to adopt revised noise regulations governing all railxoad
equipment and facilities; and,

WHEREAS, in accordance with the provisions of the U.S5. Noise
Contral Act (PL 92~574), Section 17, these requlations
completely pre-empt the authority of local government; and,

WHEREAS, the standards will not only legalize existing levels
of railrgad operation noise but will also in the case of
rallyards, allow significant increases in noise emissions

at yards which are currently "quiet”; and,

WHEREAS, the adoption of the revised proposed E.P.A.

railroad noise regqulations, because of the pre-emption clause,
will potentially have serious adverse impact on land use
decisions previously made by local governments in reliance

on local standards; and,

WHEREAS, although it is recognized that certain unitormity
of standards must prevail in matters of inter-state commerce,
to totally pre-empt local authority in its traditional
responsibility to protect public health and welfare is not
in the best interest of the local citizenry; and,

WHEREAS, with the passage of the Noise Control Act, congress
invenced that pre-cmption of local authority be limited and
that federal control should center on those aspects of the
industry truly in need of uniform treatment of a national
standard,

THEREFORE, BE IT RESOLVED,, that the San Bernardino County,
California, Board of Supervisors encourage the Executive

and Legislative branches of'the U.5. Government to reconsider

the immediate adoption of the proposed revised noise regulations
and to delay said adoptien until such time that sufficient
public congressiona) hearings are held to clearly identify

the impact upon local government as it affects their responsi-
bilities to their constituents; and,
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BE IT FURTHER RESOLVED, that short of conducting public )
hearinygs on the matter that arrangenents be made in co§3un§tlon
with the Federal Office of Mediation and Conciliatign Service
to provide for debate and cowmpromise betwsen the railroad
industry and state and loc.:l government on the makter ot
pre-emption; and,

BE IT FURTHER RESQLVED, that copies of this Resolugion be
forwarded to legislators who represent San Bernardmc? Cout}ty
at both the Federal and State levels, the County_Lagleatlve
Advocate in Sacramento and the MNational Association of
Counties, for the purpose of enlisting their support and
stimulating action on their part.

PASSED AND ADOPTED by the Board of Supervisors of the County
of San Bernardino, State of California, by the following vote:

AYES: GSUPERVISORS: McElwain, Hansberger, Townsend, Hammock, Mayfie
NOES: SUPERVISORS: None
ABSENT: SUPERVISORS: None (m

L I B B )

STATE OF CALIFORNLA, } s
COUNTY OF SAN BERNARDINO
- 1, ANDREE DISHARCON, Clerk of tha Board of Supervisors of San Bernardine County, California, heraby certify
the fore=sing to bie a fulf, true and correct copy of tha record of the action taken by said Baard of Supervisors, by vote
of the mambers prosant, a8 the sama appears In tha Official Minutes of said Board of its meeting of July 2 19
: uly 23, 79

Datea: July 23, 1979 ANDREE DISHARGON
%9  cec: EHS-Roberts (10); EIA (1); Clerk of saict Board

P PLANNING (1)+ FILE A - 6B
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architecture
, engincering
the environment

17 August 1979

Rail Carrier Docket No. ONAC 75-01

Office of Noise Abatement and Control (ANR-450)
U.8, Environmental Protection Agency
Washington, DC 20460

Subject: Proposed Revision to Rall Carrier Noise Emission
Regulations--Measurement of Average Sound Levels
Near Rallyards

Re: Railyard Noise Measurement Data, Background Document
EPA 550/9-78-207 Appendix B, February 1979
PP, -290-4, 319-31

Gentlemen:

I would like to take this opportunity to inform you of some
recent research accomplished in conjunction with a proposed
draft ANSI standard for environmental noise monitors. This
information may be of use to the EPA, especially when
considering the contribution of impulsive sounds to the
average railyard ncise level. These comments are offered as
part of the public response to the proposed regulations.

~hLt - 10 bk

Discussgion

The above-referenced EPA document cites several instances when
impulsive sounds occurred near railroad "hump" yards. For
example, Mr. G.A. Russell reported that events such as wheels
screeching and cars coupling at the West Springfield and East
Deerfield, Massachusetts Railyards generated maximum noise
levels whose values exceeded the hourly average noise level
{Leg) by 10 to 40 decibels., Mr. Russell pointed out that the
"bangs" and "crashes" from the railyard are loud enough to be
startling; however, since these impulsive noises last for only
a fraction of a second, he felt that they did not
significantly affect the Leq. This latter assumption may be
erronecus for reasons discussed below.

Charles M. Salter, PE
Margo Meicrbaclial
Anthany !, Nash, PE
Richard R. Wingworth, PE

Richurd 8. Rodkiu
v

A - 69 tel: (115) 397.0442
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U:s 5. LDPA
17 August 1979
Page Two

Integration of Acoustical Transients

Standardizing the response of Integrating scund level meters
to single transients is a subject of concern to members of
ANSI working group S1-45 bhecause modern acoustical
instrumentation enables one to obtain an average noise level
generated by a complex mixture of both steady and transient
analog siqnals. These analog signals may not be available for
later inspection or analysis by specialized instruments, nor
is it practical in most cases to do so. Thus, it is important
that these data be processed correctly by the environmental
noise monitor in the field.

Unfortunately, simply requiring that the monitor meets ANSI
51.4-1971, "Specifications for Sound Level Meters" does not
necessarily mean the instrument will integrate or average
transient signals with adeqguate accuracy.

Proposed Test for Transient Signal Response

Dr. Robert W. Young of the Naval Ocean Systems Center has
proposed that a series of transient tests be incorporated in
the draft ANSI standard for environmental noise monitors.
These tests are intended to quantify the transient response
fidelity of integrating and averaging sound level meters
relative to the computed response for an idealized sound level
meter. The test series employ a single-cycle sine burst which
is applied to the microphone input and is subsequently
processed by the frequency-weighting, squaring, and
integrating sections of the instrument.

Several existing environmental noise monitors have already
been evaluated with this technigue, I have studied these test
results and found that the measured response of existing
instruments range from excellent to grossly deficient when
compatred to the predicted values. The response deficiencies
are almost always negative; i.e., the instrument reports a
maximum sound level or sound exposure level less than the
predicted value. It cccurred to me that these measurement
deficiencies could also cause existing instruments to report
incorrect average ncoise levels near railyards, especially if
impulsive nolse is present.

When I discussed these test results with one instrument
manufacturer, he expressed the opinion that the proposed test
is too severe for classifying the accuracy of environmental
noise monitors. He felt that high level transients of short
duration rarely occur in community noise measurements.
Morecover, this nanufacturer and a number of other people
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U. 5. EPA
17 August 1979
Paye Three

probably assume that such transients do not materially
increase the Leq. I think this belief may have originated

from experience with instruments which did not accurately
process short transients.

" * *

In conclusion, I suggest that railyard noise data collected to
date using environmental noise monitors be reviewed carefully
with consideration for the instrument's capabilities. 1In the
interim, average railyard noise levels should be nmeasured only
with instruments whose impulse response has been demonstrated

to be within one decibel of the predicted value for pulses as
short as two milliseconds.

Sincerely,

Anthony P.'Nash, PE, Mem, INCE
/APN

cc: B. Conner, Tracor
B. Ceci, Metrosonics
K. Eldred, BBN
W. Kundert, CGenRad
R. Procunier, EPA, region IX
J. Wootten, Bruel & Kjaer
R.W. Young, Naval QOcean Systems Ctr
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@ % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
im ; " WASHINGTON, D.C. 20460
e oot 27 AUG 1979
OFFICE OF
AIR, NOISE, AND RADIATION
{ANR-490)

Mr. Hollis Duensing, Esq.
Association of American Railrotus
American Railroads Building

1920 L. Street, N.W.

Washington, D. C. 20036

Dear Mr. Duensing: '

We appreciate the interest and concerns of the Association of American
Railroads (AAR) as expressed in their July 2, 1979, Rail Carrier Docket
submission in response to the Notice of Proposed Rulemaking, published in
the Federal Register of April 17, 1979 (44 F.R. 22959 et. seq.). We are
carefully considering the data, analyses, and suggestions provided by the
AAR in developing the final rules. As such, a number of issues and
questions have surfaced which, we believe, if clarified will be helpful
in developing the final regulation. This letter, therefore, is to
solicit the additional clarifying information specified in Attachments

A and B,

We would appreciate responses to the questions posed at your earliest
convenience, but, in order to be useful, no later than September 15,
1879, In some instances we appreciate that additional time may be needed
to compile certain data or responses from your members. Nevertheless, we
would like to receive responses to as many of the questions as possible
at your earliest convenience,

If there are any questions relating to this request, Mr. Bob Rose may
be contacted at (703) 557-7666.

Si neerely, : O

enry E. Thomas, Director
Standards and Regulations Division

Attachments: (2)(A & B)

A=-T72
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CAugust 21, 1979

ATTACHMENT A

QUESTIONS POSED TO THE AAR CONCERNING THEIR DOCKET RESPONSES
{Rail parrier Docket No. ONAC 79~01)

Retarder Barriers

1. 1In arriving at its estimate of $75 per linear foot, the EPA
assumed that many yard operators would use proven barrier con-
struction techniques, such as those employed by the Terminal
Railroad Association of St. Louis as described in the Background
Document, and in the Illinois 'EPA submission to the Docket

(June 18, 1979). These 12-foot high barriers were constructed
and installed at'a cost of approximately §50 per linear foot,

In ite submission to the Docket {July 2), the AAR estimates a
"real world" cost of $200 per linear foot installed. Could the
AAR provide the EPA with details of the cost eatimate? Is this
an average cost from several suppliers? If so, would you identify
the suppliers who provided the AAR data? Are the assembled labor
rates those of railroad personnel or local contractors? For
which geographic parts of the country are the rates applicable?

Would you provide the breakdown of hardware and installation costs
underlying the $200 per foot estimate? Could the separate costs
for master and group retarders be provided? Are any costs for
service interruption included? If so, please delipate,

2. On page 25, reference is made to cost estimates from an
established supplier of §200 per linear foot. Would you please

identify this supplier,.

3. ©On pages 26 to 29, reference is made to potential costa
incurred for track relocation, service interruption, and
miscellancous other items in connection with barrier installaction.
These tosts appear in grand total in Table 1] without specific
allocation or statement of underlying assumptions, Would the AAR
provide the EPA with a cost allocation breakdown for the AAR cited
$271 million cost for barriers? :

A-T73
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Attachment A {Continued) Page 2

4. Exhibit C of the AAR dockel submission tabulates the number of
retarders requiring relocation and the number of tangent paint
retarders by district or railroad, Could thd AAR provid¢ the same
data to the EPA by individual yards so that the location and
number of yards potentially affected can be determined?

5, Could the four rail-yard yards referenced on page 28, which
are equipped with a total of 166 tangent point retarders be
identified with che breakdown of the number of retarders and
location relative to the railroasd property line for each?

6. The discussion on pages 29 and 30 refers to safety and
waintenance difficulties created by the presence of barriers. Can
the AAR provide EPA with more detail on the types of difficulties
encountered and their approximate operating or other costs? 1In
particular, what new maintenance procedures or safety requirements
will be imposed, what new difficulties will be encountered, and at
what cost? In what aspects are these different from other
difficulties procedures or requirements presently encountered

by the railroads for analogous situations?

B. Switch Enpine

1. On page 37, reference is made to noise measurements of a study
performed for the AAR on an EMD 5D 40-2., The study performed for

the AAR by the Donaldson Company is entitled "Locomotive Muffler
Feasibility Study" (September 1975), The AAR assertion that little
or no reduction in the overall noise of idling locomotives appears to
rest heavily on this study. Would the AAR provide the EPA with

e copy of this study, and any other studies which may have been

done for them to determine locomotive noise abatement feasibility?

2. HWould you provide us the survey referenced on page 36 of the AAR
submission indicating the number of road locomotives and switch engines
assigned to switching service?

3. Could a breakdown be provided of the labor costs for switeh
engine retrofict (reference on page 42) in terms of labor rates and
hours of effort? .

A-T74
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Attachment A (Continued)

c.

Page 3

&4, Could the basis of the annual muffler maintenance costs of
$2000 referenced on page 43 be provided?

5. Does AAR have data indicating which railroad companies would
require the purchasing of 450 new locomotives indicated on page 46,
and the basis for determining the number of new locomotives pur~
chased on a road-by-road basis?

6. If rallroads were to purchase the 450 new locomotives cited in

the AAR submission, is it reasonable to assume that these locomotives
will be used exclusively for yard service, or can it be expected that
some or all will see service in other areas? Will the purchase of these
locomotives make available for ather service, locomotives which will be

replaced by these 4507

7. The AAR analysis of restarting cold locomotives cites a new
GM/EMD system which allows an engine to be shut down and restarted
without engine damage. The analysis further states that the system
is aveilable only on the new F-40 series of passenger locomotives,
and at an added cost of $16,000 to $20,000. 7Ia this syatem now being
ordered by any of your member roads? If so, what rvoads and how many
locomotives are being so ordered? 1Is such a system cost efficient in
your view, over the life of a locomotive taking into account present

and likely increases in fuel costs?

Are any other systems available to perform a similar task? The
Conrail submission to this docket proposes an electrical standby
system which would require an investment of $5,300 per locomotive,
plus investment in compatible yard facilivies, What ia the
feasibility of this system for other railroads in the United States?
Doee this Conrail system meet the same needs as the GM/EMD system,
vhich appears somevhat more costly and more limited?

Refrigeration Cars

1. 1In the statement of Rohert McKee (Exhibit J), the major nolse
sources of the mechanical refrigerator car are identified aa
muffler noise, fan noise, and engine mechanical noise. He states
that the muffler currently in use reduces muffler noise to a level
approximately equivalent to the engine mechanical noise, Are these
ohservations based on actual noise measurementa? If diagnostic
studies have been performed by the Pacific Fruit Company to de~
termine component noise levels, the EPA would like to take the
results of these studies into consideration in any reassesoment it
wight make regarding the refrigerator car nnise standard, Would
you provide us with a copy of those noise studics and noise data
regarding the insertion loss provided by the heavy~duty muffler
now installed in "virtually every refrigerator car"?

R TT A T L Y
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Attachment A (Continued) Page 4

b.

2, Doas the AAR have any data concerning the current noise
emicgion, and costs of quieting of TOFC/COFC units? Also, would
the AR provide us data copcerpning the number of TOFC/COFC units
presently in use and any projections of the growth of the fleet
vis-a-vie. the projection of the fleet of refrigerator cars?

3. Would the AAR provide the names of suppliers of the refrigeration
units used on refrigerator cars?

4. Would the basis for the costs quoted on page 80 for the
refrigerator car retrofit technology be provided?

Losd Cell Test Sites

}. Reference is made on pages B4-85 to load test cell enclosures
that have been constructed by the Illinois Central Gulf Railroad
at & cost of $300,000 and that Santa Fe estimates multi-unit load
test cell facilities at §1.6 million each. Do the referenced
existing load cell enclosures serve any other purpose(s) thean
noise reduction from load cell testing?

2, Does the difference in the number of load cell sites mentioned
on page 84 (182) and the number requiring enclosures stated on
page 86 {179) imply that three load test sites are currently
enclosed?

3. Would the enclosures proposed by the AAR, eatimated at $500,000
cach, serve any purpose(e) other than noise reduction for load
cell tests?

%, Could a cost breakdown including materials, labor, heating,
cooling, insulation, lighting, etc,, be provided for the various
load cell enclosures referenced on pages 84 through 877

5. What noise reduction was assumed to be required of the load
test cell enclosures in order to meet the proposed property line
standard?

Relcasable Retarders

]. For the Chessie System's releasable retarders discussed on
page 95; could the breakdown of costs among retarder removal,

‘enpineering, materials, contingencies, equipment rental and

insurance be provided?
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Attachment A (Continued) Page 5

G.

- Wm;&“‘ m'ﬂ“&;ﬂﬂ

2, Similarly, could such cost breakdowns be provided for the
releagable retarder cost estimates provided on pages 94 apd 957

3, Could the AAR cstimate of $40,000 for releasable retarders be
broken down into cquipment pruchase and installation costs?

Yard Measurement

HWould any backup data you have be provided concerning the basis of
the costs for yard measurements provided on pages 102 and 1037

Health/Welfare

i, What would the AAR propose as the noise impact descriptor(s)
for assessing impact of rail yard noise on surrounding communities?
(pp. 122-126) Would you provide your rationale for this proposal?

2, What data or other information does the AAR have to support your
view that rail yard noise has no greater impact (on surrounding
communities) at night than during daytime? {pp. 122-126)

3. What data or other information does the AAR have to support your
non rail yard source noiges are penerally at the same level or
greater than rail yaard source noise? (pp, 122-116)

4. What data or other information does the AAR have to support your
view that annoyance due to rail yard noise does not have an adverse
public health and welfare impact? (p. 130)

5. Section IV {p. 127) is genmeral: What data are there to support
the AAR view that leaving out many rail yard noise sources from
the analyses does not underestimate the impact?

6. Could the data used to conclude that non rail yard noise
sources that are dominant at a particular location are alse equally
dominant throughout the entire community, be provided us? (p.131})

7. Could the supporting data or analyses used to conclude that it
is incorvect to consider that some commupity arcas are impacted by
several rail yard noise sources be made available? (p. 131)

8. Would the supporting data or analyses used to conclude thar a
nonuniform population density around a rail yard results in a
significantly differcnt impact magnitude than a uniform density be
made available? (p. 132)

9. Do you have any data or other information to indicate that there

are no cases where the population density decroases with distance from
rail yards? (p. 132)

A~ 77
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Attachment A (Continued) Pape 6

H.

General Questions

1. 1In the AAR's analysia of technology and cost; what assumptions
or data have the AAR used with respect to the nunber of rail yards
for which the day-night equivalent sound levels are clearly
dominant with respect to receiver property measurement locations?

2. In the AAR's analysis of technology and cost; what assumptions
or data have the AAR used with respect to either the distance
between the rail yard property line and receiver property
measurement locations, or the amount of noisc attepuation achicved
due to any buffer regions separating the rail yard property line
from receiver property measurement locations?

3. Iz the AAR aware of noise problems associated with rail carrier
activities which have served to impede interstate commerce by rail?

. 1f so, would you provide us with the state or local political entities

involved, the date or dates associated therewith, and whether the
problem was resolved or not. Further, we would appreciate you
providing us with a list of state or local government actions related
to noise which have resulted in railroads having to commit staff or
other resources to.resolve,

A-78
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ATTACIMENT B

ADDITIONAL TECHNICAL QUESTIONS CONCERNING
THE WYLE REPORT WR 79-10

Section 2

1. W¥hat were the specific reference documents associated with each
sct of noisc level samples for each source listed in Table 2-17

2. Which statistical test or procedure was used to cateulate the
90 percent confidence limits shown in Table 2-1? Are these limits
the levels of the noise energy or intensity 90 percent confidence
limits, or the 90 percent confidence limits of the level (dBA)
values, and why?

3. Why were car impacts not ranked in Table 2-2?

4. Why were Wyle Labs data for Barstow, Barr, and Cicero rail
yards not included in analyses shown in Table 2-37

Section &

1. ®hat are the supporting data to indicate that the Ly,
contribution from non rail yard neise sources in most cases
‘exceeds 55dB? (p. 28)

2. Where were the non-rail yard -noise sources that were dominant
‘relative to the measurement locations? (p. 30)

J. Why is it not true that if there is sverlap in noise exposure
from multiple sources, the same people will be impacted by
di ffereat source groups? (p. 33, 1st para.)

4. Why was Population Exposed used in the comparison example
inatecad of ENI? (p. 33, 2nd para.)

5. What was the specific method used to combine the noise levels
from the various sources, and what were the calculation
procedurcs? (p. 33 Jrd para.)

6. What data are there to support the contention that hump yards

are generally located in low population density industrial areas?
{p. 35, 2nd para.)
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CONRAIL

'

August 21, 1976

Mr, Richard Westlund

Project Engineer

U.S.Environmental Protection Agency, ANR
1921 Jefferson Davis Highway, €M-2, Rm. 1102
Arlington, Vva, 20460 )

Dear Rick:

Conrail hopes that the enclosed data that you requested
on August 20, 1979 on car coupling speeds will assist

you in setting realistic noise limitations. As requested,
the raw data reflecting 63,979 speed readings is accom-
panied by a sumfary for each quarter. This data, accum-
ulated betwsen August 1978 and August 1979, reflects one
page for each yard tested plus every 40th page.

Pleaée let me know if Conrail can supply you with any add-

itional information to evidence actual car coupling speeds.

Best regards.

Sincerely,

o
Woq . e
ey/H, Teitel

irectoer-Regulator Affairs

830 -~ S5ix Penn Center Plaza
Philadelphia, Pa, 19104

, A~ 80
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NOTE: Conrafl submitted 143 raw data sheets on this car
coupling survey, conducted by the various yards in the
Conrall system. These data sheets contain information on
the 1individual car coupling events such as car number,
loaded or empty, impact speed, track number, etc. with
approximately 20 coupling events displayed on each sheet.
Because of the lengthiness of this submittal we have chosen
to print only the two summary tables along with one sample
data sheet. The full submittal with all data sheets may
be persued at EPA's Public Information Reference Unit,
Room 2404, 401 "M" Street, S.W., Washington D.C. 20460, or
obtained by contacting Mr. Robert C. Rose, Ratlroad Program
Manager (ANR-490), 401 “M" Street, S.W. Washington, D.C.
20460, (703) 557-7666.

A-81

O aok i AT it el B T AT L RN TS i B, AL i e T e o W 4 2 e



e

Int cwarter 7% [ 2nd cuarter 2§ REGICH:

[ rd rpaarter 27 L7] 4Lh quarter 7§ DIVISION:
DATE: Fe 21275 YARD:
. . /J_,.‘.-:AMM »éd-'—.u-r\- .u/j tf'-u /fé-///_,-ilz—- P
’—; L X ] ¢ e £x B
1 2
0.0 - 0.9 .5 352 2 e
1.0 - 1.9 1.5 2147 kr2 O
‘2.0 - 2.9 2.5 Stal, 4eiso
3.0 - 3.9 3.5 e Ki§ IFnhLy”
4.0 = 4.9 4.5 [Ftl] Jalse.s
5.0 - 5.9 5.5 16433 Se tar v
6.0 - 6.9 6.5 Livs L 12
7.0 -~ 7.9 7.5 2150 1Mo
8.0 - 8.9 5.5 1e§7 | S235
9.0 - 9,9 9.5 H17 Jeilis”
10,0 -~ 10.9 10.5 3% 1455, 5"
11,0 - 11,8 11,5 54 L2.¢
12,0 - 12,8 12.5 1Y 1. 15
13 -~ 13,9 13.5 12 12,0
14,0 - 14,9 14.5 d S§.0
15.0 - 15,9 15.5 i [Fx
Tare = 4109 143 / 12,8
ot s T3 | 257 0650

TataI:' Impact Average = [fX = ijzqfo g 95" ﬂ" é“ /”;7 _f,“c/ﬂ[
' n .'
/4

¥
N bo vi3 - Cars w& made
Total Overspeed Average = [£X= _733¢ = 7.7(ny cou-, :y
. n )

fo "UL(cars over (- mrh)

[Pt et at e



(2]

LA Lt quarter %L 2nd quarter 79 Region:

" [2)3rd qearter M ZT4th quarter 74 . g:i‘:ci!a:'-lon:
Pate: M ALu il ’//‘LNZ"“ amr 44/_(3\4— /--w‘/A‘-.W' /f. Tafeen .~

Shift |Total | -1 1 2 3 4 {' 1 s G 1 5 ol o 1 folu 12 | 13 |stall
35 are |__1423 2l v wmol smeel wee ] eyl ae | il see] w g ~ ‘ aio
" Tl e | s d ger ) el ssl vsr | sl ws | ser| o | s} 7 RiRIY.
J," _tl 7482 { 347 230 ) adas | g oeny ]l Gaed des 175 &7 ;7 s y l o &
a”* "L 7277 2290 p3y| g2 | 1wy ] aed| 2w | zex | aw 33 /¥ i Vi Cs LY R
wotas | 29 8%9 ) p | yaee] agee | s93| 21930 Zess| 2055 | verr | ygstigastl SY | 24 | S 420 4y
555 i v | Mol yepd | graF| p3v7| a3 ase | sad] &7 431 a2 4 25

Jr57 N il [d YR IZI PN VAN TA N EY 5y 43 S v T-; ¥y
EXYE 2 1 2ed ] g3 | 2041 p2en| sae3]| x| s5¢ Frl 22 Ze 0 / 224

£753 : ga3 | e | gada | sve0 | 4530 | tSo | 8L | _gve | 52 e 7 3 v/

.

Jog f 2av3p | o | ece) 1701 3eas) sYe] sxal nes| Gug | ez 17w | LE ! 30 ¥ 1 sl tuecn
3209 | g7t ws | 292, sod{ gl ger| sse | yvs| 22| =3| % ! 14
yE2 L 3‘4 JsT| 3 8T/ §Pe | Jdey Lt 35 ¢ I / ¥y

35 91 w1 | 2] wis) Yet | c2y | sny | sy ) 3¢ 7 2 7
W25 / §2 dr b e/ | T | isrz | e | #¥E ViT L T 2 2 / Jo ]
 Tot ovd | 272 0 ase | wre ) desy i dwia | 3iag Ly | ster | sk | swl 19 o 2 / W e
rotal 01977 | &2 | amr] Siet i .s'-.i'iJ tvsan L ddrs F 603 d 2aya L tesy | Yo | 1355 J 5 1o ry Yy
'3 ¥ I TS EPP ST VS R P e OF7

2 Tt/ NPy BT BT S TR N e B L
3 Semple :

i e 4 et e g




saondling program yard rudar moritoring recard

CONRAILEZS,

Yanq

W)
,.‘}’T[/AJ _ / AL b}(“ )< / ( CLE MLl
*’ 200 &J \t”}‘\ / ;7/@7 0, /P77
20877 \ \Q»?L/ Kt
ﬂﬂff!‘p/ \ \\‘v t’r} Sewrve (—7&-#”-’ Lotk
TiMl MONT, STARTED ‘\ },ﬂ“uow. STOPFED EMPLOYEES CONDUCTING MONT,
T / N 28 i Somis A 72 ¢ Arse
CAR NUMBER [\ L/E ‘;‘FDEAECJ TRACK REMARKS
VW oy ss220-9\ € | 2.6 | 7
z /43,(_ /2 (72 i L g | Ze 4
M Cue 52 179 L 132 |2 +
| Pt Rrd ¢ E 4o 1,9 Q
s\ SZve. o0 L. V4o 7 1924 5 »
b | SeslF 2z &/ £ 132 i Qg
I P 1S 2 L | 39 |9 | o/ G
MO8 FPRCeorO ¢ 1 32¢ |27 | [N
S\TTAX 977957 | 12d Lo lamed o N\
n| Zhs Cay € 139 |5 RN
W 7 7ex 975230 VL | %o |\ /o |\ »14/ *&:\ =
AN ARk Vi kN (. 1392 19 \g &
W20 3¢ f pe¢ £ | %o /5 ,/—\ ‘% <
U\l (af 729 & 1 Foa (22 \/‘?7*3 i L.
5.0 (it 252t & | 2o i N ' "
RAVRY IR Y (Yol 2¢ S: X_
Wy Amp F29925 £ mfj \ﬁ/ IV 13
18, /‘% SEA (10 £ (/ !/_? STHL
8| £ Tuay ¢ 1Ny e - S
wlc % 520 < ¢ | 377 1,4 e

DRIGINAL = MANAGER OPERATIONS, DB,

Cory - DIVISION SUPERINTENOENT

0.5 QOVERNMENT PRINTING DFFIGE: 1980 1311-112/91 1-3

S~ HO COUPLING IREMAAKS)
b = LOLD IL/EY .

& « ENPTY {L/E)
M o~ MULTI-CAR CUT (NEMARKS]

A - 84



Postape and Foes Paid
Enviranmental Protection Agency
FPA-335

Jnited States
Environmantal Prolection
Agency
Washington DC 20486
Otficlal Business Fspo:i;lu
ourth-Class
Rate
Book

Panalty for Private Use 4300

R S R

AT M AR A 2 N e S i R





