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Development and Submisslon of Alrport
Operator's Nolse Compatibility Planning

_Programs and FAA's Adminlstrafive

Process for Evaluating and Determining
the Effects of Those Programs and
Proposed Amendment to Definition of .
“"Acoustical Change” In Alrcraft Noise
Certification Rules Relating to Turbojet
Engine Powered Transport Cntegory.
Large Alrplaneﬂ



.

*

4316

QEPARTMENT OF TRANSPORTATION
Fadoral Aviation Adminlatration ~

14 CFR Part 150

IDocket Nos, 16279 and 18691; Adoption of
Part 150] ‘

Eatabllehment of New Part 150 To
Qovern the Dovelopmént and
Submiasion of Alrport Operator's
Nolae Compatibility Planning
.Programa and tha FAA's
Adminlatrative Procoas for Evaluating
ang Determining tho Effocts of Thoas
Programa

Aagney; Federal Avintion
.“Adminintration (FAA), DOT,

ACTION: Intdrim rule, roquest for

comments; Disposition of petition for’

rulemuoking.. . :

" suMMmARY: ‘This ociion establishes a
niow, interlm regulotion presceibing
requirements for airport operators whe
choasa to dovelop on airport nolse
compatibility planning program undor
the Federal program. This rulemaking

- Implemonta portions of Titla 1 of the

- - .- Avlatlon Bafety and Nolge Abalement

- undee that Act, It inleudos the - o

AL T T e =

“Act of 1070 (Pub, L. 10-103; 84 Stal, 50)
adopting, in modifled form, rules |
recommencdad by the Environmental
Protection Agoncy and proscribes the

- adminlstrative procoedues followed by
the PAA In fulfilling its rosponaibilitios

. establishment of a slngle system of

meaguring airpatt (und background)

-+ - noloy and o single aystom for
W determining the expodure of Individuals

to airport holso, It prescribes a :
stondordized alrport noize compatibility
planning program, inclading (1) the

- devalopmont and submisslon to the FAA

of nolse exponura maps and nolse’
-computibility programa by afrport -
“aporators; (2) the standard nolan

methodologies and unita for uae in

._uitport nssesamenta; (3) the "~
* "identiflcation of Innd uses that are

normally compalible {or noncompatible)
with varioun [ovels of nolse around
airporto; ond (4) the procedure and
erilerin for FAA ovalustion and
approval or disapprova!l of nalee

- compatibllity programs by tho

- Adminintrator, While thesa rules pafloat
the applicable provislona of the Aviation
Safety and Noltse Abatement Act of
1879, they arc also tho outgrowth of, and
responsg to, the recommanded

" regutations submitted by the

Environmental Protecllon Agency on an
“Alrport Nolso Regulatory Process”
{Notice No. 70-24), and of a potltion for
rulomaking from the Alr Trunsport
Ansoclation (PR Notlce No, 79-8), which

 Environmont and Energy, Federal . |

cloacly paralle]l many of the {esues
considerad by (he Congress In anaqting
tho 1878 Acl. This Interim rule does not
apply, at this time, to zirports usad
exclusively by helicopters but covars
those heliports focated on olher alrports
sovered by the rule. ’

DATES: Eifnctive date—Fobruary 20,
1981, Comments must bo received on or
before December 31, 1041,

ADDAROSES: Sond comments on the rle
In duplicate to: Federal Aviailon
Administration, Office of tho Chisf
Counsel, Attni Rules Doaket (AGC-204),
Docket No. 16279, 800 Independence
Avenue, SW,, Washington, DC 20591; or
doliver commenta in duplicata to; FAA
Rules Dockat, Room 918, 800
lndeﬂnndancn Avenue, SW,,
Washington, DC.

Commants may be examined in the
Rules Dockel, weekduys excopt Federal
Holidays, botwean 8:30 o.m, and 5;00
pan. - v
ROR FURTHER INFONMATION CONTACT:
Mr, Richord Tedrck. Noise Policy and
Rogulatory Branch (AEE-110), Nolse
Abatement Divislon, Office of :
Avinticn Adminlatration, 808 -
Independence Avenue, SW., )
‘Washington, DC 20591; telephone (202) -
755-8027, : ’
SUPPLOMENTARY INFORMATION:

Ranuoat for Commeonta on the Intorim
Rule = . .
Thie action I8 In the form of an interim

. tule, which Involves implementation of

statutory requiremanta that must be
oatabl{shed by Pabruary 28, 1001, and
adoption of Internal agency proceduren
far the admlinistration of the regulatory
rogram, Although this rule s based
argely on Notica No. 76-24 {41 FR
51522), full implementation of the

" statutory requirements diclates certaln

provislons In the rule that vary
substantivaly from those propesed in

- that nollce. Accordingly, comments are

{nvited on the Interim rule based on the
tula text and experienco under the rule.
When the comment perlod ends, the

" FAA will use the commanta submittad, .

logather with other avallable )
informution, to toview the regulation, -
After tho review, If the FAA finds that
changes are eppropriate, it will Initlate
rulemaking proceodings to amend the
regulation. Comments that provida the
factusl basls supparting the views and
suggastions presented aro particularly
halpful in evaluating the affacts of the
rule and in delormining whoether
addtional rulemnking is neoded.
Comments ara spocifically Invited on
the overall regulatory, economle,
anvirenmental, ond energy aspecis of
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the rule that might suggest a naed to
modify the rule.

Synopsis of the Rugulnliun

. The purpose of this interim rule 1s to
adopt regulations In reaponae to ERA
recommendatlons as modifled, by
oatablishing a naw Part 150 of the
Federal Aviation Regulations {the
"FARa"). The EPA recommended nilas
have been madified in soveral raspecta
to reflect FAA action concerning major
portions of Titla I of the Aviation Safety
and Nolve Abatement Act of 1070 {Pub,
1., 08-103; 54 Stat, 50: the "ASNA Act”)
that do not Involve Federal funding of

- girport nolse compatibillty plgnning. As
pravided under the ASNA Act, now Part

160 applies to &lr carrler airporta (that
{s—thone operated undet a valid
certiflcnte issued undor § 012 of the

- Federal Aviation Act of 1058, as

smended (40 U.S.C, 1432 The "FA
Act")) whose dovelopment projects are
eligibla for terminal development costs
under § 20{b) of the Alrport and Airway
Development Act of 1070 [40 U,8.C,
1720(b)). Tha definltion of an “airport"
under Part 160 doea not cover those
afrporta usad oxclualvely by hellcoptors
but does apply to airports that aro open
to public use without prior authorization
of the afrporl opecator, The implications
of applying Part 160 1o heliports are not
fully understood af thia time, Addillonal
evaluation of the matter [s heeded lo
determine whather the rules should be

‘expanded to cover thoss airports used

exclusively by hellcopters and whother
the noise compatibility planning
regulation should use a different basls to

" avaluata the nolse related to operation

of those holiports on the communlty,
Under the authority of § 611 of the
Federal Aviaifon Act of 1858, us
amended, tho practical benalits of nolse
compatibility planning and FAA
aaslstance, ovaleation, and’

. determination on thosa plans ara

extanded to many additional publlc use
alrports by new Part 160, Howaever,
some of the legal consequences of that
plunnlninru limited by the ABNA Act to
the ellgible, alr carrler alrporta, The
FAA hua tio authority to extend those
stotutory mattors beyond those provided
by the ASNA Act.

‘New Part 150 contains the procedures,
standards, and methodology goveming
the develapment and submission of
“alrport nolue exposure maps” and
“alrport nolse compatibility programs.”
It preseribes the two standardized noiss
systems roquired by § 102 of the ASNA
Act, Ono I the system for measuring
alrport noise, which has a high degres of
correlation betwesn the projected nolse
exposure lavels and tha surveyed
reactione of poople to thoes noisa levels.
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- For that purpone, Parl 150 uses the A~

welghted saund presaure level (L.} In
units of decibels (dDA} or an FAA
approved equivalent, It nlso deaignates
a standardized syastom for determining
the Javel of elrport noise axposure. That
measurement includen the fuctora of
intenaity, duration, frequency, tone, and
a penalty for night-time occurrences,
Under Part 150 that nolse expogura must
be calculated {n terma of “yenrly day-
night average sound levols (Le,)." or an
FAA approved equivalent for those
sittiations whete unusual and unique
conditions at the alrport digtate the use
of another unit of measurement to.
properly cvaluate nolsa exponure to
individuals within the meaning and
purpose of the ASNA Act. Two
appendixes contain the fechnical
matters relating to the development of
the “noloe exposure maps” (end related
descriptions) and the "aitport nolse
compatibility programa,”

New Part 150, as required under the
ASNA Act, [dentifies thoae land uses
that are “normally compatibio” or
“noncompatible’ with various levels of
noise exponure by individuals, Thoss
uges, comlalned in Appondix A, niusl be

- reflected on the nofse exposure maps

and in the airport operator's nofag
compatibllity programs which are
{ntended to reduca exlsting ’
noncompalible land uaes and pravent
the introduction of new ones, Thase
land unen cluasifications were
daveloped by the FAA based on H1a
aviluatlon und assessment of slmilar
detorminationa by other Federn!
agencles which ore responaiblo for
specific Fodoral prograine in which
nolse exposure is a Juctor, To the extent
practicable, FAA'S "normally

- compatibte™ and “noncompatible™ land

usos are comparable 1o, and congruous
with, althaugh separato [rom, aiher
Fodetal programa directed towords
similar considorations of nolac
exposure, Dy Identilying “normally
compatibla” lund uaes, Part 150 does not
uaurp or presmpt the authority and
responsibility of Stuta ond local -
suthoriticn to exercise thelr polico
powers with reapact {o tho development

* and Implementation of local lend use

policy. It provides anaistance to them
and to uirpert operators in devolaping
adequate airport noisa compatibility
planning. It does not direct the usen
which uny lEnru::ulm' area moy have
now or in the future, The ABNA Act
merely dirocts the Admindateator to .

-make judgmonts on whether an afrport
operator’s noloe compatibilily program .

in consintont with obtaining the goal of
nofve leval exposure reductiona, It alao
reinforcen the Adminfatratar's authority

to make determinations on certain
matiers that are ulruadg federally
praompted, such as flight safoty, vse of
the navigablo airapace of the United
States, impacts on Inferstate and forelgn
commareg, and unjustly discrimtnating
actions, as well oa the currency of

" programs that have been approved

under the ASNA Act, As such, nelther
tha {nsuance of these Intarim regulations
implementing Title I of the ASNA Act
nar the approval of any airport
operator's nojse compatibility program
nuwthorizes or directs uny change in
conditions that might affect the -
environment, Accordingly, the FAA hon
concluded, in accordance with FAA's
diroclive concerning envirenmental
conaiderations (Order 1050.1C}, that
these interim regulations and any
“approvals” ninde pursuant to them are
not major Federal actiona significantly
nffecting the quality of the human
environment and ore “"excluded
actions,” respectivaly, Appropriate
environmental ansessmenta of ony
Federal actionn [nvolving the
Implementation of those approved
progeama will be made In conjunction
with those actions, It Is not possibla at
this time to evaluate the individual or
overalt environmentol aspects of the
programa that sirport oporators might
duvelop and wish to implement.

A significant aspect of new Part 150 {a
ita description of the administrative
procass ta be followed by the FAA

. when It receives a nofse axposure map

of alrport nolsa compalibllity program
{or thelr revislans) from an alrport
operater ln accordance with the ABNA
Act, The Secratary of Trapoporiation
haa delegated to the Fedurnr;\vlaliun
Administrator the authorlty and
responsibility lo Imploment and -
administer tho Aviation Safaty and
Nolaa Abatement Act of 1879 (49 CFR
1.47{m}): 45 FR B4054; August 4, 1980).

- The FAA'a Directlor of the Office of -

Environment and Energy (the
"Director”) bas the primary
responalbility for ndministering the Part
150 airport holes compatibility planning
program. Alrport operatora must submit
thelr nofse axposure maps, nolse
compaltibility programa, and their
ravisions to the Dircctor und to the
Regional Director of the PAA Reglonal
Offlce having Juriadiction over the aroa
in which the airport is located. If the

" submissfon conforma to the applicable
. requirements, it n accapted by tha FAA

and a nolice of receipt is published In

_ the Federat Rogtator. If it does not

conform, the Director wili return §t to the
alrport operatar for further
consideration and development to
achleve conformity.

Nolse exposura maps and noloo
compatibility programa tmust ba
prepared in accordance with -
Appendixes A and B of Part 160,
respectively, or an FAA appraved
equivalent, The FAA In concerned that
planning wark altsady completed under
tha Airport Noisa and Land Use
Compatibility [ANCLUC) progtam oot -
be tgnoted and that airport operators be
allowed to incorporate, whera
appropriato, thot work in thelr
subminalons, :

The Director conducis (and
coordinaiea within the FAA) the
necessary eviluations of nolse
compatibility programs snd, within the
prescribed time parlod, recommends to
the Adminjstraior whother to apprave ap
disapprova the program. ‘The Director is
provided broad discretion to conduct the
avaluation and to follow the necoasary
procadures to ensure that tho declalon
will be mado cificiently and an a well-
informod and reanoned basis. Some of
the evaluation critaria are preseribed
under pection 104 of the ASNA Act but
{n other aituations, such aa thone
relating to Right procedures or affecting

+ the sufe and efficlent uss of the . . -

navigablo airspace, the PAA will opply
applicable policy and program crilesia to

- the matiers preactited by the program.

The Director only conaiders one
program at o time for any specliic
uirport; thus, ono program may be
ruvised or withdrawn before an FAA
determination Js issued in ordor to
present o how progroms Except for
apecific sltuations, each revised program
ia conaldered under the rule oy a now
program. Under preactibod conditions,
an upproval may be ravoked or modified
{or causa after notlce o the nirport
nperator, Delerminations become
affective upon {ssuance and contlnue
untll revoked or modified, or until the
program a required to bo rovised under
the rule, .

Rogulatory History ;

On Oclober 26, 1070, the EPA
submitted to the PAA a recommanded
regulation concarning nn alrport nolse
rogulatory procean, pursuant to section
011(¢] of the Faderal Avintion Act of
1058 aa amendod by the Najse Control

“Act of 1072 (Pub, L. 02-574), Sectlon

011{c)(1} provides that tha EPA may
submit to the FAA {ts recommendation
for proposed regulations or amendmenta

"lo regulations to provide for the voniral

and abatement of aireruft nojse through
the exerciae of uny of the FAA'

- regulatory outhority ovar air commerce

or iranspattation or ovor tircroft or
alrport oparations,.

The FAA publishad Notico No, 70-14
on November 22, 1070, containing the
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EPA's rocommended amendment of
Subchapler G of Ihe Fedaral Aviation
Regulations {14 CFR Subchapter G) to
establish a new Part 140 prescribing
“procedures for tho development,
approval, and implementation of &n
Alrport Nolso Abaterment Plan for
atrports roquirad to be certificated under
Part 139" (41 FIt 51522). Pursuant to
notice, a public hnaring was keld In

* Waoshington, D, on January 17, 1877,

before a panel of FAA and EPA
personne! (41 FR 51533; November 22,
1076). This amendment ls, in part, notica
of the Admintatrator's declslons on
those recommendations and his reasons
for thase declalons required under

" soction 011(c). .

Subsoquently, the Air Transport
Angneiation of America submitted to the
FAA a pelltion for rulemaking, doted
January 18, 1879, requesling the

. Administrator (o Inftiate rulemaking

proseodings to adep! regulations
prescribing the procesa under which
alrport nolse abatemant plans, or similar
‘roatrictions upon the operation of
aircraft ot an FAA certifledicd altport,

- munt bo gubmitted to, and considered

by, the FAA bofors tha plan may be

-implemaented, The petition was ™~
- publlshed verbatim as Petition Notice

Na, PR=70-0, "'Patition for Rulemaking of

the Air Transport Asseclation of

Amarica, Alrport Nolao Abatement

:Plann; Regulotory Process," (44 IR 52070;
" Saptomber 0, 1078), For the bonelit of
-+ 'commentets, the EPA recommended rule
- -was republishod a0 an appendix to

. - Stotice No, PRu76-9, “This aetlon is, in-

part, tho Administrator's response 1o

‘. that petition an contemplated under FAR

Part 11,

- The Av[hiiuﬁ-ﬁufnly and Nolao

Abalemant Act of 1070 [the "ASNA -~

l " Act™ Pub, L. 00-103), aigned by the

¢ enacted "t provide and earry out nolse -
" computibility programs, o provide
_ aspistance lo nssure continued anfety in

Proaident on Fobruary 10, 1000, was

avjation, ond for other purposes.” Titla 1

" of tho ASNA Act requires the Bucratary

" of Transportation, after conoultation

with tho EPA and such other Pedeval, .

- atnte, and local intoratate agenclos oo he
- deemad appropriate, to establish single -
~systems for measuring nolsa at afrports

" and determinlng noise expoesura, and to

identify. compatible tund use within

- "twalve monthe of cnactment of the -

ASNA Act. It olao establishes that™ -
glrport oporators, as defined by the Ac,
may submit to the Becretary nolae
exposurs maps actling forth tha
noncompatible lond uses within the
vicinity of the aleport, Thoso uirport
operators ot alno suthorized to submit

. nolse compntibility programs for -

approval by the Secrotary, Tho ASNA
Act provides that funding through
grants-in-aid may be mado avallablo for
alrport nolse compstibility planning, The
nuthority and responsibilitiea of the
Secrotary under tho ASNA Act were
delogated to the Foderal Aviation
Administrator on August 6, 1080 (45 FR
B4054; Auguat 14, 1680]).

Thus, in many respects, the ASNA Act
dictates, or significantly Inlluences, the
suhstanilve reaponse to bolk the EPA's
recommended rule and the ATA's
patition for rulemaking.

On December 17, 1600, based on thelr
request for an immeodiate meeting,
rapresentativea of tha major hellcopler
and helicopter englne manufacturers
met with the FAA to express thair
concern regarding a ponsible FAA
application of an ASNA type nolse
compalibitity planning regulation to
small alrports usad exclusively by
hellcopters. On January 7, 1081, tho
reprosoniaiives jolnlly presented lo the
FAA thelr detniled analysls of the
potontlal impuct of including heliporla
naot located on other atrporty under the

* now Federal Aviation Regulation that

might follow the EPA and ATA

: racommandations in Yight of the

requirements of the ASNA Act. That
submission haa been placed in tha Rules
Dockot and s avallable for public
examination,

The FAA's raview ol the submission
and Ito swn reviaw of the matter of
small holiports leod to soveral
conclupions—{1) that the ASNA Act
dooa not expreasly requirs the
application of implementing regulutions
to alrports used exclusively by -
halicoptara; (2) that no airports used
axcluaively by helicoptera currently
satlsfy the definitiona!l quallttes of an
“alrport" under the ASNA Act; (3) that -
thera In an almont total ahsence of
information concorning the noise
Implcations of the eperations of those
amuall heliparts on the surrounding
community; and (4) that if the industry
contention la correct, tha direct
application of the Part 160

. methodologies 1o those hellports may

not achteve the objectives of airpor!
nolse compatibility planning, to tho
detrimant of the surrounding community,
the heliport oporator, kelleopter
operators, the helicopter industry, and
the national tranaportalion system. -
Tha alternativas were prosonted to the
FAA us [t faced the fost approaching
stututory deadline to prescribe
rogulations and the surprising absence
of helpful, relevant data on which to
avaluaie the indusiry confentions, Either

- the FAA had to ptoceed to cover those

heliports In the tegulatlons without
substantive, technical basls or exclude

them, at least lemporarily, from the
coverage of the Interim rula until
adequata informatipa s found or
developed on which to beae n
supporiable declalon, Tho FAA
concluded that, since there is no alrport
used exclusively by helicoptors under
the ASNA Act definition, the only

responsiblo action would be to defer the '

discretionary rogulatory declatona
nifecting those heliports, Thus, tho term
“girport" as usad ln new Part 150 does
not include thops alrports used
exclusively by helicopters, .

During tha period of the interlm ruls,
the FAA will conduct a tharough review
of the avallabla Information and, if
necessary, instltute appropriate atudles
to develop data which is currently not
avnilable, Based on thosae aflorts, if it ia
found appropriate, additionzl .
rulemaking will be Initlated by the FAA
to propose and adopt any necessary
rogulations for those airports used
exclualvely by helicopters,

Rolation to Notice No, 76-24

‘Thia interim rule is based, in major
part, on the regulatory proposaly
subimitted 1o tha FAA by EPA and
published in Notloe No, 76-24, Howover,
some substantlve changes have beon
medo to accommodate full 7 .
implemaentation of the ASNA Act. The -
mujor provisions contained in the notice
ure summarized below, along with thelr
disposition In the Interim rula, This
preamble covera those matiors in more
detail under appropriate discusaions nat
repoated here to avold unnccessary
rapetition,

The EPA recommendad that the FAA
add o separata part to the Federal
Aviatlon Regulations prescribing
procedura for the development,
approval, and Implementatfon of alrport
“nose shatemnant plans” for alrporls
certiflcated nnder Part 138, The intorlm
rule doed that, except that the lerm
“alrpart nolee compatibllity program® ia
used Inatead, to reflact the ASNA Act
terminology, .

The EPA recommended thaot
submlaslon of thooe plans be mandatory
by moana of requiring them for new or
continued certification of the alrpart,
‘This interim rule, in consonance with
tho ASNA Act, mukes voluntary the
davelopment und submission of nolse
compatibllity programs but prescribes
the standardized mathodology for those
programs that are doveloped for
subiminsion to the FAA under the
program prescribod In tha regulation,
Further, the FAA has broadened the
applicability of the rule to permit
participation by other public use
airports on the same voluntary baslp.

4
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Alkey clementof the EPA
rocommended plan {s 8 map of the
alrport and [ts environs including the
map nolsg contours around the afrport.
Thia interim rule contalna similar
requirements,

The EPA recommended requiring that
the nolse contours ba eéxpreased In torma
of Day-Night Average Sound Lovel (Ly,).
Part 150 specifies the use of Ly, Further,
tho interim rule spocifies th
complirentary, single evant
measurement unit (L), as required by
tha ASNA Act, : ' -

‘The EPA recominended the ~
developmont of a table of land use
compatibility with day-night average
sound leve] for bulldings s commonly
conatructed. Parct 160 contalng such a-

. table, The table in Notice No, 70-24

contained seven major lund uge
categorias; the table in Pard 159 contains
five major land use categorios and 23 .
subcategorien. . '
‘The EPA rocommondod (hat the FAA
regeribe o complex method for - -
ndigenous snd amblent [nonalreraft
nofea luvels, This method was {dentified
us the “Alrport Nolso Evatusilon
Procoss” (ANEF). In reagonas to
commenty lo the docket, Purt 150 does
not contuln the ANEP, Inslcad, the FAA
hoa glocted to leave tho cholce of 4 ‘
muthod for accounting for nonalecrait

. nolso around the alrport do e afiport

operator. However, like Notlcs No. 76~
24, Part 160 gxcepta irom [dentlfication
as noncempatibie thoso aress whero the
‘lndignnnnu or umbient nolno lovels equal
or exceed the nolve from avialion
sourcis, Co

Notlca No, 78-24 rogommendaed
requiring identiflcation of each
“governmeartal entily” which has
“comprehonalve lund use plunning and
control authority” within the Ly, 66
contour, even though the EPA did not
identlfy any noncomputible land uses
belaw Ly, 86, Part 150 requices tha
{dentification of all “public ngancles and
planning ugencies” having Jurladiction
within tha Ly, 056 conlour,

The EPA rocommonded ihat the rules
require each altport aperaior to conduct
"a public hearing” prior to submission of

a plan to offard oll intorested persons an’

opportunily lo submit data, viaws, and
cominenis with regazd to the marits of
the draft plan. Purt 150 requires alrport
nrcrulora aubmitting progroms lo afford
ull intereotod puraons similar
opporiunitles, but doon prot ruatrict the -
muthod solely.ta pubiis hearlngs. Both
the EPA rocommondation and the
Interlm rulo requics nh accounling of
public partlcipation in the final plan or
program. .
Notico No. 76-24 would require
analysls of the effuct of tha proposed

-~

plan on reducing nofse impact in tha
surrounding community for the years
two, five, and ten years ofter the date of
submission, The ASNA Act only -
requires analyais at the time of .
submission and for 1985, Part 150
cambines the two approaches by
requiring analyala for the date of
submission, for 1885, as required by the
ASNA Act, and, if the aubmisafon Iy
made ulter Docamber 31, 1082, for the
fivo yenrs afler the aubmission.

The EPA recommended the rule to
requira submission of a revised plen not
later tan four years aftor approval of
the original plan. Purt 150, in compliance
with tho ASNA Act, requires submisaton
of rovised maps and progrom plans
whenevor any actual or pnlngnacd
change In the operation of the airport
might creata any substantial, new,
noncompniible use In any area depictad
on the map, t

The EPA recominended that the FAA
process of review of nolsa plans be
ronducted administratively in
canjenclion with atrpert cestifleatlan,
While the interim rule doas not sy un
alrport certification, the process under
which the FAA will reviow submisslons
to it under Part 150 1 an administrulive

" process, wilh public notification b

publishing appropriate natices In the
Fodarnl Regiator,

‘The Nead For This Amondment

As previously indicuted, the EPA has
submiited lo the FAA under § 611(c) of
FA Act a recommended regulution
concerning airport noise cerlification
which wae published in Notlce No, 76-
14, The some stuiutory provision
raquires the FAA to respond to the
preposad regulation by adapling it as
prasented by the EPA (or some
modification of it) ot by publishing n
notice of tho declsien nat to prescribe
any regulation in responae to EPA's
subnusaion, Aceardingly, pursuant to
§ 611(c), this nction, in part, conatitutos *
FAA'a responee to the EPA
recommendalions in lght of tho
uubnm‘unnt provistons of the ANSA Act,

Shmi
Pederal Aviation Regulations requires
the FAA 1o respond to patitions for
rulemaking submitted [n accordunce
with that part, Since the Alr Transport
Assoclation of America submiited 8
petition concerning clrport noise
ubatement plans (Notice No, PR 78-0]

- which Ig affectad by Implementation of

the ASNA Acl, this action Is also the
FAA's respanen to Lhat petltion In Hght
of the aubscequant enactment of the
ASNA Act, : '

As discuasod throughaout this
praamble, Title 1 of the ASNA Act
requirea implamentation before

arly, Bubpurt C of Part 11 of the |

February 28, 1601 hy adopting
regulations proscribing speclfic,
standardized syatems fof nolsa
measurement and nolss exposure and
identifying *normally compatible" land
usos around alrporls, Once those
regulationa become affactive, airport
operators may hegln submitting “noise
axposurg meps” und then *“nolsa
campatibility programs” for avalaation
and approval or disupproval. The
practical effect of thoss provisiona'fa to
prescribe the FAR' procedural rules for
handling those submissiona. To provide
for arderly and foir administration of

'that program, those rules should be

adopied on or befare the effective date
of tho expressly required regulations,
Accordingly, this interim rule L
encompeaaes both the subatantive and
procedural aspects of the
implemeniation of the ASNA Act lo
provide the buals for both the regulntory
and admintatrative programa
contamplated by ‘Title T of that Act.
Beloro the interim rule Jo made final, the
FAA will raview any comments and
suggeations submitied (o the Rules
Docket and, basad on those
communicationa, TAA'S exparience
under the (ntorim rule, and other
avaiable [nformation, may modify tha
rules to betler achiavo thelr oblectives, -

Furthur, this smendment {o the
Fedoral Aviation Rugulations on the =
subject of aviailon noise serves to fill a
need which has been articulated by the
actions of the Congress, the - '
Environmental Prolection Agendy, and
tho Alr Tranaport Assoclatlon of
Amerlca, even though cach has taken a
diffarent approach to the probiams each
fecls should be addressed,

The adeption of FAR Part 36 in 1060
prohibited the further escalation of
ulreraft noise lovals of subsonic clvil
turbojot and tranaport calogory
airplanes and required new alrplane
typos 1o be markedly quicter than thoae
previously developed. Subsgquent
smendments extended tho nolse
vtandards to include propelier-driven,
small alrplopes and superaonic transport
category alrplanes. The FAA has ’
Empnsed notac standards for hellcopters

ut haa not adopted & final rule bused
on lts rrnpounl. Part 36 provides for
aircralt nofse certification and specifies
nofse limitatlons, based on gross weight,
meastred at apecified points on the
ground, In accordance with prescribed
nolsc {esting methadology.

The FAA has required reduction of
aircraflt noine ut the aource through -~
certiflcution, modification of engines, or
replacement of uireraft; it regulntes
ilight procedures for nolee abatement °
purposes, end provides ansistance lo
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“airport operatora and community

rapresentativea in development of
airport nolse control and lund uss
compatibility programs. Alrport
proprictors are rasponsible for taking
the lead in local aviation nolse control,
However, reduction of aircraft nalsa
impacta {s o complex jssue with seveoral
partlea sharing the responaibility: the
Federal Government, alrport
propriators/operators, Stato and local
governmenta and planning agencles,
alrcraft gperalors, air travelers and
shippers, and local residents,

Although many elements are lnvolved,
the prima rosponsibility undor the
ASNA Act Jor doveloplng o program
denignated to reduco the xposure of -
individuals to nolse in the vicinliy of a
purticalar alypent lios with the alrport
operatare, Howavaer, it should be noted
that State and locul governments and
planning ogencioa alao have imporian
reaponaibilities; Significant benofits con
bo obtained through tha olrport
proprietar, local jutlsdictions, ond tha

. FAA working together 1o develop alrport

nalso contrel and land use compatibility
pians. - .

* 1 T of th ASNA Act enforcas the

authorlty of the FAA in providing .

. assistunce for alrport nolee
- -* compatibility. plunning and establishes
. that any operator of & cettificated

airport may submit a “nolee exposutre

- map'" setting forth the noncempatible
-, lund 'ueds atound tho afrport, .
-.Subsoquontly, an uirport operator who .
- hos submitted a “nolse exposure map”

may then submlt & "nolse compatibility

‘program® sotting forth mossures

.+ reducing noncompatible land uaes In the
_ wvicinity of the alrport and precluding the

" Inteoduction of sddltional

noncomputbie lind unen, Tho nolse
program submitted to tha PAA may be
approved ar disapproved on the baols of

any uniduo burden on Interotate or

forelgn commerco and whethor itls

ronsonably consiatent with obtalning the .
- goul of minimlzing noncompatible lund
- uges; The progrom muat alve contaln

provisions of {ta updaling ond periodic -
revinlon. Tho ASNA Act requires the
Soecretary to proscribe standardized

. mathods of moasuting nolss and nofse

expoyute ot sirports, and to identify the

- lnnd usen which are normally -
“compatlbte with varlous nolse -

axposuren. It doos not preampt, but

o rainforgos the appropriate oxercion of -

local authority and responuibility for

. airport noise abatement and land use -

planning, zetilng, of the axeralap of
related polico powsrs, Tho approval or
disapproval of an operator's airport-
nofoo compatibility dprogrnm undor now
Part 160 in not o Fuderal finding that the

nolre Javols or land uses associated with
the program are, or should be,
aceeplabla for that area under Fedaral,
Stata, of local law. o
The Implementation of the provielona
of Titla I of the ASNA Act assures that
an alrport operaler’s moagures {n nolse
compatibllity programa do not pluce an
undue burden on [nterstate or farelgn
commarce or would nol be Ingompatible
with the manugement of the air
navigation system. Thus, it Ia also

. neceasary to lasue, &a part of the interlm

rule, the procedural requirements for
submitting alrport nolae programs 1o tha
FAA for evaluntion and consideration
for "approval.” Accordingly, this rule
apeciiios nolan systems and descriptora
and identifles normally compatible land
uaes for uge in developing nolse

compatibillly programa and specifies the

procedures jor aubmitting noise
oxposura maps and tolse compatiblilty
programs, '

Ropulatory lssucs

The Federal Government has
praemptod corfain areas of controlling
avinlion n the United Siates. The -
principul evinlfon responsibiliiies
assigned to the Federal Aviation
Adminislrator tnder the Federal
Avialion Act of 1058, as amended,

- Include safely, oparating and alr traffic

rules, and alrapaco asslgnmant and use.
Tha baaic natlonal pelicies Intended to
guide actions under the FAA Act are set
forth under sectlon 103 (48 U.3.C, 1303},
which include; :
[} The regulation of air commarce in

- guch manner as to promota ils -
" devalopment and safety and fulfill the

requirementn of national defense; -
(b) The promotion, cncouragemant,

“and dovelopment of civil aeronautics;

{c) The soniro! of the use of the

*. navigablo alrspace af the Unitad States

und the regulation of both clvil and
military operations in auch alrspace In
the Inleroat of the aafety and efficlency
of both; and  *

{d) The development and operalion of
g common sysiom of alr traffic control
and navigution for both military and
civil alroraft, . - -~ .

To achliave theao statutory purposes,
44 307 (a) and (c) of the Foderal

Aviation Act, 40 U.8.C. 1240 [a) and {c),

provide exiensive and plenary authority
to the FAA concerning uac and
managemont of the navigabla airapace
and alr traffic control. The FAA has
oxorcloed that apthority, in part, by
protaulgating comprehensive Fedsral
regulations on the use of nuvigable

. .alrspace and aie fraffic control {14 CFR

Darts 71; 73; 76; 77; 01, Subpart B; 83; 95;
07; 09; 101; 105; and 157). Simtlarly, the
FAA has exerclsed {1a aviation salety

authorlty, Including the certification of
airmen, rircraft, air carrlers, alr
agencles, and airports under Title V1 of
\he Federal Aviation Act, § 601 8l seq.
{48 U.5.C, 1402 ef seq.) by exlensive
Faderal regulatory action, Including 14
CFR Paria 21 through 43, 61 through 67,
81, 121 through 148,

In logel torma, the Feders]
Government, through thia exorcise of {ts .
constitutional and stalutory powers, has
preemptod the areas of alrspace use and
managoment, air traific control and
Night safety. The dostrine of presmptien,
which Tlaws from the Supromacy Clause
of the Constitution, ia essentially that
stato and local authoritioa do not have
legn! power to act inconsislently with
matiers already subject to ’
comprehensive Federal law, including
regulations of general applicability and
legal effect, e

In the area of nolse regulations, the
FAA has set clear Federal standards for
the certification and moanufacture of
afreraft (14 CFR Parls 21 and 30} and sct
time limits on tha use of older, '
nonconfarming aitplanes and apeed
limita on supersanic alrerafl in U.S.
alrspuce (14 CFR Part 81, Subpart E).

In addition ta {ta regulatory nuthority
over sircrafl safety and nolse, the FAA
has adminlatered a program of Federal -
grants-in-aid for airport construction
and davelopment (14 CFR Paria 152 and
154}, Throtgh {15 decisions on whether

to fund partisular projecta, tha FAA has

been able, ta a degres, to ensure that
now alrpotts or runwaya will be planned
and developed with nolag - : i
considerationa in mind. That indirect
authority was manaurably strengthened
when in 1970 the Airport and Alrway
Dovelopment Aat expanded and revised
the FAA'a grant-in-vid program for
airport development and added
environmentul considarstions to project -
approval ctliterin, Amoendments to the
1970 Act have increased funding levals
and provided new authority o share In -
the conta of cortain nolse abatoment
activities, but tho abillily of the FAA to
provide financinl assistance remains -
limited in tarma of both percentage of
project coste and the Srpua of pro[ecty
oligible for Federal aid, -

Thus, tha Fodera! Government hos
preampted the arens of airapace use and
management, air traffle control, safety
and the regulation of aircraft nolsa at its
nource. The Federal Government also
hes had substantlal influence on airport
development through its adminiatration
of the Alrport gnd Alrway Development
Program. :

Neverthcless, thero remalns a eritical
rate for state and local authorities in
prolecting their citizena from unwanied

_ aircraft nelss, principally through their

e et
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powara of land use gontrol. Control of
land use around airports to onsurs that
only compatible development may occur
In noise-impacted areas ia a key tool In
Umiting the number of citizens exposed
to alrport nolse, end it remalng -
exclusively a govornmental function In
the contral of state and local ’
governmenis, Occaslonally, it is a power
exarcised by individual afrport
operators who are also Lhe stale or
municipal governments and can exerclsa
olice powars to achiove appropriate
and use controla through zoning and
other authotity, But oven whore
governmental hodiea ure themsclvos
airpott operatoras, the nolse impacts of
thelr airports often ocour in arens
outside their Jurisdiction, Qther police
power measures, such as requirements
that nolse impacts b reveated in real
estale traneactlions, may nlso be
availabls o them. Finally, logcal
governments have legal suthority to
take nolse Impacts Into account in thelr
own activities, such as their cholce of
location and dasign for new achoals,
hospitaln, or other ﬁub[lc fucilltien, ns
wulfun sawora, highways und other
busic infrastructure seryices that
Influsnce land dovelopmant. The
regponsibilitics of nirport proprietors/

- operatars, including State and local

govarnments active In the proprietary
capacity, ate, In certaln respocts, mote
reatrictad than those of State and local

-flovemmeont exercising police powers.

Under tha Suprema Court decision in
Grigge v. Allegheny County, 360 U.S, 04
[1862), proprietors are ilable for “taking
of property” resulling from operations
{rom their airport. Tho proprietor, the
Court reanoned, planned the location of
the airpory, the direction and length of
tha runways, and often has the abilily to
ncﬁutr mors land around the afiport .
and othorwise mltll_rutp nolse impacts,
From that contral flowe the Hability,

based on the conslitutionn! requlremant -

of just compenantlon for proparty token
for o public purpose, The Court
cancluded: "Rospondont in designing the
Greater Plttaburgh Afrpori had 1o
acquire some privale property, Our
conclusion ia that by conatitutiona] -

* - standards [t did not aequire enough.”

‘The rola of the propriotor deactibed by
Ihg Court remaina sasentially the same
today, . ' .

But the proptiotor’s responaibilities da
not end thete. A throa-judge district
court ohaerved In Afr Transport

- Association v, Croltl, 309 . Supp, 58

(N.D. Cal., 1075}

“Ii 18 now firmly established thet the
airport proprietor [¢ responalblo for the
conaequences which aliend his aperulion of o
publle altpoert; hio right 1o contral 1hy use of
the nirport, {n a nocessury concomitent,

whathar it be dirccted by stale polica power
ar by his ewn Initiatlve * * *, Manifeatly,
such proprietary contral necessarily Includes
tha baalg right ta datormine tho typa of air
sarvice a glven alrport pmrriulor wanis his
[acllitloa to provide, os woll as the type of

calrcrafl to uiilize thoss facllitles * = *"

The Crotti caae held that part of the -
State of Callfornia alrport noise atatuta
Imposing nolso abhatoment duties on
alrport proprietors woa not parse '
unconetitutional and reserved judgment
o8 ta Us constitutionality In {ta
implamentatlon, The Court in Crot/
struck down as unconstitfutional that
partion of the Californla statute which
provided for sanctiona ngainst tha
operator of an aircreft that exceed a
single-event nolee atandard on takooff
or landing, because it reprasanted o

~ clear [nlerferenco wilh the FAA™

excluslve control over flight operationa
In tha navigablo airapace,

In the subscquent Nationa! Aviation
v, City of Hayward caso, 418 F. Supp,
417 (N.D. Cal, 1970}, on air froight
company sought to enjoin a curfew on
nalsler aircralt imposad at the
municlpally ovmned Haywaid Alr -

Terminal. The court eddrassod the legal -

{saue of tha rights of a proprietar and
found that the curfew had not baon
preempled by the Federal Government:

[T) his court cannot, In light of the clear
Cangresslonal statement that the
amendments to tha Fedorol Aviation Act
wera not deslgned to and would not provent
airport propriciors from excluding any
alrcraft on tha basis of nofse considernlionp,
makea thy same findings with respect to
rogulations adaplad by municipal airport
propriefor * * *

Id, at 424, citlng S, Rup. No. 1353, 80th Cong,,
24 Boss,, 0-7; ace ulso, British Alrways Board
al, al v. Port Autherity of New York, 630 F, 8d
78 (2d Clr, 1877),

The court went on to indlcste that the
FAA had the authorlty to proempt ouch
propriotor regulation although it had not
yot oxarclsod it. The court also found
thot the erdinance, which required some
of the plainti{Ps-alreraft to use another
alrport betweon 11:00 pm. and 7:00 a.m.,
had an effect on interstale commerce,
but that the effect was:

* * *incideniol ot bost und clearly not
axcnsalve whun wolghed n?nlnnl the
legitimate and concededly laudable goal of
controlling the nuleo levals al the Hayward
Alr Termino] durlng lote avening and murning
hotita,

Hayward, supra ot p, 427,

Thus, on airport pmprlalor"a abllity to
control what types of alrcraft uso lts
airport, to Impose curfows or other use

" rostriciions 14 not unlimited, Though not

presmptmd, thoe proprictor is subjoct 1o
twa important Consttuilonal
restrictions, The propretor first may not

take any action that Impases an undue
burden on Interatate or foreign .
commerco and, socond, may not unjustly
discriminate botwoen different
categories of alrport users, (See, British
Airwvays Doard v, Part Autharity of Now
York, 560 F, 2d 1002 (2d Cir 1077); Santa
Moniea Alrport Assaciation et. al v,

City of Santa Monica, 441 F, Supp, 927
(C.D, Cal, 1870).)

Tha EPA racommendation in Notleo
No, 76-24 propased lo require afrport
proprietors to develop and implament .
nolea contral plans with tha npproval of
the FAA. Thal process would apply lo
all airperta certiflcated by the FAA
under FAR Part 138, which govarna the .
cortiflcation and operation of lend
alrporis serving alr carriers that hold -
corlificates of public convenionce and

. noceasity lasued by the Civil

Acronautics Board,
' ATA, ropreaeniing most of the
certificated ncheduled oir carrlera in the
United Statos, subsequently submitted a
somewhat aimilar propoos! in their
petition, However, the emplinsia In the
ATA patition was on setting up a
formal, adjudicatory, and public hearing
rocess for nolso control plans, In his
oiter to the PAA submitiing the ATA's
petllion, Mr. Paul R, Ignatius stuted:

Tha thruet of the attached rulemaking
prapasul is to ealabllah a regulatory
procodure under which any alrport proprivior
daslring lo Implement a nolae abalcmant
plan, that would restrict alrcralt operations (n
intarstale or forelgn air transportalion, would
not ba able to Implemant that plan withowt
submitting It to the PAA ot lenat 90 days In
adyance of propooed effectivencss, Upon
publication in the Fodoral Roglater, any
interentad party could filo a nialement in
suppori of or & cumEluInt ugulnat '
Implemuntation of the plan, Bosed upon such
a compla(nt, or upon hio own motion, the
Administrator could suspend the
implementation of the plan for a maximum
peried of 180 daye beyond its proposed
effucilvenens, Inlorasted parties could then
aubmlt written pasliion stutomonte to tha -
PAA suppotting ¢r oppoaing the plan, and o
formal henring could be convenad. Thora nre
aevaro! lovels of odministralive appual )
provided for bafore the Adminlatralor {ssuca
a final dactston whaiher lo disapprove d
proposcd plan or terminate un existing plan,

“Aa atated in the ATA patition;

The PAA would net ba required to gruvn
each nirport proprietor plan, but Wnult!p 0
required te take action only upon a finding
that a prurnwd plan, if Implemented, or an
existing plan, if continued, would adversely
affoct o valld Fedoral interost, Alng,'the
propoand regulation would authorize (1)
disapproval of a proposed plan or (2)
termination of an existing plan an the busla
of indlvidual or cumalative Impuct. Thia
would permit toviow and tormination of o
state or Incal plan, ovon after it had beon  *
subloctad to the hearing procoss without -
tisupproval, bused upon a findlng that the
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cumulative effact of that plun, in combinntlon
with uthar plans implemented or proposnd

" aubmequunt 1o ita offectivaness, would

jeopardize the safety of alrerafl, Interfore
with the efficlent utilizatlen of the navigablo
airspnce, unduly burden interstale or farelgn
comnierce, bo unjustly dlscriminclory, or
conflict with the Federal Aviation
Adminiatration’s regulatory suthosity.

Thus, under both the EPA and ATA

- propoaals, the FAA would make the

final decialon on cach nelse contrel plan
on an alrport-by-alrport haeis, Ench
would require the FAA toreview the
proposed plan's impact on safely,
efliclancy, and interstate or foreign
commerce. Whilo the EPA and ATA
clearly dlaagreed In thelr npproachea to
nolac control plans and their usefulness,

- both arganizationa cited o need for tha
.FAA to sat standardu for the plan'a
- development, raviaw, approval or

disapproval, and implemenlation. '
'The Congress, in enacting Title I of the

. ASBNA Act, agroed with that nead. As a

result, the Secrotary of Transportation

-was dirgctod to'set certain uniform

stundards by requlation, That slatule

*_ aloo sot spectfle raquiremoents for both

" Government [FAA) must sl uniform

tha content and application of these .

" ptandurds, In so dolng, that leglalation

expresaed the congresslona] will on
those Issues and provided compelling "

+gutdance for the course of regulatory

doclaions loft to'tho discrotlon of the |
Administrator In responding lo the

o oulstunding {agues, Thosa tattera

includo the following; S
- Noise Standards—Tha Federal

atandards for the measuraniont and
evalualion of nolse at and sround
alrporta, [Section 102) - .

- Land Use Standards—-Tha Fedaral
Gaovernment (FAA) muot identify land
uses- which are normally compatlble

- with various lavela of expapure by

individuals to alrport nolse, [Seclion

BT F-) R

' Land Use Planning—Thern Is no

Federai prosmption of the |,

rasponsibilitiea of tho airport operutor or
of state and local public agencles nnd
planning agencies, In that regerd, the
Fedoral aclion Involves an evaluation of

. proposed plans to decide whother the

land uae and other measures of an
alrport operator's program afe
roasanably conalstent with echleving
the goals of reducing existing, and

" . praventing Introduction of additional,

noncompntitle land uses around the

--airport. The Act also doca not speuk to

any changes in the divislon of Fedoral
responnaibility between the DOT und
other Federal agencies or departmenls,

such a0 the authority of thd Department

of Housing and Urban Development tp

determine whether or not to guarantee
morlgages. [Seclions 103 and 104)
Veluntary Planning—The - .
doevelopment of nolse maps and notee
compatibilily programs ia voluntary with
alrport operators and does not become
mandatory [such ap making them a

" condition of the cerlification of an

alrport or requiring submiesion of
measures for evaluation beforo
implementing them), [Sections 103 and
1

04 . .
Review and Approval—Tha FAA

, reviows and approves each nolise

compatibility program submitted to
dotetming whether the measures {o be
undertaken In carrying out the program
{not invelving Night procedures for nolse
contral purpoaea) (1) create on undue
burden an interatate or foreigh
commercs {Including unjust

dlserimlnation), and (2} are mnaomibly )

consiatont with abtalning the goal of
reduclng exlsting noncompatible uses,
‘The program mmust also provide for ita
ttmely and adequats revision, [Section
14

Flight Procedures for Noise Controf
Purposas—The FAA raviows tha .
muoagures {n sach nojse compatibility
program rolating (o fight procedures for
nolso contral purposes, In determining
whether to approve or diapprova those
measures, the Adminlstrator considera
the [ull range of FAA responsibiliticn
and progruma, Accordingly,
conajderation is glven to safely of flight
operations, safe and efllcient usa of the
navigable airapece, managemont end

* caontrol of the natlonal airspace and air

tralfle control aystems, the effects on uir
commerce and alr transportation, the
potential of unjust discrimination,
nallona] defense and security factors,
nnd other, skinilar stalutory and
regulatory matiers. [Section 104)

us. Liabfh‘&y—The Unlted Statea Ia
not liable for damages resulting from
avintion noise by rensen of any uction
token by tho Secrotary or the FAA
Administrator pertaining to nolee
compalibility programa. [Sectlon 108]

Systems of Noise Measuremen! and
Evaluation—In part, § 102 of the ASNA
Act requires the Secretary, after
consultation with the Administraior of”
the Envlronmantal Prolection Agency
and such other Pederal, state and
interstate ngencies an ho deems
appropriote, to eatablish by regulation—

(a) A single system of meaauring
noloe, for which there s a highly reliabla
relationship botween projected nolse
expasure and survayed reactions of
peaple to noise, to be uniformly applied
in measuring the noise al airports and
the areas surrounding such airporls; and
event and cumulative noise measure
systema, Unanlmous support wis

exprossad for the designation and uae of
declbals (A-weighted) for single event
measurementa and of day-night average
sound levels {Ly,} for the cumulative |
nolse mensure system, Aa can bo seen
from statutory roquirements, the purpose
of standardized meagurement and
anulysia of avintion naiso s 1o evaluatle
its effect on individuals. To do this,”
numerous speclallzed measurement
techniques and noiso units have been
dovelopod over the years. Afior the
required consullatfons and careful
considernilon of the aliernativas, the,
FAA has determined that two related
nolse mensuring sysiema are needed for
the avalualion of nolse exposure from
nirparta— ) -

{a) Single event measure: A-welghted
sound level (L) In decibels; and

{b) Cumulative noise measure: Day-
night average sound level (Ly,) In
dacibels,

For singls avent measurements (such
a9 the measuremant of nolse [rom the
fiyover of a a[nﬁ:u alreraft) for ~
comparison with ather single eventa
(typically other aireraft or other
transpartalion tmodes), the maximum A-
wolghted sound pressurs level is
sulficiont. In order to computo daily or
hourly exposure lavels, measurements
must be made of muitiplo oventa,
Computing cumulative nofae exposure In
terms of La, requires amplitude-versua-

" tima data, For steady state lovels from

statlonary eources (such oa elestrical
generators or ground runup arcas), it ia
necossary to provide average sound
leveln in L, and frequoncy of occutrence
In noise sensillve orees, -

"For slngle evont mensurements (such
a8 the measurement of nolse from the
{lyover of a single aircraft) for
compariaon with other single events
(typically other alreraft or other
trangportation modes), the maximum A-
welghted sound pressure level {s
sufficient. In ordor to compute daily or

. hourly exposure lavels, measurements

musal be made of multiple everils, .
Computing cumilatlve nelse exposure In
lerma of Ly, requires amplitude-versup.
time data, For steady stale levels from
stationary sources (such as clegtrical
generstors or ground runuj areas), 1t is
nocessary to provide average sound
lavels in L, and frequency of oceurrence
in nolse sensitive aroas, .
The A-weighted Sound Level (L,) is

- alroady widely used. It has been fountl

to correlate wall with individuals*
aubjective judgmenta and much of the
public is familiar with it, It is apparant
that L, [often describud ao dBA) ia the
best cholce in the interost aof optimizing
compatibility with exiating noise
standnrds currently In use by Fedetal,
State and local government bodies. In '
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the Dacember 1977 edition of Sound and

Vibratibn, it ia reportod that “thote are
how in excess of 000 local, counly and

- State nolse contral lawa in the Unlted

Statos,” (p. 12) and that “dBA In a
common unit of measurement for
enforcement purposes even among thoso
States uaing timae Integation {of sound
levels)" {p. 13). Clearly, the A-welghted
sound lovel provides the most
compatible unit syalem for aesessment
of alrernft nolso within the contex! of

. other communlty nolse sources, The

atandard of ima A-waighted sound

" levals ovor predetermined thresholds ia

uaad by the Department of Hauslng and
Urban Davelopment policy Clrenlar
1380.2 a8 the unit for deturmining
morigage guarantes eligibility in
nanairport environmenta. The A-
weighted aound level s also tho basic
maasure In the Department of Lober,
Occupatlonal Safety and Health -
Btnncrnrda which eatabllsh specified .
periads of time during which a worker
can be oxposed ta various nolss levels,
This unit ayutem aloo sarves as tho bosls
for the DOT, Federal Highway
Administration eriteria for planning and
dentgn of highways conatructad wiih
Federal aid. - ‘
Howovar, it should be noted that -

- while Aswelghted aound level fa the

. boslec mensure for most Federal, Slato

and local nolse standards, varintions do
axlot in Its mothod of npplication,
Specifically, those variations involve
“Integration” (summation of the tatal
onergy of an event) versus averaging
thit snma lotnl energy over the event's
duration. That measure does not roflect
blnsts and othar clearly impulaive
saunda whore duratlon Is not an jnaue,
On the other end of the seals, amblent
noleg atandards for treffic and -~
workplace levels ara often avoraged for
several hours ot avon days, Slngg
altcraft evenia are typlcally only suvoral
seconds long and since both the poak
noise and the assoclated duration haye
been shown to affect human rospanto,
the FAA has used the maximum A-
walghtad sound lavel averagod ovor
about 1,5 seconds for nofas corlifiealion
of propaller-driven light ufrplanes, This
undl (L) corrosponds to tho “slow™
respanse astting on a standard sound

. leval mater. For cortificating turbajel

powered airplanes, the FAA hog
integratod the sound over the entire i
period when the sound lovel wan withls
ten decibels of [ta maximum, Whaen this
type of integration s npplied to A-
welghtad saund levels, it {8 known ag
the Sound Exposure Lavel (Lax) whichis
used In the camputation of cumulative

" noise levels. Thuo, In specifying the use

of A-welghtgd sound lovels as the -

fundamental nolse init, the FAA has
apecified a "system of meaauremant’ as
required by § 102 of the ASNA Acl.
When the purpose of the measurement

-of atreraft noteo fa Intended for

compariaon to o State or local standasrd
or for comparison with another
transporiniion noiac source, Ly, )
gonorally will ba appropristo; when the
mansurement is [ntonded to be usod in
the camputation of sumulative oxposure
lavels fram multiple afrcraft events, as
In caloulating Ly, for use undor Pard 150,
eithor with or without other community
noige nources, the data should he
atalyzed and presented in terms of L.

For avaluoting the exposure of
individuals {0 noise from alrports, the
appropriato unit is a cumulative nolse
moasure, Whila paople certainly do
reapand to the nolsa of ainglo avents
{particularly ta the loudeat alngle event
in @ serles), the long-range effocts of

rolonged expostra lo nolbe appear to
Eent correlate with varlous cumulailve
mensures, Each of those nolse units
providos a single number which is
equlvalent to the lotal nolse oXposure
ovar 8 npocified time parlod, In other
words, cumulative nolse measuremants
pravide Informatlon on the total
acoustical anergy associated with the
fluctuating sound during the preseribed
tima pariod or the total lime over which
the sound lovel excecdod a
predetormined (hroshold, Cumulative .
nolso unita are based on both time and
enargy, A further sophistication {s .
uchleved by basing the cumulative naise
measure on alngle ovent monsuremonts
where the frequency spectrum of cach
ovont is welghted {shapaed) to-
approximale the response of the human
auditory syatem, The day-night sound
level (La,) recommonded by the EPA and
acceptod e the nolee system for Part
150 is such a unit,

Lon 13 an enorgy-averuged A-waighted
sound loval (L) measured (Inlergratod)
over a 24-hour period, Futther, It
Incerparates a 10-decibel penalty (step
function weighling) for those events that'
occur between 20:00 p.m, und 7:00 a.m,
The purpose of this 10-declbal penalty s
to account for Increased annoyance to
noise during late night and oarly
marning hours,

‘The FAA has apent soveral years
oxaminlng the approprinteness of ‘
aighttimo penalties in goneral and the
10-dacibel value employed by Ly, in
particular, In that examination, we have
relied hoavlly on the research and -
racommendationa of the Nationa]
Asronautics and Space Adminiatration,
the EPA; and other governmenta).
agencles, What has besn shown during
that examination fa that while the

speclilc welght or valun of the penalty is
aubfact to debata in terma of both
amplitude and ttme perlod of
application, there Is ganeral agrosment
that some penalty In appropriate, The
available rasearch indicates that the 10-
decibe! penalty used In Ly, docs
reprosant g reasonable approximation of
the differences in response of peaplo lo
day and night aircralt operations, The
FAA rocognizes that Individual
differences In persons ond communitiea
may result in variations of the benofits
to be dortved from the opplication of
this (or nny other) night-lime penalty,
Howavar, as a aingle natlonal syatem for
tho uniform opplication of the entira
doy-night noise loval aystem {including
the nla?nlljma Eunully}. it Is the baat
aystem availuble for airport planning
and for lund-use compalibility programa
around airports, ) .
Tha FAA will continue ta evaluate the .,
use of Ly, and In particular (he niFhitImu v
weighting foctar used In ita calculaiion,
Il further Investigations Indicata that
Improved systems of units are available,
or ure shown ta be more appropriatn,
&ny necoasary rulemaking nction will be
Initlaled, Co )

Lund-Uso Compatibility Planning

There ara exiating compatibility
prablums around many aimports;

- conflicts betweon alrports and thelr

urban environments are evident acrosa
the Unlted Statea, They representa
serious confrontation between two -
Important characteristice of urban life
and oeconomics-—the nead for afrports
that moat transporlation noeda and the
continuing demand for urhan expansion
In a menncr that protocts nirport |
neighbors from excessive nolse, Alrporl
ewners aro finding casentinl sxpansion
to be dilficult and expensive or even
imposslble at any cost, New reaidentla)
and noise sensitive aren dovelopment
tends to movo closer lo the airport fromn
all aldes and Is the sourcs of continual

- threat of confliet, somotimes leading to

law suits, On the other hand, peopla
living in the vicinity of aitporls with
inveatmenta In their homea may view
the airport and ita nasocinted noiso s a
throat ta thelr quality of lifu, To them the
airport ssomo to be ever expanding, with -
more and larger feto every year, Thara
are often other Important sourcea of
eonfllcts batwesn airports gnd afrport
neighbors, auch as pralection of
approaches to renways and tha location
of peraona and property on the ground,
These conflicts may ba reduced,
heweavar, and new onos substantially

- avoided, through the devalopmant and

Implemantation of uppropriate oirport
nolse compatibllity plans, Such averall
plans rely to o large extent og successful
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" ond realistic land use planning for the
communitles eround alrports,
The Secretary of Transpariation and
* the FA Administrator joinlly fssued an
Aviation Nolse Abatement Folicy
"["ANAP") on November 18,1976, The
fntent of the pollcy was to significantly
- reduce tho ndverse impacta of aviation
noisd apon the estimated alx to seven
million most heavily impacied
Amarlcans and to achieve asubstantial
degree of noise compatibility hotween
alrports and their environa, The policy
racognized that effective nolie
" abatement raquires coordinaled actions
by afreralt ownors and opetators, the
FAA, iiirpini proprietors/operators,
“alrport nelghbors and state and local
governments, The actions Identified in
tha policy statement Includs actual
“"source nofse reductiona through aircraft
retrofit/replacement; modEficationa in
“tukeoff and landing procedures; and

‘dovelopment of afrport nolse control and

" land une compatiblilty plana, Thosa
plana have the obfective of conlaining
sevore nolee impacts within alcpert
conirolled areus through purchass of

__.~Iand, through purchase of aassments for
. devclopment rights, through chonges in
., land use from nolse senaitive to neise
- _ tolesant, through acoustical tratment of

tritical nolse acnaltive uses, and through

- the preventlon of new Incompatibilitics
- by planning, Incroasing public

. awaroness, and enliancing locally

. ndopted Jand use controls,
»- Since tho Iasuance of thg ANAP in

. 1970, aircraft nolse has becomon
recognizad factor in the plonning -
rocesa of many communities, Many
acal, otnte, and Fedoral ngencles, fn
“rucognitlon of this fact, have developed

~_regulations, guldelines, and proceduren
" -to doal with nolse in the community.

" land use planning process sround
Talrports, o .
- A number of Federal ngenclos have -

- publivhod policies or guidance on noise

‘{many without regard to {ta sbures) and

.- land ung, “I'hese agenclies have done this

for soveral differsnt reasons—lo cutry
" out Iauhllt: taw mandates {o profect the
iblic hualtl and welfare and provide

o
: For envitonmental enhancemeyl; to

_ebtvo da the bosld for grant approvals;
" und to integeate the conaldaration of
noliss inlo the overall scomprehonaiva
- planning nnd Interagency.

. Inturﬁ?vammmml coordination procoss.
< al

ough 2evoral of theso Federul

. ‘programo [nelude nolse standards or

guldelinea ao part of their eligibility und
petformance etiterla, the primary
raaponsibitity for Integrating nals
_ronaiderutions into the planslog process
reats with lacal government whis
genornlly has oxclusive control over .
- actual and ute nnd dovelopment, Nokse,

like soll cond{tions, physiographie
features, seismic stability, [lood-plains
and other considerations, Is a velid land
use determinent.

Tho purpope of considating nolse In
the lnnd use planning process around
alrports Ia not to prevent development
but rather to ensure that development ia
compatible with varous existing and
projoctad nolse lavels, The objective la
to guido nofes senaltive land uses away
from the nolse source and to encourage
nonsensltive land vees where thera fs
noiso, Wherp this Is not possible,
measures should be included in
davelopment profects lo roduge the
cffacts of the noise,

Under Tile I of the ASNA Act, the -

‘FAA hus a responsibilily 1o issue

regulations that identify lund uses which
are normally compatible with various
exponures of indlviduala to nafso. It
should be clearly recognizod that [l is
neither the FAA's pelicy, nor within
FAA's enthotlty, to preempl the
nutharity of state and local governments
and airport proprietors concerning local
land-use planning and roning
resnonaitdlities, Titde I of the ASNA Act
does not conatitule or confer Federal
lend use contrel authority or
reaponaibility.

Planning land usage raquires
cooporation between local governments,
local planning suthorlties, elrport
propriotors, special purpase dislricta,
regional planning agencies, slata .
ogencies, and state leglalatures, For a
partlcular airport and 11a environs all of
the factory unique to that situation must
be cansidered. Additionally, whon
rurforming an assesament of compalible
nnd uses around airports, the benefiis
should be welghed aguinat the costain
order to develop thono ullernative
acliona or control measuras that ore
mast affective and tha! are realistically
avallablo for Implementalion, )

Community involvement and public
participation arg critical factors In
auccessfully nsseasing the
compaltibility/noncompatibility of
varlous land uaen. The goals, values,
and developmental neads of the
individual comnunities regarding land
use should always be conatdered In the
vatly (planning) stages of land uae
ovoluation. Community invelvamont at
thia early atago Is an Invaluable aid in
determining acoustical and
nonacoustical factors which must be

" addreased when determining normally

compatible lund usos for individual

cammunities, .

Alrport and Comimuaity Relationship
The ulrport and the community sxert a

number of important Influences wpon
sach nther, Thoss Influences may bo

generally clresified as-economic, gocial,
and environmental, They must be laken
into consideration during the process of
devoloping a nelse computibility
program. Thls program mue! also be
integraied in 1o other applicable
comprehiensive plans for the community,
county, metropolitan ares, ov reglon.

Economic Considorations

The nirport and the community have
an interdepundent econermic
relationship which must be consldered
in the compatibitity planning proceas.
Although an slrport’s econamic role in
the community varies with slze, it can
be a significant employment center and
often has adjacent commerical or
industrial development which amplifies
this rola. This, In turn, affects housing
locatlon, streats, utilities, and resources,
Tha alrport is an entry port for akt-
traveling vacationers and bualness
persons and provides_cargo, mail, and
emergency transportation services, In
may Inatances, the slze, location, and
capacity of the local airport are major
conslderations In the aelaction of new
sitos by Industries of regional or -
national stature, The alrport e alson -
magnet for urbanlzation end an
important shaper of the community's
growlh pstierns, Conversely, the aleport
i nffacted by the economlie posture of
the community, Often the airport will be
a publicly owned facility and may be
dependenlt on leenl tax support, In such
circumstancas, the alrport Is dependent
on support from local governments and
citlzona for revenue or gencral
obligation bonds und for acceptance of
Faderal or state ald funds. The public's
Investment Includes not only the
abvious direct cost of the afrport but
also the opportunity coata, the expended
soclal and environmental costs, the
commitments and economlic coats of
private Investment assoclated with the
airport, and the costa of other publlc
invoatmonts In the infrastructure noeded

by the airport In ks present or proposed -

location. Thus, there [s an extensive and
complex Interrelationship batween the
airport oparator's sction and its effect
on tho community and vice versa, That
relationship is readily apparent In the
need for alrport nolse compatlbtlity -
plunning by both. :

Socla] Consldorntiony

The alrport plays several importent
soclal roles in the life of the community.
An alrport can be & principal
transportation link for the community in
terns of presenger carrylng service and
the movament of goods to and from the
community, For smaller lsolated
communities, the airport also providea a
vital emergancy link for tranaporting the

R I
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criticolly ill and injured, The airport'n
Influence upon the community's grawth
patterny, coupled with its paastble
traffic and noise impacts, uffects the
dealrability of hausing arens and, hence,
the geographic nspects of the -
community's growth, -

Environmental Cansidaratlons

Although noise is the maat apparen{
snviranmental impact of thy alrport
vpon the community, there are others

_Tosulting from ground access and alr and
waler pollution. Cround secens ta un
alrport by veldcular trafiic i ofien an
overlooked environmental impact of
airports, Access routea can be designed
to minimize paliulion and community
disruption. The sirports’ large open
8pacen can often have a beneficiel effect
uport the onvironment, allowlag for
disaipation of urban alr pollution surface

. water percolation and visual rellef from

too much urbanization, Conversaly,
dccona routes to an alrport
vimultaneoualy croate the intra-structure

. Racegsary to urbanizotion and that has

holped result in tha dovalopmont of
Incampatibls land uacs around altporta,

Bafoty Conaldarutlons . . .

Safety of flight operations and oafoty
of the publlc muat be overtiding lactora
during the consideration of various
achoman to achieve or improve olrport.
environa compaiibility, This could
Include actions which relate to
Pprolocting runway nppraaches from any
farm of Interferance, such as towers,
bulldings, or power lina. Safaly fa n

primary conalderation in developlng ais -

port or flight aperalonal changes
dealgned to logasn notae impacts,
Infruming this ruto, the FAA .
recognizog that tha objective ot airpart-
land wga campatibilily planning and
fmplomentution is the achiavomsnt and
maintenance of compatibilily between -
the sirpert and jta unvirans, Inherent in
thin objectiva Iy the ssourance that the

" alrpart can mointaln or expand ils gize

and lavel of opuratlons to satisly.
exlsting and {utwre demanda far aviation
aervices and that persans wha Jive,
work, ar own praperty neur the alrport
may enjoy & maximum smount of
freedom from nofoy or other sdverse
Impacts of the alrport. Equally importunt
i the protection of the public
investmunt (hoth local and natlonal) in a
fucility for which thers may bu no
fuunlble future replacement. I other
wards, thu FAA rocognizos that the locul
communities and the Natlon share vital
Intoranta in the sconamie viubility of the
airpait and in the well-being of citizens

- argund the ulrport. Toward theag ends,

the FAA hae datormined that [t is bost
that notse compatthility programs be

doveloped at the local lavel, subject to
Federal reviow for constderations of
national concerns.

Kontification of Compatibla Land Unes

Section 102 of tha ASNA Act stutes, In
part, that the Secretary of
Transportation “after consultation with
tha Adminiatrator of the Environmenial
Protection Agency and such other
Federal, state und inferstala agenclea ns
he daems appropriate, shall by
regulation * * *identify land uses
which are narmally compatlbie with
varlus expoeuses of individuals to

- noise." That rulemaking ia required to

bo completed "not later than the lant
day of ihe twelfth month which beging

after the date of enactment of thin Act

that is, February 24, 1081,

In seeking to fulfill tha requitements
of thal provision of the Act, the inherent
inexuctitude of land use compalibitity
guldelines was appurent as the FAA
reviewod the available data. Though
sucl documents have boen doveloped
and employed for at loust the last
quarter century, no body of scientific
data tuials thal suys with certainty that
o apacilic land vae, by every individual
user, will always be compatible with a .
pariicular sound level above o
connecvatively low lavel, For Lhat
raagon, thara must be a value judgment
mads within a rango of polan uxpagura
levels gonorally nasocluted with o given
land uae, Tha tolativa posiiion of the
compatthility intorval [s not dofined

toly, usually only within § 1o 10
dealbels of a speclfic nasm Jovel, The
Inuxnct nature of compatibility Intervals

- I8 imporiant to note fn applleation of

land una guidelines, Land uee guidolines
{aven those adopted by rogulation) are o
planuing tool and an such provide
generu! indications as to whether
particular land wses are appropriata for
certaln measured or calculated noisn
expasure lgvels, Tha FAA has uaed the
fecent Americas Notional Standard
Inatitute (ANS! $§3,23-1060} “American
Natlonal Standurd Compatible Land g
With Roapect to Noisa," [May 1940) oa
the starting rolnl for idantifying lond
waos normally compatible with various

. sound levels around airports, The

following paragraphs of explanation are
taken from that document:

Tha compatibillty of varioun land uaen with
the outdoor nolse envirorumont at & site ia
dependent on fucior such as tha following:

(1) Acoustical facturs, auch oa the sound
lavel at the olte and its varfution with tme;

tha sound lsolution pravided by thy bulldings -

where paopls expetignce the effects of

- outdour noloe; and the noloe environment

funerated Indoors by indoor sources,
including saund praduced by poopla
thomsclvea,

(2} Nonacoustical foctors, vuch us the typa
of human activity assoclated with o apeciflc

- land uae; tho difforing sasponses of

individuala to the surme nolse environment;
atiftudes toward the nolso sourcos and th -
peraona reaponaible for crenting the nolse;
famillurity with an intruding nofse through
provicus u::gnr{qnnu; the disturbance of an
aclivity or the annoyance caused by the
nolss; apacific requiremants of individun)
communities; the cost of achioving lower
averoge vound levela; and the technical
feanibility of roducing tha sound lovels.

As already stated, new Part 150
spacifies day-| lShl average sound level
aa the acouatical meagute to be used in
aasesaing compatibility betweon varjous
land uses and an outdoor nolae
environment reaulting from afrcraft
operationn at, and In the vicinity of, an
alrport. The definition of the nofse =~
Mmensure {n exact and In apecified with
the same precision as any physical
maagurement of the sound. However,
tho assoanment of the relatfon of land ‘
usa to provailing nolae I losa prociae, in
view of tha nonacoustical factors
mentioned ebove.

Appendlx A of Part 180 contalns band
unes that have boon Identiffed o
“normally compatiilo® with varfous
lovols of nolse, Specifically, Tabls 2
containg ranges af yourly day-night

. averuge aound love! for various lund

usen, reflecting the statfotical varlubility
for the responans of furge groups of
peaple to nolse. Any partioulur value of
dny-night avorage sound lavel may not,
therefare, accurntoly asncos o particular
Individual's parception of an actual -
noise environmont, .

Thae values glven In Table 2 {yeatly
day-night average sound levels thut are
hormally compatible with reaidontisl
lund uaes} ara bused on studies of nolae.
Induced annoyanco, including the ANSE

. tlandaord elted abova. Values speciflod

for ather land uses oro bagoct primarily

' on noiso-induced intorferenco with

epeech communlzation, The identified
lind uses aro conaialent with, but not
Identicat to, varlous land-use
compatibllity recommendalions of other
Fedoral Gavernmental ogenclos,
particularly the Environmental Critaria
ond Standards of the Dopastmant of
Housing and Urban Dovelopment (24
CFIt Purt 51: 44 FR 40801; July 12, 1070)
and the Guldulines for Consldering
Naisa In Land Une Planning and Control
assembled by the Fedoral Interagency
Commlttee on Urban Najug {lune 1500},
Tuble 2 was davalaped without
conalderation of the coul or lechnical
feoaibility nasaciated with the .
applicotion of spocific day-night avarage
tound levels at any particular
community. Undar FAR Part 180,
campatibility of a land use with the
outdnor noise snvironment s asnegsr ©
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by camparing the predicted or mensurad
yearly day-night avernge sound lavel at
o slte with values glven in Table 2, The
land-uac categaries are thoae usually -
nseoctaled with comprohonslve or
mustar plans that detall prasent and
future uses of land, Adjustments or
moedifleations of the deacriptiona of the

Iand-use categorlas may ba necessary in

considering specific local conditions,
Table 2 Includes several catogorles of

land uap In which the Indiceted

activities are primarlly carrled on

- outdoors, Whers secondary activities

may reasonnbly be expectod to ogour
[such na residences on farms or offices
in fuetoriea), Table 2 provides geidance
for determining compatible use for both
primary and spcondary uses,
1dentification of the use most sensilive
to nolae should bo used for planning
programs. . - .

Admli;!n'lruu"'t‘: Procust

" An important sapect of both the EPA
recommended rulo and the petition from

Aho Alr Tronsport Associntion is the

procena for the FAA's recoiving,
avaluating, and acting on nolse plans -

. developad by altport operatore, The

requitemants preseribed In Title | of the
ASNA offoctivoly renolve a number of -
{souod inhorent in thono
recommondations. Submiastons to the
PAA under Title ! are voluntary rather

. thun mandntory na racommended by

both tho EPA and the ATA. The FAA ts

"_ - required to provido a relatively prompt
-, doterminotion on npecifted eritorla on

major aspecta of nolae compalibtlity

" programs, Tho 180-day review poriod

- tloea not pravide adequate timo for

farmal, adjudicatory hearings on the

" . programs, as recommended by the ATA,

Furthar, a formal procedure [a moro time
consuming and contly both to the '

. Govornmon! and the partles. There is no
- Indicatlon that a formal progess ia
‘neceosnty to achiove tho objoctives of

the ASNA Act or that it would develop
botier ransona for the ultimats decislons

on the progtums, To the oxtent

- 'mocessury, the Dirscter may conduct .

T,

informal, information-gathering sesalons
with intereated persons who may have

- data that would help to devalop a wall.

foundud, reosaned decislon, Howaver,
oot programs should not need -
oxtonslve, ndditiona} fact-finding
procesaes because they will roflact the
approprinte consideratlons in thelir
developmont and atatements of the
progrum.. ‘
Part 160 describon the administrative
procenn the FAA will follow when It
rocefves n nolao exposurs map or alrport
nolte compatibility program (and thelr
revisions) in uccordance with tho
requiremonts of tho ABNA Act. As

o

proviously indleated, FAA's Director of
the Olfice of Environment and Encrgy
{the “Director"), on behall of the
Adminlatrator, has tho primary
rasponsibillly for administering the Part
150 alrport nolsa compatibility planning
program. The Dircstor will coordinale
any aspeets of the nolse program
affecting ether agency programe with
the reaponstble clements In the FAA.
To facilitate prompl and adequale
responae to aitport *'nolss exposure
maps"” and “nolsa compalibility
programe,” airport operators are
required to aubmit them slmultaneausly
to the Director end the Director of the
FAA Reglonal Office (tha "Roglonal
Director”) having jurisdlclion ovar the
geographical area in which the airport ia

- located. (Tho addltional submisalon to

the Reglonal Director Is necessary to
ensure prompt notice to the local FAA
field oftican to avold unnecessary dalay

in the 100-day review perlod loading te

approval ot disapproval of a program.)

_ Anpolae expoaurs map and nojse

comptability program must be recoalved
by both the Director and Regional

" Dlrector for it to be conaldered

"received” by tho FAA. Thus, the FAA
will conduct ita preliminary review and
bogin the 160-day approval period
provided In § 104(b) of the ASNA Act -
when both have recelved the airporl
operator's nolse exposure mep and
airport nolae compatibilily program.
The process pravidea for notice to the

" public of the receipt of each airport

“noist axpooura map” snd “nolpe
compatibility progeam® by publication In
the Fedoral Roglater, identifying tho
airpott involved and indicating whaother,

_ hased on a proliminary review, the

raquirernonts for those subminsiona are
salisfled, It ﬁravldeu 4 means for timely
und thorough evaluation by the FAA of

_the measures prasented in each program

to enauro an informed and reasoned
determination on whether that program
should be approved, That declslon ia
basod on the program [tyelf, information
presented or doveloped durlng the
ovuluation, and other Information
availabla to the Administrator.

Tha administrative process does not
include any adversary pleadings or
proceadinga in which interested persons
aubmit thelr complalnts, evidence, or
arguments for a *'record” of hearing as
the sole basis upon which the
Adminiateator's determination on a
program will be mada, Sectlon 104(b) of
the ASNA Act requires tha -
Administrator to approve or disapprove
onch program submitted In accordance
with the Act (oxcept those measures
relating to flight proceduros) within 180
days aftar it ia recelved or, upon failure

ta do so, the program is “deemed" {¢ bo
approved, Except for those measures
relating to flight procedures, the ’
Administrator musl approve n program
that providoe for {ta approprinte revision
whenever the nolse exposura map upon
which it is baped i, or will be, revisod
aa required unless tha measures to bo

" undertaken undes the program afther— °

{1) would creafe an undue burden en
intorstate or foreign commarce or (2) arc
not reasonably consistent with
ohtaining the goal of raducing existing
nencompatible land uses and preventing
the introduction of additlonal
noncempatible land usas, Clearly; thosa
decisiona do not preempt loeal authorlly
ar responaibllity for land use declsions,
The nature of the evaluation involved
and tho relalively short time far [esuing
n determination do not lend themselves
to a complex process. Thore is no reason
te beltevn that a formal on-tho-record
type of proceeding would produce &
better baals for the ultimate
detormination or that it could be
accompliahed in the required lime
frame, The letler and spitlt of the ASNA
Act can hast e served by an Informal,
administrative process geared to the
complexitioa aclualy presented by the
progeam In each case, Extensive foct-
finding should not be necessary because
those factors will be congidored in
doveloplng the program and will be
teflacted in (ts nofse control and
ubalement strategles,

Pragram maasures relating to flight
procadures for nolse contro} or
abalument purposes are treated
sepatately from other moasures under
tha ASNA Act, and the rogulation, in
view of their potentinl {mpact on alr
safoty, Evaluation of those matters
usunlly will be handled sepatataly from
othar aspeets of the program by
reforring them fo the responeible FAA
offico or service, A separate’
detormination on them for approvala
and implementations will ba mado
within an indsfinite, but reasonable,
{lme after recoipt of the program, That
detormination will bo based on all
relevant pollcy and program areas of the
FAA that would be affected by the
perilcular measures provided In the
program. Whilo specific procedures,
crliorla, or standnrds covering the full,
polential breadih of those matiera
catinot be prescribed in the gencral
regulation, the PAA has numetoun
orders, handbonoks, and other diroctives;
advlrory cireulars; and technlea!
publications that already provide
erftoete and guldance for those mattera

Ukely to be affected. I they aro found to .

be deficlent for purposes of making the
necesaary evaluntions, thoy will be

——
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sepplemontad o8 appropriate, Most
alrport operators are already famillar
with those materials becaune of their
previous expetienca with them at thely
girports. Thoto parsons wishing more
information an specific flight procadure
or othar meaaures should contact the
local FAA Afrpott District Office, or the
Alr Traffic or Alrport Division of the
Regtonal Office, ns appropriate,

Under the ndmintstrative process, the
Director {a provided broad discretion In
conducting the evaluation te ensure
“thers in ample opportunity for
marshalllng the facts, conducting the
evaluation snd developing a sound
recommendation for the
Administrution's decision on the
program, The procona does not dictate
‘tigld ateps ar procedures which will not
likaly provide background datn, or
jnafght nocassary to adequately sntisfy
thal reaponaibility, The Ditector will do
whatever is considered neceasary in the
light of the spacific program measure,
presented for ovaluntion. :

An afrport operator may revisy or
withdraw a nolse compatbility progrum
at agy time befors 4 determination s

_lasuad on that program by the
Adminiatrator; In additlon, the Ditector
may terminate evaluation of the )
pragram lmumediately upon notice of the
intent to ravise or withdeaw a program.
A revised program will be treated na a
naw progrum and a new 100-day soview
petiod will begin unless the Direstor
findn that, in light of the averall
program, the modifications can e
ovaluated soporately and Inlegrated Into
the unntadified portions of the pregram
without exceoding the 100-day reviow
perfod or creating an wndue workload or
oxpunso to the Government. The

Directar will avaluate anly one program

at a ime for any one ultport.

Upon completion of the evaluation,
the Director prepares and forwards to
the Adminiatraior, through the Chief
Counnail. a rm‘:itfsmmendeiuur:h for .
upproving or disappraving the program
together with (he reasona for the ;
recommendution and any terma or
conditions that should allend the
dalermination, Bosed on those
recommendations and ather avaitable
information, the Adminisiralor jasues a
determination approving or

"disapproving tho program, A :
detormination is effective upon laanonce
und remuins I effect until revoked,
madiliod, ot supetauded or until the
program i redquirad to be revised.
Provision is made for revoking or
modlfylng previously laoued -
daterminationa for cause folluwing

\notice ta the airport operator and an
oppartunity to respond to the readons

" recolved conslderab

stated by the Administrator for
proposing to modify ar revoke the
determination.

Discussion of Commenis and (ke Rule

A EPA’s Rocommended Airport Nolse
Rogulatory Process

An pravioualy stated, interested
persons have been nfforded the
opportunity ta Fart[cipnte in
duvuldﬂmem of major arpecta of this
rulameking by submitting wrilten
comments to the public regulatory
dacket and by participaling in a public
hearing on the EPA recommendation in
Notlce No, 76-24, The public haaring
wus held In Washington, DC, on Jrauary
17,1872, Tha period for submitiing
comments closed March 4, 1977, All
comments recelved have been reviewed
and duly conaldored In promulgating
this smendment,

Sovonty-three public commants were
rocuivad in reapanea to Notice 7024
{Docket No, 16720); ten supparted the
proposal and sixty-three opposed. The
comments from somd gaverntnental
bodles and Individuals genoraily wore
the major source of suppart for the EPA
recommendntlon; howovar, Hiusl
governmental bodies and virtuntly all
uvintlon aasoclallons, civie groups, and
airpert awners and operatars opposad
the recommendalions. The twa bualness

. corporalions responding to the notice

took opposlie peaitions on the EPA's
tecommendod wirport noise rule.

The proposed asalgnment of specific
teapansibilitioa for local alrport nolse
conlral Tlunning and implemantation to
the local atrport pru&)ﬂelm and the FAA

o augport. The
general consctisus among those
rasponding In aupport of the EPA's
tecommendution was that without s -
regulntion lo sccompany the BOT |
Avlalion Noise Abatement Policy, many
airport noise probloms will bo
averlooked, until they are beyond the

. point of simpla or effeative aolution,

Although a mafority of indlviduals
responding to tho docket were In
agreament that the development of nafea
plans by airport proprietors was a
desirable goal, mony apecific and
significant objoctions to individual
aspects of the recommendntions wera
raised, The primary objections wete the
proposed mandalory nature of the
universal nofae planning according to
prescribed mathedology and the
coupling of noioe planning regulations
wilk airport certification. Twenty-one
poraana teatifiod at the public hearing,
All but two of lhosa persons opposed ar
suggeated modificationa to the EPA
rocommendations, (It should be noted
that the public also had opportunitiea for

commant an the ATA petltion for
rulemalking in PR Natice Na. 76-0 and to
provide significani input to Congress
during the Jegialative procesa that led 1o
the enactment of Title I of the ASNA.
Act, Aa stated earller, that statute
resalves direcily or indirectly many
Issues raised in the two FAA nolices
and in tha comments submitted to the
FAA Rules dockets on those noticen,)
Tha enalyals of comtnenta to the EPA
recommandation covera the arens of—
vconomic considerntions, .
appropristenass of ineorparatfon with .
Part 139 certification, authority and
responslbility, and technical
cansiderations, These mallers ere
digcussed as follows: ’

1. Bconomic Considerations -

Commentis addressing the cdverse
sconamic Impacts which the EPA
proposal may have, If adopted, noted
that the ucquiaition of land near an
airport, for noise ubatement purposes, is
feasible in only the moat severaly . -
impacted locatlons, To go beyond thase
araus, one comumenler stated, would
involve “too much land, too much
money, and too much community
disruption,” The facling thut land

. acquisition for naise chatement

purposes was on exiremae measure to be
smployed in the moat critica} casen wos
not univarsal, One municipality
indicated, "if a nolse nbatament
program is instituted, then an
improvement in the environmental
considerations will bring aboute
positive elfect on the econotnic value of
the land." However, the commenter
indicated that an EPA proposed -
pravinfon (relating to the mitigation of
overy ponaihle Impaat which may have
an adverse effect on the economic value
of land ground the atmport) should be
modlfied to indicate thai no epproval of
funding can be permilted for solely
Improving the ceohamic value of land.
Another municipal nuthority indicoted
that It would be virually Impossible to
separatg the health ond welfare
boundary from the issue of adverse |
economic impact on the value of land."
‘The asaumption wan that anything
which i adverae to the health and
wolfare of citizens would have some
effect on the economlc value of the land,
Sevaral commontora addressed the
funding of the plans, One objection
frequently voiced was that the propnaa]
dous not Identify who would pay for
development of nbatoment plans, Ona
commanter added, "the cost of the
preparation of such plans will be -
excessive for the small or nonhub
alrports,” The FAA ngrees in part. The
mandatory nolge abatsment planning
process proposad by EPA wauld be of
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marginal benafit ot these elrports that
alther may not have serious nolsa
problems and would impose an
unnecessary cost burden on those
airports with no present or anticipated
noise problem, Howaver, in adapting the
EPA recommendation o the voluntary
program under the ASNA Act, the cosl
burden {0 minimized. -

The Alrport and Alrway Development
Act Amondments of 1976 {Pub, L. 84—
353) authorized for the first lime tho use

of Faderal alrport development funds on -

projects designed to achlevo noise rellef,
Speclfically, § 11 of the Act suthorized
Federal financing of land acquisition to
enaure compatibility with airport noise
levols and the acgulsition of noise
suppresalon oquipment, Further, in fiscal
year 1477, tho FAA Initiated & program
to excourage the preparation of
‘comprehenalve nolse abatement plans
b]v airport proprietors through the
planning grant program of the Airport
and Airway Dovelopment Act. Sectlon
. 103{a)[2) of tha ASNA Acl has extended
. thetole of the FAA In assisting In the
- funding of noloc abutement plunning by

" . providing that '*_* ¢ the Secretary may .

" . mako grants of fiinds for nleport nolse
compatibllity plunning to dponsors of

_thove air carrler aitporls whose projacts

- for alrport dovelopmaont ate eligibla for
tetininnl dovolopment costa * * **

*~ 'Tha EPA proposal also containg

* " provisiono requiting full and timely

Implemenlation in accordance with a

noley abatoment plan, The penalty for

" . faflurg to comply would boe tho loss of

airport cortification and a potential

‘- cutoff of Alrport and Alrway

Dovolopment Program [(ADAP) grants,
Tormination of suspension of an Alrport
Operating Cortificate (AOC) fu not an

_ oifectivo or practical enforcement
device for airport nolsn abatement
planning ot Implementotion. By law,

- torminating un AOC would stop all
CAB-gortificated alr corricr oporationa
nt the alrport, as well as mest other

" buninasa and porsona! nviatlon
activitlea, Consaquaontly, the benefita to
tho community and the nation from the
oxistence of the alrport would be
severely constralned, If not complately

cutoff, The vconomlie Impact in lerms of -

the movemont of people, cargo, and mall

would alao be immediato and severe but

could vary from alrport to airport, Sach

" ‘action could have substantial local,
regional, nntional, and international
implicationa for air transporintion,

, Thouo effects negate tha viabilily of
mandatory noloe certificalion of
ulrports, - S

Among the vorious mechanisma for
nolsa reduction under the proposal, the
use of lunding foes bosed on .

g

performance specifications drew many
comments, It waa the general concensus
that landing [eas are an attractiva
enforcement procedure available o the
alrport propriator, A submisslon to the
docket from the Councll on Wage and
Price Stability proposed a speclal
aurcharge on airline landing fces pegged
ta tho amount of nolsa the alreraft make.
The Councl! assarted thal *a nolge
abatemenl program that Includes noise-
charge Incentives offers acveral real
advanteges na compared to o program
that relies moro exclus{vely upon
regulslory controls,” They conclude In
summary thal— B

[1} Aa o pracilcality, the additlen of
nelge charges by the alrporta could
nccomplish more abutement than
rogulations and land use controls nlone
could achieve. This Ia true becouse o
cost effectlva and comprehensive
abatemont program would be difficult lo
establish without tha help of economic
Iincentives that make It profltabla for the

-carrers to tako the initlative. In

additlon, far from confTicting with
Federal noise regulations, economle
Incentives should promote compliance
with buth wivpuit ivgulaiton and Fedaral
ufrcraft nofae standards,

(2) The unigaoe conlribution of nolse
charges would be to make it profitablo
for the carriors 1o themselves search for

- the lowost cost por unit of abatement

thuy can deviso, Lower coata per unit of
nbatement will help fo reduce

- Inflationary pressures as well as

increase abatement offorts,
(3) Noisa chargon could bo
administerad by Impacted airports with

- minimal Federol oversight and would

reduce the pressure 1o add ovorly

specifle and restrictive Foderal

regulations of cartiers and airports,
The Council on Wage and Price

' Stability stated that nolae chargen cffer

n Erumlslng appronch to nolse control
which could ba implomented by alrports
under the support and guidance of the
FAA and EPA, Their tecommendalion to

- the FAA waa thet o comprchensive

study of how such a system could be
implemsnted end how the FAA mighl
fuctlitato local initiativen should be
undertaken. The FAA cancurs in this
recommendation and has started such
an n-dopth evaluation, Howaver, we
view this affort as separate [ram
resolution of the lasuoe raised in Notlce
No. 76-24 ond the ASNA Act.
Concerning the Imposition of user
charges, two problems must be
recognized, Many nlrporta hava revenue
bond obligationa that prohibit er Hmit
tha ability of the alrport operalor {o levy
special cgursun. and there is doubt
whether or not the imposition of nojisa
charges can be effoetlvely implemonted

in the absence of furlher clariflcation of
this problem. Further, § 18{a){1) of the
Alrport and Afrway Development Act of
1870, as amended in 1070, requires
“subslantially comparahle"” fees to be
charged, This has not been controvaraiul
to date but could present a problem in
future application.

One question ralsed coneetning the |
proposed rula wag whather all
cerilficatad airports would be required
to purchnse, Install, and operate nofso
monltoring aystems without tha
considerations of cost and benefit, Tha
conl of such a syetem Is approximately
$200,000, and Ihe total number of
airporta which could possibly be
affected {8 about 500, One commenter
inquired If the equipment cost and
operaling cosls would be financed in
patl through the ADAP program;
however, FAA's authorlty to provide
grant-in-atd and {lnancia! assistance
under that program has expired, The
ASNA act providea for the grant of
funds to carry out nolse compatibility
programs prepated {n accordance with
ke Act, Therefore, certain funding for
nolse monitoring equipment is unclenr,
Noverthalass, tha dovelopment and -
implementation of nofse ubatement
plens does not require noise menitoring
eijulpment,

2, Appropriatensss of Incorporation
with Part 198 Certification

"The vast majorlty of persons opposing
the EPA proposal indicated that the use
of the alrport certificallon program to
enforee a nolss rule would be
unreasonable and o gross misusa of the
certification program. Other adoquate
means of enforcement are available -
which do nat have such far reaching
direct and indlrect effects. One :
individual commented that he could not

. soo the loglc of connecting the alrpart

cerllficatlon program fo tha EPA's
proposal, which deals excluaively with
an enyironmental problem, becouse
nolse has no aifillatlon with safsty or
other objectives of alrport certification
and should not be consolidated in the
corlification progrum. Tho FAA is In
basic agreemaont with thla commant, but
notes that all corlificates jssued under

Titlg VI of the FA Act ate for salely ond '

sacurtly but may be subfect to nolsa
considerations under § 011 of tha Act,
The Frupusnl. as submitted by EPA,
would moko the Alrport Nolse
Abatement Plan a part of the Alrport
Operating Certificate (AOC), Fallure on
the patt of the praprietor to adminiater
the plan would, under the EPA. |
recommendation, be enuse for
suspension of the Part 190 certificata
with the consequences assoclated with
that auspeneion,
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FAR Part 139 la an alrport safety ond -
ascurity regulation which places apecific
requirsments on the alrport propristar
related to those matters, An AOCia

_{ssued when the airpert la in eampllance

wilh theae requirements, Within the
boundartes of an airpott, nolee from
aperationa at that airport can only bs
effectively mitigated through
modification of the source (the alrplane/
engines), specification of alrspaca
Emcedureu. or Incorporatien of acund
arriar techniques, The FAA never
intended to include those with the
airport safaty or sscurity requirements
under PAR Part 138, Part 130 is not the
proper vehiclé for Implementation of an
airport nolse abatoment planning

* program. The airport certiflcetion

program under Part 1301 intended to
{ocus on safely and socurity and thia

focua should be mainiuined and not in
any way ba dilulad, The incorporation

- of nolsn planning requirements undor

Part 130 could load to the dilution of .

aftport nolse programs as well aa leport |

sofaty ond securlty, That could oloo act
o8 an “apan doar” for further add-on
programs to Part 130 [n the future, The

‘integrity of the originol scope and Intent

of Port 130, and other Tills V1

cortificaten, should be kopt in mind, and .

the procedent of atlaching extrancous
nubjoctive and controversial condittons
to the Airpart Operating Cortifieate
should be entered into only with tha

- groateat cara and demorairated neod,

The ASNA Act-doan not provide a haais
for mandatory nofsg plonning but for
voluntary dovelopment und aubmission

- of programa undet o standardized

Foderal program, Thus, the objectives of
tha Act can, and should, be achlevad
fully wilkout ongrafting nojse .
campatibility planning lo the airport
operating certiflcate, - :
Considerable disagrocment oxista an
to the blanket nature of the EPA
tecommendatlon which would apply to-

all Part 138 certificated nirports instond
" of focusing on only those airports with

{dontifiod existing or potential nolae
problema, In general, most pegative
commuonls aseerted that a mere selective
npproach ahould be employed. One
airport authority indlcaled that the
propoaed rule should be modifled to
aliminate the requirement that & nolse
abatement plon bacome o part of the -
FAR Purt 138 Certificaie for all certifled
airporis, and that actions such aa those
conlained in the proposed rule shauld
only be imposod on the major airports
throughaut the nation that currently
have afrcraft nolse problems or that ure
oxpected in have them in the text 20
years, The EPA responas to such
argunients le: .. S

‘the position of the FAA and a substantial
nuraber aof alrports seema 1o be thot afrport
nolse ghatemen? planning should not ba
underiakon until 2n airpart has 4 nolbe
problem. Ta do otherwiae, would merely
craate a nalse problem whare none extutod,
EPA is canvincod that it waa, and is praclanly
thia kind of appranch that hua resulted it the
progent alrport nolae prablum. Planning is
deslgnod to pravent o nolas prablem from
arlsing, 1f nirports wait until they are
encapsulated with nolss Impocted
noncompatible land vee, the benefits to bo
uchipved from alrport abatoment plasning
will b grently diminished.

The FAA dlsagreoa with the EPA'y
assumption that FAA condones delaying
adequate snd approprinta noise ‘
compatibility planning. A major
difierence in the appronch to the
problem between the two agencles fa the
Foderal Covernment’s proper role In,
und the means for, that planning end
implementation. ) o

Tha EPA propasal wauld roquire each
alrport holding an ACC to submit &
plan. Each alrport proprictor fnvalved
would be required ta expond o relatively
significant amount of time and money to
meot the proposed regulation, including
implementation of the plan as
subimitted, A tolal of 720 airports have
bieen certificated undor the AOC '
Program, Thate ure 481 listed as having
scheduled service by CAB-certificated
nir carriers. Many of thene aitporta do
not have a nolse problem, noris n
significant naise problem enticipated.
For thosa afrports, the impoallion of
mandatory Federal requirements, aa
recommendad by the EPA, are not
economically reasonable. At the same
tima, there-are noncertificated airports
serving generul avintion which also
hava significant noise problems. Purt 130
does not upply to theae other alrports
and, thus, the EPA proposal would not
apply, A cose-by-cuse approach nEpe,ara
more appropriats than an acrces tha
board rula for all alrports within o glven
category. The formar approach Is taken
in the ASNA Act even though It toa doas
not apply to airports without alr carrier
sorvice, In that regard, the FAA s
expanding the opportunity to develop
and aubmit airport nuise compalibility
programs undet Part 160 to moat public
use ulrporta electing lo do to. In 80
doing, the beneflte of that planning can

" be realized by mast airporis having or

expected to havae, significant nolae
prablems.

. 8 Authority and Responsibility

Another coneern exprosacd by
respondents to tho notice was the -
requirement that the sirport operator
must develop compatlble land uses
around the alrport. Meny Individuals
{ndlcated that this requiremant ignores

tha fact that many airport aperators
have liltle or ne land use suthority
cuiside the nirport boundary, The FAA
agroes that queations exist regarding the
feanibility of that napoct of the proposal
since implementation of the plan would
be required of certificated airports while
the alrport eperatar may lack authority
to act in many areas to achieve full
compliance. For exaniple, the afrport
operator may not be In a position to
impose land use reatrictions or to
condamn propatty, oven though he
recognizea tha need for those
reatrictionn a8 patt of a comprehensive
nolae control plan. In thia respect, the
EPA recommendation {ails to nceept the
inatitutionalized realities of locat land
usa structures and {Imitations. . . -

The State of Callfornia, Department of
Transportation, expressed concern over -
the offect of statutory delegation of
raaponsibility for noise abatement to' the
wlrport operalor sinca such o policy ’
might increass the alrports’ legal
liability lor hoise and further complicate
the progress of nolae abatement, Theiy
statoment indlcatad: .

The Fedoral policy (an nofse abatement)
recagnizes that airport proprietors tadny are
1ogally responaibla for the effect of afrcralt
tiolaa on the surrounding community. The

. Foderal Gavernment how yet to aosume this.

linbility. Thia being the cnze, we beliove the
Fadorul Gevernment should move cautlously

" in undertaking an cuthority to direct

ropretor actions while at the same time
naving Uabllity with the proprotor, -~

A number of cotnments received
Indicated that many of the nolse
obatement aclions which the proposal
recornmended fall inlo areas which are
hlulozrically ond legally sutside the
control of the airport proprietor. Ona
afrport propriotor remarked;

The parudax of the entire situation es being
propossd s that in the abrence of any -
alrapace upe plun, cotiaistent und congruent
with the airport operaiors’ Alrport Nolse
Abuatement Mon, there can be no legal
Alrport Nolse Abatement Plan, If you eunnot |
Insure to the public that you can confine the
verfous nofse levals within the boundary
lines of itis Naieo Abutement Flan, you

" gannot then, at the locu] governmont tave),

subatantinte ar enforce land wae controls of |
any configuration or lype. Again, [{ should ha
obvious evan ta the novice that nolas lovels .
and poliems are d;lu[ng to be directly
nanocinted with the Night and path of the
nalse maker, the alrereft, The airport
operator, consequently, under the proposed
rilemuking, ts conlronled with lﬂuiniplucud
in the ridiculous position of eatablishing
geographical eundaries for the confinement
of nolae levels to protsct the putlic haalth
and welfzre whon he hos no legal capablliy
to conflnie of conltal tha paire 10 the
dusignuled area, and by the nbsence of such
legal ability hie [nvalldatoa the local pollce
powers that nee available to hism, ~ -
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Theso commente indleate, as polnled
aut in the 1076 FAA palicy statemont,

" that the contra] of airport nolse Is a
complex lsaue with severa! pariles
sharing responalbility. A rensonable
airport nolse program must reflact the
reality that nolae abalement
roaponsibllities nre proparl, :
apportioned among Fudaraf.’ ataty, and
lacal authoriies, as well as alrport
authoritios according to tha natura of
thelr authority, and that progress 1a
accomplished through Incentives nnd
technical aupport by the Federal
Government, L .

- While tha FAA hag the atatutary

"+ responnlbility with respect fo Qlight

procedutes that may be approprlate
within the immediate vicinity of the
airport, the alrport oparator can proposge
preferontial runway usage, traffic
poitern configuration and other
apaerational techniques to the FAA,
Deoteemination of appraoprinte flight
procedures requires careful .
conelderation by FAA sinco alrspace
managoment and aviation salety are
involved. The alrport ownor should
. ratain the initiative 1o develop local
alrport niofse compatibllity plans,
subject, howover, to roviow and -
concurrence by the FAA regarding those
“aapects of the plans concorning areas of
Federal nuthorlty and Interoat. -
- ‘An’'pointed aut by other commants,
- state und local governntents and
planning agencion musat rotaln the

" autharity for lard use planning and

-+ devalopment, zoning, und houaing

- - regulation that will {imit the uscs of land
_noar alrports te purposes compatible.

with airpert eporations, The FAA

agroog, Howover, the EPA propone! does

not recognizo zoning us an offoctive

form of land use control, That positlon ja

not wholly conslstent with § 108(a)(4) of

" the Adrport and Alrway Development

“Act of 1070, 05 amended, or the spirlt of
the ASNA Act wlilch reflects locat
auienomy in'the oxorcise of those
matiers, ' )
__ One.municipality oxprossed grent
concern ovet the ming of the proposed.
tegulation and its interfucs with the

-Aviotion Nolso Abatemant Policy Issued
by the Dupartment of T'ranspartation,
tho rotrofit rogulationa, and nolse
leginlatlve proposals then pending in
Congreos, The PAA agrees that there
was some questlon regarding the timlng
of {hin rule whon Notlce No, 76-24 was
submitted, sinco the voluntary program
contalned in the DOT/IPAA Aviation
Noise Abutement Policy had just boon
inltiniod, Howaver, since that Hme, 45
airporta have raceived granta for

“devaloping nolae plana, In addition, the

. recontly cnoctod ABNA Act roquires the

pramulgation of regulations establishing
specific mathodologies and unita for vee
in measuring airport noise and nolse
impact, and identifying compatible land
uan around airporis, while also
providing for the voluntary submission
for reviow and approval of specific
elements of afrport nolse plana, Thut
Act and, thus, this implementing ..
regulation, do not alter the distrlbution
of authorlty ot rasponaibility or proompt
local Initiatives In nolse control planning
and implementation,
4. Technical Considerations

The EPA proposa! indicated that the
Alrport Noise Evaluailion Process
[ANEP) has the very important guallty
of providing for the display of the
relative effectivences of various noise

- abatement actions In a form which is

understandable to both technicnl and
nontochnical persons, The FAA
dlangrees, The mathodology employed
by the EPA to provide the display is
iteslf very difficult to explain to persons
without technlical training. The ANEP
mathodology recommanded by the EPA
{n baoed on tho uso of the Day/Night
Average Sound Lovel fLy,) cumulative
event noise unit system. The
methodalogy Is uted to determine a
serivs of indigenous nolse Impact arens,
The stated objsctive of this concept is 1o
determine the incremental extent and
sovarlty of alrcraft noise above ambient
nolse and the offoctivensess of nolsa
Impact reduction options. The EPA
method Included the use of the aircraft
nalse lavel [L,), community background
nolse lovel (LCB), and the population
denaity of the study aren. Tha uaa of
“nplse unito™ an a measure of Impact {os

. deflnad in the proposal) is extremaely
complicated, That complaxity reducen -

understanding of tho rolationship
between specliic causes of annoyance
and cffect of ubatement optlons, The
community background notee lavel s
deoflned ao the logarithmlc
summarization of Indigenous nolae
lavels {LI) and conttibutions of specific
residential sources (LORE), such as
limited accean highways, ote, ‘Tho
metheds and proceduros uaad in -
estimating tho catogorive of community *
background nolss levels appuar weak
and aro nol convincing, The total nolsa

- (LT) consists of the logarithmic

summation of LCB and L,. The EPA has,
hu[wevnr, In explaining the use of ANEP
sald; '

“EPA's ANEP porves 1o merge two
professlonal flolds {alrerafl nolse prediction
and urban tand use planning banod on
cansus/domographio data) of intorcsl to
daovelop an arcroft nolso prediction which ls
preoontad In o lund use orjonted format. This
process was speciflcally formuluted to bring

togather aircralt nnise predicilon snd land
uae planning sinco solullona to the alrport
nolas Impact problems must rellect a balance
of nvintion ond Jnnd use apiions, Thorelors,
conaidering the procesa includea both
aviotion niolse, as well aa, land uan, il 1a not
difficult to understand why some persona
who have speclallzod in one or the othar of
theaa fields might viow 1t us being ‘complex.’
As n mntter of fact, EPA's ANEP?:uu been
illuatralod to a number of ptivate consulting
firme, government agencles, and informod
Individuals in both the avlatlon nolse and
rrbun Elanning fioldn who hnve commenied
faverably on the feasiblllty of thia approach.
In addition, the mathodology has been used
by a1 lenst three consulting firms, two Fedarnl
agencles, and several individunls with no
major probloma, Perhaps much of the
comment an the complaxty of the ANEP
would disappear if (u) Its operations wera .
oxplalnod, with examples, in an education
sutling and {b) ta uss becomes more
widesproad; EPA intends o pursno both of
those courses.”

The Acoustleat Soclety of America
did not, howaver, find the ANEP )
methodology as acceptable as the GPA
didl, Thoy Indicated:

"It wauld be feasible both 1o calculate and

" w monllor the r.]uy;'nifhl avurugy sound level

dug to alrcraft only, along the line
surrounding an airport providing the
boundary s within a few mlles of the
runway, Dut it would not be leasible for a
beundary llnn many miles nway. If {s not at
oll evident that the noler nlong the airpor!
boundary would noceasarily be related toa
‘communiiy Impoct,’ If prople do not work or
llva along that boundary, The menning of
communlty Impact boundary lovel ia not
really evident from the dafinition prosently
given It would be Impractical eithar to
meanute or lo calculate the indigenaus sound
level, s daflned in tho propoaed regulntion
because a major pepearch (offort) would be
required at cach locatlon * * "

The Sociaty concludea that the EPA
#oal of designing and developing a
process which has the important
objectiveof providing various nolse
ubatement actions In a form which is
understandable to both technical and
nontechnical peraons, has not be
altoined. The FAA agrees that the
ANEP, aa proposcd, does little to

. Improve tho understanding of the

mothedology or the state-of-the-utt, On
the other hand, the FAA ulao ogreea
with the EPA that considoration of
ambient noloe lavala Iy important in
cvaluating the true Impact of nolsa from
any particular souree, Thus, the FAA
plans lo isaue supplementary guidance
matorial on the recommended

" techniques for coneidering amblent .

noise, :
A simpler mathod cun be more rendily
used, provida more flexibility, und be
[ust as offective for airport nofsa
compatibility planning, As doscribed
aliove, new Part 160 usea two of the -~ .
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units proposed by the EPA: A-Welghted
Sound Lovel (L,) as the single event
maximum sound lovel unit system and
Day-Night Sound Lovel [Ly,) aa the
cumulalive nofeg unit system. Furthar, it
Ernvlduu for the uee of a computer-

nsed mathematical program, such as
the Intergrated Notse Mode! (INM), for
deaveloping standardized nolse maps
and predicting nalse impacls,

Using a program such as the INM, Ly,
contours around an afrport can he
devaloped and the predicted noise
impact nssesaed, The resuliing nolse
map would help idenlify nonsempatible
land usea and provide a baals for

- developing & nolse compatibility
' proqmm. Tha detall of furthar nolse

analyals depends upon Individual
alrprort problamn, local community
needs, and any state or loca)
government requirements, It is the Intent
of the PAA to allow the moximum
flexibility in the approach to ninisa
compatibility planning conalatent with *
the ASNA Act, including the goals of
confining, insofor as possible, severa
nircraft nolae exposure lovala to the
areas included within the airport
boundary ot over which the alrpart has
& legal interest, of praciuding
development aof nolse sonsitlve areas
nrausd the aimart.and of reduning
substonlially tho numbaer and extent of
nolse acneitive areus in thoe viclnlly of
alrports that are subject to significant
nolse exposure,

On coticarn expressed by numerous . ASNA Act, The FAA has consulted with

persona was the timing of requirementy
contained in the proposal. One afrport
proprictor expreasad his viewa as -
follows: - - :

“Requiring tho almport operator to Idontily
alrport nofte Jevel boundaty linos within 120
days Is wishful thinking on somoone’s port,
Also, to produce a meaningful agreed upon
Nolso Abalement Plan {other than o papor
oxerglae] within approximalaly twolve
manths ls wishful thinking. It will take gt
least two and mote {kely thres yoats, plus
forced dolays. The roquiremeni of
imr[umnnlntlon showa a complute Ignorance
of local governmont pollce power,®
notwithstanding the fact thut (up-dating) the
average Alrpori Nolse Abalemant Flan evary
flve yeurs would put the airport oporalor In
the posiiion that he would hardly get through
with ane plan bafore he would have to sturt
on {ta roplocement.” .

The FAA agroes that tho caraful
developmant of n'nofse map und a
muaningful compatibility program can:
tuko a considerable amount of time
which muy vary depending on the size
of the'alrport, the magnituda of the noise

roblem, the cooperative efforts of all
oonl suthorities, and other locat factora,
Therafors, a fixed schedule hus not been
opecified but alrport operators ,
submitting & nelaw compatibility . - -

program will be required to submit thelr
own schedule for revising It, with
supporting justification, for FAA
approval, .
An previousty discussed, the ASNA
Act apocifies s voluntery system of
plenning while the EPA’s
recommendalion called for a mandalory
program under alrport oparating
cerlificates, The gonls of the EPA's
recommendation can bo nchleved
without mundatory actions if nolse
impactod, or polentially impacted,
afrports participate in the alrport noise

" compatlbility planning under Part 150,

The FAA and the EPA urge (hat 40 {0 60
of the mejor alrports submit maps and
programas, or at least [ndicate their
intont to do 8o, during the first year
following ndaption of this intarim rule,
That lovel of activity would be
indicallve of the success of the ASNA
Act in oblaining nofsc abatement
planning where it s neaded on
voluntary basis, It would aiso help
provide the informafion base necded to
dotermine If this Interim rulo should be
continued as ndopted or should ba
modified in some way,

In consideration of the foregolng,
under scclion 611(c)(1) of tho Federal
Aviation Act of 1958 (49 U.8.C.

-1451(c)(1)), as omendod, the FAA hus

determined that i1 should odopt the EPA
recommandad regulailon, as modified, to
raflect, among olher things, the .
roquirements end apirlt of “Title ! of the

the EPA and the Secretary of
‘Transporlation concerning (hia declsion
og contemplated by § 611,

While the EPA indicated that it still
prefars a mandatory program for
davoloping and submitting nolse-
exposure maps and nolso compatibility
programs, it acknowledges the
potenlially valuabla contribution of the
Part 150 program in reducing and
controlling nirport nolse impact
problems. Tha EPA aupports the
iagunnce of Part 150 as an interim rulo to
facilltate tnter modifications based on
tha inltial exporience with ltes usc.

: B, ATA Potition For Rulemaking:

Alfrport Noise Abatement Plana

Docket No. 18081 waa establiahed to
recelve public comments on the petilion
for rulemaking submilted by the Alr
Tranapart Association published aa
Notice PR-78-0 (44 FR 52070; Nov. 5,
1878). The ma]ority of 37 respondents fo
that notice opposed the ATA petition
with sevaral indicating that it could
craate mora problema than it solved,
Commenta wore recelved from
governmental units, clvil nasociations,
busingsses, and private citizons.

"+ Most of the favorable commenta
ravelved around o number of apeciilc
isguos, A number of commenters thought
that the propoacd rule suggasted by the
ATA polition should not be limited to
airporias holding operating certiflcatea
under Part 130 {alr carrler airports), but
be extended to cover cértaln general
uvintion alrports.

One commenter indicated that the
offects of alrport nofse abatement
regulations adopted on a local level had
thelr moat serious effect on the
nonacheduled airline fleet. Therefore, ha
recommanded that the petition be
approved, Anothet, clalming that use
restrictions at gerioral aviation airporis
waore due to political considerations,
made the same request, A third
commenter expressed the fear that local
ardinances conld force many general
avintion alrports out of business,

Without expressing any opinions ng lo
the validity of the reasoning behind such
expressions, tha FAA does, |
nevertheloss, agree with the goa! of
thosa commenters, which is the
malntenance of o otrong and viable
national avialion sysiem Including
adequate Jocal airports for the Nation's
100,000 genetal aviatlon alrcraft,

The program to be {mplemented in
Part 160 of Tille 14 fs voluntary. Public
Law 08-183, signad into Inw by the
President in early 1000, requirad
establishmenl of a voluntary program
that would bo available to air carrler -
airports, but snid nothing regarding
general aviallon altports. Since the -
ASNA Act did nothing to limit that
authorlty to apecifled air carrier
airports, the FAA has determined to
oxtend the valuniaty pregram (o “public
use” nonale carrler alrports, othor than
those that are used exclusjvely for
halicopters, as discussed clacwhete in

- this preamblo, The FAA recognilzos that

there are {aw nonalr cattior alrports
with acrioua nefse problema at this time.

* However, experlence hao shown it best

tu’ullmlnata naise problems befora thoy
arlae, : o

Many of those fuvoring the ATA
proposal wera troubled by the
increasing number and varlety of local
rastriclionn to which they wete
subjectad in the operation of thefr
afrcraft, The comments of Hughes Alr
Curporation, d/b/a Hughes Alrwest,
reflect this concorn. .

The Hughes' comment stated Lhat
whare a proprietor adopts an oparatlng’
rule, he cannot be expected to have’
naceasarily ssscased “tho consequences
of its rule on a national basis without
(FAA) support and In the face of an
Inflamed citizensy." The commenter
exprasped dismay at the passive rolo of-
tha FAA in the process, o
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Another commenler, the Air Line
Pllots Angoclation, described “randomly «
genarated complexity brought about by
untried logal arrlvel and depariura
routings, climb and deacent profiles,
nolse Umitations, und curfews * * *"

‘Whilo-tho FAA dogs nor agree with
these characterizations, it hasa

“responelbility, under the ASNA Act, to

sot natfonal atardurds applicable to the
meastrement and avaluption of airport
nofse. That con best be dene through the
adoption of the new Pari150. Adoption
of this part by'the FAA will facllitate n
morao organized procoss for the early
ravlew of the impucts of propased local
actions on Interstate and foreign
commarce,,

Thuose favoring the ATA petitlon
pointed to what they regard as
excosslve ’litlfnﬂon that may arlse In
canag of local control. Typicael 1s tha
Hughen stalement which notea that any

‘rules porcalvod ao onerous will most

likaly end up belng the subject of
litigation, That this will happan
Independant.of a prellminary sgency’

‘detormination waa {roublesomes to

Hughen, Howevar, the commenter did

" not have bonefll of the' ASNA Act at tho

time this comment waa being prepared,
Sinpa the luw.now contemplatos a prior
review ol interstate und forelgn . ’

. commprce jspuen for those actions.

proposed undor Part'160 programa, that

" concern in large measure {5 elleviutod

under Part 150 - . .
Tho Oregon Department of

_. Environmantal Quality viewed the samo
" fasue in a totally difforent light, -

Onppoaing tho ATA petition, the .
commenter stated thut the effact of the

" putitton would ba to shift the forum for

annlysis.of conatitullona] guaationa with

-+ respeat to abatement plans from the .

onurts to tha FAA, The' Oregon DEQ
indicaled that the judicial branch ia the

- mora correct forum for the resolutien of

ouch disputes, and that protracted .

“litigation results In alerting all affocted

partias to the nature of their :
respongibilitiea,

. The Alrport Operatora Council
Intornational [AQCI) was troubled not
by the cholce of forum in which. disputes
waould be resolvod, ‘but by the standard
of judiclal review that would bo in effoct
In tha ghosen forum, AQCI stated that

the burden of proof 1s currenlly on thoas .

challenging a proposed logal aotion, The

" ATA petition, they argued, could rostrict

Federal Courla of Appeal by allowing
them to determine only if the .
Administrator met dee process
requirements in ruling on-a proposed
action; thus, Tedoral court raview of &

. proposal on'lts merits would be

‘procluded,

In seoordance with tho ABNA Act,
Part 150 udopta o program that requirss
roview by the FAA but that dous not
preclude resort to the couris on any
finally determinoed [ssue, bocause final
decialons.of the Adminlstrator are
subject to Judicial review of tho
determination and the rocord of the
supporting precess and
recommandations, That should meot the
concorn expressed by ADCI and others.

A most difficult area {a that of Federal
preamption in the fleld of aviation noise
abatement. The ATA peiltion ndvocated
preemplion 1o tho extent necessary to

‘gnsure that the FAA'S puriners in

aircralt noise abotement—airport
operalors and state and local
goavernments—da not Intorfere with the
authoily of the Fedesal Covernment (44
FR 52080-81), ‘

Clearly, to dnte this zren of
Interaction between alrport nperators

* and Fadernl, state and local :

Covernmenis hes been less delined by

- specific Federal actiona thun by -court
. decisions, The theme of that lack of

clarity wos much repeated by -
commentors supportive of the ATA
petition, Tho Chicago Assaclation of”
Commorce and Industry, In lts
comments, notea the absenco of “cloarly’
dellned Federal praomption.” Writing
that a varlely of nolse abatement plans
at atate and local levels maoy have
aerlous datrimental affecta on the
national air tranaportation system, the
commenter calls for FAA approval of
plans impoaing reslrictions on aireralt
operntors, Hughoa Alr Corporation
statos that the Congresslonnl mandste
expressed in the language of the Alrline
Deregulation Act distates proemption In
this ares, The Naw Yotk Stale

Department of Tranaportation referato . -
. (§ 108} precluded the uae, es evidence,

FAA roviow of airport nolse abalement
pluns prior te their adoption aa “an
Ingscapabla Fodernl responsiblilty.”

Many of thoss opposing the ATA
petition preferred to view the
preemption question In terma of
potentlal ltnbility. Alr Cnlifornla, for
example, noted that, if Foderal =~ -
preemption iaproper in the area of noise
abatemant plana, then it is not fair to
free the Federal Govarnment from
liability and impoaa it en the local
propriators, In the words of Alr
Callfornia, "It soems obvious to us that
rights and regponalbilities must go hand
in hand.”

Ons private citizon wrote that a right
of the locality I8 preempted when a
natienal judgment, concerning what
degree of sarvica should be made
avallable and whirt snvirenmental
destriction will be allowed, s
substituted for the local judgment.

The FAA ig cognizant of all of thoss
argumenta, Part 150 is Intended to come i
to terma with them, It endenvors, within i
established limita, lo leave a substantial
degree of decislonmaking 1o the logal
alrport proprielora foperators.
Nevartheless, it recognlzes the
importance of o nolss abatemont policy
with some degree of uniformity; thus
§ 150,15 of Part 150 glves tho ] )
Administrator discretionary power In .
conducting the evaluation of n nolse
compatibllity program and approving
the programs In accordance with the
ASNA Act. The procesa permits .
maximum consideration of both natlonal |
and locel Interosts. .

The concerns of Air Culifornin,
previowsly discussed, are repeated
frequently by those opposing the ATA -
pelitlon. Tha Clty of Long Beach,
California, belleved that the ATA
program presents airport proprietors
with o sarious dilemma: "On the ane
hund [they are]-exposed lo lobility and
damages for alrport nolee, yot on the
other hand, [their] authority to adopt
affoct/ve nolse abatement measures -
would be greatly hampersd by a © '
cumheraome administrative review .

~ procedura which haa the effect of o

national referendum.” Those fears
should ba redused under Part 150, The
unwanled linbility of local propriators -
should not ariso in the casés in which
tha propriotors particlpata In the
volunlary program established by Part
150, The submission of nolsa exposure
maopy will not in {taelf subjoct an
operator to potentlol liabllity. The -
incentive for participating in the

‘program {a the Inct that potential sults

are Jeas likely to be filed after the
submission of tho nolse exposura map, -+
In fact, one provigion In tha ASNA Act™ .

of any noiso exposura.maps and related
Information or the lnnd uses Identifiad
ns compatible and noncompatible,
Section 107 grants Immunity to airport

* operators participating in thal program

from dnmngo clalms of subsequent
purchasers In the area, unless significant
changes in apecifled airport operations
occur after the map Is publighed. Finally,
under the ASNA Act, cortaln Part 1560
participants are eligible for Fodoral
grunts lo study slternatives te solva

nolso preblems,

Whils some com\'nuniurs favored the
ATA proposal becavse thers Is u need
for a uniform syatem of regulatlon, some
oppased it boecause no national system
of regulation can adequately deal with
probloms that.are unique to a particulnr
locality, The latter perceplion nppeared
to be grounded, in part, in a bolief that
the ATA proposal talatly disregrrds
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local Interesls and concorna, The

Maasachusetts Port Authority commant
refera to the proposal as belng "wtong
on tho lacts, wrong on thao law, end
wrong 68 a malter of sound public
policy.”" New York's Senalta .
Transportation Committea gops beyon
mera objection, 1o proposs an .
alternatlva, That body proposas a
program that requires airport proprietors
to davelop alrcraft nolss reduction
programa, whila aupplying them with

. finuncial and technicn! ansiatance for

that putposo, .

Citing British Afrwaya v, Port
Authority of NY and NJ, 504 F. 2d 1002
{2d Cir, 1077}, the City of Newporl
Beach, Callfornia soys thot an alrport
aperator's knowledge of local conditions
und his ablly 1o aequire necossary
property and casementa moken him the
praper forca for denling with aicport
nolse.. | ‘ !

Parl 160 allempts to reconcile
legitimate local and Fedoral Intarests
that are illugirated by the commenters,
By encouraging airport operators to
consttuct and imploment nolpo
abatement program, the ABNA Act
recoghizes (he special knowledge that a
local proprictor has about purtioular
sltuations I the community, But In

retaining Padaral control of the procoas

in the requirement for ravjew and

- upproval or disapproval of programs by

the FAA, tho ASNA Act rucognizes that
any plen la hut a part of - whala U.S,

- natlonal air trunsportation system. The
- FAA, undor tha ASNA Act, [ .

responeaible for considoering that
syslem's independent parts und
reviowlng them as a whoale,

The FAA also notes that {f it were io
adopt the ATA upproach to afrport-
control, it would shift the focus from the
local {0 national scens which wauld
havoe the unfortunate effect of
discournging air curriera and olher
alrcraft opeatore from fulfilling their
reaponaibilities of working
cooporatively with airpart operators at
tho loce! lovel as envisioned by the 1078

- DOT/FAA Aviation Nolge Abatement

Pollcy ond the ASNA Act, It would alac
tend to halghten the conflict betwaen.
loeal and national authority by
offectively "rendjudicating” the local
eiforts at the Federal leve] in formal
procesdinga, The Federa] bureaucracy
would have expanded to stalf the
necossory program, including the
omploymant of potentlally a significunt
number of administrative law judges or
other hearing officera lo conduct and
pres[de aver the proceedings. Such a
process for gvaluating alrport noiso
compallbility programa la not nacosanry

- {o enaure an adaquate review and

detormination on the mattera presentad,
In constderation of the foregoing and
tho effect of this amendment, tha FAA
hus determlned, {n accordance with Part
11 of the Federal Aviation Regulations,
that 1t should deny the petition for
rulemaking from the Alr Transportation
Associgtion to the extent that it js
inconaistent with this amendment,

Buctlon-by-Boctlon Analyals of the Rule

‘Tha interim tuls cotablishing the
FAA's *Ajrport Notse Control and
Abatement Plunning® program fa
prescribed In & now Part 150 to the
Fodoral Avlation Regulations (14 CFR
Part 150), The now part conatats of threa
subpurts and two technical appendixes
doscribad as follows:

Subpart A--General Pravisiona ,

Section 150.1 Is entltled "“Scopao and
purpose” and containg the general
deseription of the now part, including
the implementation of statutory
requirpments and the FAA's process fur
rocelving and evalualing submlssions to
it from alrport operators, C

The applicability of new Part 150 1a
spocified In § 160.3, As prescribed in the
ASNA Act, it covers the'airport nolsn

" control and abatemont plana of

operators of certificated, alr catrier
alrports whoeo terminal development
projacta ara oliglble for specific grant-in-
ald funding. It doos not, at this \{me;

+ cover airports uaed exclusively by

hallcopters {heliporis). Further
wvnluntion conterning the nalse
{mplications of thoae haliporis on the
community la noeded belore the FAA

‘can, with confidence, provide the

technical and othet aeslstance to the
aperators of thope alrporta, Comments,
Information, and suggestions arp -
specifically invited on this matlor
excluded in the Intarim rule, If
appropriate, holiports not operatod in
conjuncilon wilh airposts for other
nlreralt moy be added to Part 160 at u
later date, In addition, the PAA 18
axtending a similar opportunity for FAA
technical ngeltstance, evaluation, and
doterminatlons to aperatora of most
other public use airports who comply
with lga requlrements of Part 150, The
FAA will recelvo and ovaluate .
submiggions of nolse programs from any
of the coverad altports In order to
provide tho benefits of the planning,
ovaluation, and FAA advice to these
airport operatora wishing to participate,
By z0 dolng, the rule covera
approximately 2,800 nirports rather than
only the 720 or so airports covored by
the ASNA Act, While prlority of ’
handling must be aecorded those
covered by that Act, the FAA should ba

able lo provide prempt and comparable
attention to all operators of Purt 160
airports, Howevor, submissions for .
those ndditional public use nirperts are
not accorded, by the ASNA Act, the
legal benofits granted eligiblo air carrler
alrporis, The ASNA Act does not cover
those afrports.

Part 160 imploments Title I of the.
ASNA Act by providing for airport noise
compatihility planning, including land
uso pragrams, necessary o the purposcs
of thoge provisions, That Act doss not in
any way Interfera with establlshed
prorogatives of State and Jocal
governmenis concerning land use and
related nolse compattbilily uctions and
responsibilities, Accordingly, appravals
and disapprovala of programs submited
to tha FAA under Part 150 do nat -
conatituto a Faderal detormination thut
the use of land covered by the program
is acceptable or unnccaptabla undaer
[-‘uderur. State, or local law., The
reapenoibility for determining the'

- accaptahle and permissibla lond uses’

remains wilh the loeal cuthorities. FAA
determinationa under Part 160 nfe not
intended to aubstitute fedorally
determined noino nsaessment
procadwres or land uses for those
dotermined to be approprinte by local
uuthor{tics in responsoe to locally
detormified neads and valuos in
achieving nolse compatible land uses.
Section 1560,5 apecifica the limitallons
of Parl 160. It states that tho FAA mokos
no determination under Part 150 on the
acdeptability of particular land uses
under Federal, State, or locol law {n ony
speclilc alrpart environmenia, The FAA
approval of & proposed airport nolse
campalibllity program, as reguired by
§ 104(b), relates to the programas 8
wholn, when the measures undertaken
by the program *“are reasonably
constalant with obtaining the goa! of
reducing exiating noncompatiblo nses
end preventing tho introduction of
additional noncompatibla uges." Those
approvals also do not detennine that alf
measures covered by the program ara
eligible for Feders! grant-in-ald funding,
Nelther do thosa approvals confer®
autharity far, or direct, any
implementing action, If subsequent
Fodaral actlona are necessary to
implementation of a program, a specific
request for those actions will ba
required, During review of any proposed .
action requestad, the appropriate

- enviranmental aspassment of that action

will be madn. ‘

Sectlon 150.7 prescribes the
dafinitions of certain terms used In Part
150, Other special usnges of torms are

‘provided in those appendixes in which

the.term appears,
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The word “alrport” in defined to cover
any aren of land or waler that 1s
normally used or Intended to be used for
the lending and-takeoff-of aireraft (tha
Parl 1 definition generally applicable in
the FAR®), otherthan those used
exclustvely by hellcoplers, if that
alrport—

{1) Huse a valid operating cortificata
tspucd under §:812 of the FAA Act of
1058, as amonded [currently Part 139);

{2) s eligible for grani-in-aid funding
of terminal-caata undor § 20(b) af the
Alrport and. Alrway Davelopment Act
[currently FAR Part 152) whether or not
{l{s served by cortiflonted alr corders;

or .
- {3) In open {o use by tho:genaeral

public, without prior authorization of tha
alrport operator being necessary to uae
the alrport, - o

* A Part 150 "afrport operator” s that -

‘porson who holds o valid alrport

operating certiflcata lssued under § 012
of tha FA Act for-that airport ar, for
uncortlficated airports, the perecn who

- haa the operationsl contrel of, and

- reaponalbilityfor, an alrport aovered by

: Part 150, N

Section 103 of tha ASNA Aclt containa
tha provisiona for alrport aparators to
voluntarily aubmit "nolse expopure
mape' to the Administrator after rules
become effectivo thet designate the
nacesssry aystems for meusuring alrport
noise and detormining the exposure of
individunle to that noise, The .
implementing dascription and contant
roquirements for those maps are -
presceibed an o dofinition under § 160.7
and indloate the required dopictions of
tho girport and aurrounding aveas, |

. ingluding noloe exposure conlours,

plitioa] subdivision boundnties, and
and use areas ot normally considerod
compatible with the alrport nolse ’

-~ expoduro levels outdooes at thase |

loeatiors, Tho definition referances
Appendix A of Part 160 which describo
tha requirad methotlologies and :
proceduren for developing nolse
oxposure Taps, 1t should Lo noted that
thope mapn Include an nccumﬂnnylng
doseription of tha projocted alreraft

.operaifons at'that nirpart durlng 1005 .

and, if submitted after 1062, during the
filth yoar after submission of the map,
togelliar with-tho wulyn.:lf any,‘in which
thowe operations will affect the map,
Por purposon of Part 150 nolos
planning, “compatible lund vae” meana
the une of an area of land that ja
{dentifled in doocordance with the

‘regulatory implementationof § 103 of

tha ASNA Aot as bulng “normolly
compatible® with the ouidoor nolse
environinent otthat location, Varioua
landl use categoties urs therdby
wssocioted with the outdoor, yearly duy-

)

. tho deflnitiona) aspects of thaso

- nre being provided in the rule to ensure

master planning, lend use planning,
zoning, and bullding and elte designing,
as opprapriato, Whon more than ona
current or future use is permittod, those
daterminations musl reflecl the nso most
adveraaly nffected by noles.

Subpart B--Dovelepmont of Noise
Exposure Maps and Proposed Noise
Compalihility Programs

Subpart B of Part 150 prescribes tho
substantlve and procedural
requirements for alrport oporators
wishing to dovelop ariginal or reviged
nolse oxposure maps {and the related
desctiptions-of projected alrpart
operations) and propoacd noiso
compatibility programs, It alao describes
the initial reaponse of the Direclor,
Olfice of Environment and Enorgy, In
acknowladging receipt of the submission
ond ia publishing, for comment, netice of
receipt in the Foderal Register,

Noise exposure maps and Lhe related
descriptions under § 103 of tha ASNA
Act are covered ry § 150,21, It specifies
that a Part 160 alrport aperator may,
after following the preacribed public
pracedures and consultatlons with

+public and planning agencles, submit lo
tha FA A its nnisp axpasurn maps and
relatod denoriptions. Upon rocolpt, If the
submlesions ara found to satialy the
upflicabln requirementa, they are
acknowledgad aa noceptable and are
reflected in o nolioo of receipt published
In‘tha Faderal Register, Section 150.21
also indicates the citcumstances under
which an acceptable map musl bo
ravised becauso of changes in slrport
operationa that might create any .
substantial, new noncompeiibla land
usos, - .

Section 150,23 governs Part 150 nolse
compatibility programe and their
revisionn, pursuant to portions-of § 104
of the ASNA Act, Any Part 160 alrport
opurator, who has submitied un
acceptable nolee axposure map, may
submit to the FAA 8 "nolae
compatibilily gmsmm.?' While a
pregram may be submilted ot the same
iime as a map, it must be developed In
accordance with Appendix B of art 160
and in consultation with the appropriate
officiala of public and planning ngenclas
and afrcralt operators uaing tha alrport,
Further, in ancordance with the
raquirement of § 150.23(c), before
submitting a progrum, the airport .
oparater is required to offord intereated
parsana an adequate opportunily to
review and eritiquo the pregram-and to
consider and respond to any views,
data, and comments recalved, A’
summary of that public procadure and
disposition of public Input muet be
submitted as part of the program. An
acceptable means of compliance for -

night average aound levels that have
been found not to routinely interfere
with tho activities connected with that
or a similar use of the tand.

Section 104 of the ASNA Act
prescribes tha goneral nature and
contant requirementa of an alrport
“nojse compatibllity program” that an
alrport operator may develop and
submitto the Administrater if an
nocoplable nolse exposure mup hos
boen subunitted, Section 150.7 containg

provisions of the ASNA Act and
raferences the methodologies and
procedures for developing those
programe spacified under Appondix B of
Part 150. :

Sevaral technical nolgn terms are
defined In § 150.7 because thoee terms
arg essentinl to alrport-noige
moasuremenis.and nolse compalibility

lanning, The terms "“avernge sound
ravnl." “duy-nlght average sound level,"
“nolse lovel reductlen,” Ysound
oxposura lovel,” and "yearly day-night
uverage sound level” are defined In
nccardance with nattenal and
International acoustical definltions and

proper understanding and application of
thoso terme In Part 150 airport noise
compalibillly plenning. : )

" ‘The regulntary provisions are
simpilified by eliminating ropetitive use’
of the 1erms *'Directar, Ofiice of
Envitonmeant and Encrgy” and "Reglonal
Direclor of the FAA reglon hevin
jurisdiction aver tha aren in which tho
alrport.is located™; they appear In the
rulea g8 "Dirgetor” and “Reglotinl
Director,” renpectivaly,

- Bection 350.9 cuntains the dusignation
of standardized nolse aystems
prescribad under'§ 202 of the ASNA Act,
Those systems apply under Part 150 and
include FAA approved equivalpnta, An
equivalency detarmination may be mado
to reflect the exfatence of unuaual
conditionn at a particular alrport that
waould rosult in unncceptablo distortion
or.frustration of the purposos of Part 150
iF-tho designatad syatem foatures wero
strictly opplied and equivalent results
can b abtalnad through other means.
The fundamantal system of noise
maasurament {s tho A-welghted sound
provsure lovel {L,) in unlts of decibuls
(dBA). Expoaure of indlviduals to airpori
nolse ia evaluated in terma of “yeatly
day-nighl average sound level (Ly,)."
Normually compatible lund usos for
various nolse exposure levals aro
established under Appendix A,
Determinntions of what land usnge
opplies muel be based on-professional
planning criterls and procedures
utlizing the full range of methods
ovailable'to logal anthorltien, including
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+ public involvement in developing a

[y

program s contained in the Office-of
Management end Budgot's OMB
Clrcular A-95. That procesa may he
required by the terms of Federal grant-
in-nid or oiher aaslatance in developing
4 program. .

Subpart C—Evaluation and
Determination of Effecty of Noise
Compatibllity Programs

in 'addition to authorizing the

devolopment and submisnion of nolse
compaltibilily programs, § 104(b) of the
ASNA Act divocts the Adminisirator
{acting for the Secretary pursuant to
delegation) to apprave or diszpprove
sach program submitted under the
applicable requirernanta of § 104(a).

Subpart C of Port 150 describes the
procedure followed and general criterla

_ applied by the FAA to determine the

pertinont cffects of proposed nolse
compatibility programa and whether the
proposed program should be approved
ot disapproved. It aloo specilies the
separale process thot may be followed
for those portions of a program

- invalving the use of Might proceduras for

nolae control or abatemnent purposes.

Suclion 160.31 prescribes the -
procedure and initial responee of the
FAA when it recelves {from a Part 150
airport operatar} 4 noise compalibility
program. The FAA's Director, Office of
Environment and Energy, conducts a
preliminary review of the submission,
Basad on that review .ond ather - .
available Information, the Director
acknowledgen to the airport operator
recoipt of the program and publishes, for
public comment, in the Faderal Roglator
a nottoe of recelpt of the program, The
acknowledgment and notice identify the
airport involvad, and the date of recslpt
of the program, They Indicaty that the

progrum 1s available in the officea of tha

Director, the Regional Diroctor (of the
appropriaio region), and the nirport

- operator and that either the aubmisaion

satisflon thd appticablo requirements
and will be ovaluated and a .
determlination tesued or, that it ls not
acceptablo s -presentad, and is
“disnpproved” and returned to the
airport operator for furthoer development.
The acknowledgmaont and notice
{ndicnto to oach Slate whether the
program ingludos the wsn of new'or
modified Might procedures 1o control
aircralt for noloe cunirol {or sbatemant)
purposen and, if so, whather n separate
ovaluation of those procedurss might be
nocesaary. The acknowledgment and
notice will elso indicate that any
program could Include Taaturvs of a

- nature thut, 1f implemented, might

roduce tha leval of avintlon safety or

- create an undue burden on interstato or

s

forelgn commerce (Including unjunt
diserimination), or might not bo
roasenanbly conslatent with oblaining the
nolae compatibility objectives; thus,
further evaluation may ba nocessary to
dutormine whether the program should
be approved or dlsapproved, ino
further evaluation {8 necessary, the
acknowledgment may includa the
appropriate approval or disapproval.
Section 150,33 deacrlbea the procoas
for additional evaluation of the
programs, The Inquiry is directed
towards tha facters pertinont to
approvals and dlsup({:rovall. Under the
ASNA Act, proposed programa must he
approved (except in those aspects
relating to flight procedures) if the
program megsures would not create an
undue burden on Interstate and foreign
commerce and would be ressonably
consistant with obtalnlng the goal of
reducing existing, nancompalible uses
and preventing the introduction of
additlonal noncompatible vees, In .
addition, the program must provide for
1ta imely rovialon, as required by the
ASNA Act. Thosa aspects of a program
involving ihe use of Nlgh! provedures are
evalunted in light of the full range of the

" Administrator's authorlty and

rasponsibilities undet the Federal
Aviation Act of 2058,-08 amonded. .
In conducting tha evaluatlon, the
Diroetor may, to the extent considered”
neceasary, confer with other officisls,
porsons, and ngenclos which may have
responsibilities or information perlinent
to the isoues. In that connection, the
Director may convene an [nformal

- meeting between personnel of the FAA

and other Foderal ngenciea, the alrport

“aperator, and other persons invelved in

the davelopment or implementation of
the program, With regard to fight
prosedurs measuten; the Director

+ roquests the hoad of the responslbla

ofllco or setvice of the FAA 10 explore
tha objectives of the progeam end the

. measuran and any alternotive mensures

for achiaving thom. That evulustion
includea tha axamination of therange of
uvailable alternatlven thal would
eliminate the reasons, if any, for
disapproving tha progrum as submitted.

. An sirport operator may, ot any time
bafore npproval or disapproval of o
program withdraw or modify the
pragram, If the nfrport oporator, in
wiiting, withdruwn or modifies the e
pragram {not involving fiight
procadutes) or indieaton, in wiiting,
during tho180-day review poriod the
intention to modily the progeam, the
FAA torminaten the evaluntion and the
"clock stops” with respect to the 180-
duy roview period. A new ovoluation la
begun upon receipt of o modiNed

LS

program and a new 180-day period
applies, The FAA will not evaluate mora
than one program for & glven alrport
until any previously eubmitled progeam
far that nirport {s withdrawn or
modified, or n delermination on itis
|asued, . )
Upon completion of the evaluation,
the Direclor prepares, subject to
approval of the Chief Counsel, a
recommended determination for the

Administrator's signature, approving or

disapproving the program, together with

{he reasons for tha determination,

Including any terma or condltiona that
should &ttend tha determinalion,
Saction 160.55 governs the isspance of
determinations’on nolse compatibllity
pragrams, Based on the recommended |
determination and cther avafiable
informatlon, the Administrator {ssuea a
determlnntion approving or .
disapproving the particulur program, As
provided by the ASNA Act, except for
light procedure portions of a program,
the determinetion is jssued within 180
doys oflerrecelving itor i may be .
conaldered approved, As provided by
tha ASNA Act, n dalarminallon on the
uso of flight pracedures for nofse
purposas may be {ssuad either in
connection with olher partions of the
program or separately, Due o the
varlety of flight procedurs matters that
might bo involved, and their complexity,
a more spacific ime far doterminations
cannot be specified In the ruls, In no
case may approval of flight procedures
be implied in the absence of the .
Administrator’s express approval of

them. oo R
Sectlon 160,55 also reflects the
statutory ond conatitutlonal criterla for
approving nolsa computibllity ©
programg—that s, the Adminlstrator .
finda tha! messures 1o ba implemented
would nol create an unduo burden on
intoratate or forelgn commerce’
[Innludinﬁ unjust discriminatinn).and are
roasanably conslatent with achloving -
the goals of reducing existing
noncompalible land uses around the
alrport and of preventing the -
introduction of additional
noncompatible land uses. Consistent
with § 104[b) of tho ASNA Act,
program may not be approved unloss It
provides for 1ts revision whenever
necessary when a revisod nolse
axposurs map muaet bo submitted undee
§ 160.21(d), The ASNA Act does not
diminish or otherwlso affect the
Adminisirator's suthority and
responsibilities under the FA Acl.
Determinations on the flight procedura
nspacts of u program ars not govarned
by the proviaions of tha ASNA Act
except in directing the Adminiatrator to
moke thom, Thos, the Administrator, in
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" accordanco with the outherity and

responsibllities undor thevarious
statutes, muat declde on a caso-by-caso
basls whether the flight procadure
measures would have any significantly
adverse effect on any program,
standard, or duty established pursuant
io law. Accordingly, constderation will
ba glven to the offects of the
. recommended {light procedure measures
within the period covored by the
rogtam, including whether thoy would
e conslatent with Night safoty, the
cfficlent use and managomont of the
navigable airapaco and the Air Trafflc .

- Caonito! nystem, and providing the

requisite lovel of protection for nircrafl
occupants, and peracna and property on
tha ground,-
Pari 150 determinations bocomo
uoffective upon {vsuance and rematn in
. effect unti] tha program is roguired to be
_revised or u delermination Jo auperseded
by a determination on a propesed
revialon to the program. A doterminntion
may bo soonaer rescindad or modifled for
. cauns with at lenst 30 duys writlan
_.notlea to the alrpott operatora of the
" Adminlstraior's Intentlon to take that
astlon for the reanons stated In the

_ notles; During the 30-doy period, tho

operatar may submit for consideration
“any rednons or circumstances why the

" delorminntion should not ba tosoinded

or modified. Thereaftor, the
Adminisirator ithar roscinds or -

_“maodifios this dutermination consiatent

 with the notice of Intont,

"~ The FAA hus reviowed applicabla

. "environmonial aoseosment procedures,
" -fntho light of § 104(b) of the ASNA Ac,

to dotermine whather surh assessmeont
should be conducted before nalee
computibility programa mny be
upproved or disupproved undar thet
section. It 1s soncludod that such

.- asacadment s not required, Section
" 104(b) provides that a niofse

compatibility program bacomos
appraved by operation of law unless
disnppraved wilhin 100 days, There is
no exception to this antomatic approval,
On the othier hand, applicable :
procvedures for raviewing the

- environmentol impacta of Faderal

actionn raquire that actlon be deloyed .
“untiil the required roviow s complete, It

Is clear that the Congress intendad

§ 104(b) approvals ta exiatin all cases In
- which the gevernmental revlow process

exeeods 100 days from the date of

submiasion, The Act also removed

_ discretion to dianpprove a nolde

compatibility program if the condltiona
in § 104(b) aro met. Hawevar, 1L did not
affect the Administrator's
reaponaibilltics or authority under tho

 FA Act. Thus, § 104(b) statea that tha

Secratery “shall approve” each program
that meets the applicable conditions, At
beat, the 180-day perlod would permit
cursory review of the environmental
Impacts that a nofsa compatibilily
[Jrogram could have on reglonal and
acal planning and land uses, And, onca
that assesament were prepared, it could
nal ba used as a deciajon document
once the conditions are met because
approval is raquired by law, A primary
purpose of environmenta) review
requirementa [s to provide o framework
for subsequent decision making, If the
conditions in § 104(b) are not mot, cven
delaying disapproval in order to nssess
the environmental Impacts of a )
disapproval would rasult in approval by
default (by operalion of law), ’
Furthermare, environmental
ussessment, lending 1o a finding of no
slgnificant impact or to an
cnvironmental impact stalement, will be
conducled where required by applicable
procedures prior to taking nny Foderal
implementing action, Including making
any granis under § 104{c)(1) of the
ABNA Act to carry out all or part of any

. pidgivm uot divupproved undor § 104(b),

The making of thoso grants Is
descretionary, Approval of 8 nolse
compatibility program doeus not “irigger"
4 commitment to fund, or to tuke other
Federal actions, 1o Implemont that
program, Finally, much of the public
disalosure objociive of applicable
environmental review procedurea
implomenting the Natlonal
Environmental Palicy Act of 1860 la
afforded to the public by § 104(a) of tho
ASNA Act, That section reguires
cansultation with potentinlly affected
Eubl[c agencles and planning agencios

afore any nolae compatibility program
is submittod to the FAA for raview,

For all of these reasons, the FAA has
determinad that approval of nolsa
compalibility programs (by specific .
apptoval or by Inpctlon) and
disapproval of those programs, under
§ 140(b), are "catogoridcal excluslons”
contemplated by FAA guidelines and
procedurea for tho roview of
environmental Impacts, This calegorieal
exclusion will be added to the
applicable FAA Order when it Is next
rovised. :

Appundix A—Nolso Exposurs Map
Dovelopmont )

Appendix A to Part 150 contains the
technical description and standards
constituting the methoedalogy for
doveloping acceptable airpert nolse
exposure maps. That methodology
utllizes tha system of moasuring noian at
alrports (L,) doalgnated undor § 150.0(a)
far which there ig n highly rolinble
rolatlonship between projecied netoe

exposura end surveyed reactions of
people, The system for detormining the
exposura of individunls resulting from
the operation of an afrport, deslgnated
under § 150.9(b}, Is also Incorperated
inlo the methodology for developing
noise exposura mapa, That ayatem
accounts for noise inlensity, durstion

- frequency, and tima of ocourrence,
Appendix A nlso containe the lisl of
land uses identifled by the .
Adminiatrator aa "notmally compatible”
with the various expoaurea of
Individuals to noise, Those provislons
reflect the raquiramants of § 102 of the
ASNA Act,

Soction A150.101 preseribes the
contant requirements for noise exposure
maps, including depiction of at lenat the
45, 70, and 76 Ly, nolse contours atound
the alrport and identification of the Jand
uses within thoss conlours that are nat
liated among the compatibla land uscs
[on Table 2) for thoso nolse lavels, (L,
nolse contours shove Ly, 76 nead not he
shown on the map even though
computibility of land uses at thosa .
levels is providod under Table 2.) At
afrports with little or no air carrler
activity, It may ba desltable to aloo
daplet the 68 Ly, or 60 Ly, nofse conlour,
Other speclfle information ia required to
Identify politleal subdivisions having*
furladlction over land uses in the arca

- and other pertinent delails, It also .
prescribos tha general requiremanta for -
the deseription of aircralt oporntion nt
the airport projected for 1885 {und, If
submitted ufter 1982, tha fifth yoor nlter
submigsion of the map), and the ways, If
any, those operations will affoct the
nolte exposura map, - -

Aas previously noted, Appendix A,
Table 2, iduntilics the land uses which
are normally compatible with the
varioun axposura Jevels of Indlviduals to
nolse. Undor flve genoral categorios, the
clasaifications of land uacs can be
matched with the various nolso lovels
(yearly day-night averages and lavela

“ (Lgn) In unlts of decibels) 1o detormine
whether thay aro normally compatible,
It alue indicates the amount of “nolsn
level reducilon® [outdoot Jevels to
indoor levels) that must bo achlaved |
through nolse attenualion measures in
the design and eonalruction of the
atructure o accommodute the specified .
indoor activity. Thosa values arc
indicated for these uses thet are
generally compatible bul for which
indoor lavels must be reduced by the
spaclfied amounl in order lo be
considered normally compatibla for
purpose of Part 150, )

Where the communily detarminos that
‘exisling reslidentinl uses must ba
cuntinued or new residentinl naea
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allowed, measuros to achieve outdoor to
indoor Nolse Level Reduction (NLR)
through the uso of sound attentation
materinls shosld be Incerperated inte
building codes, Normal construction can
be expoctad to provide and NLR of
about 20 A8, thus, the reduclion
roquirementa are often stoted as 5, 10, or
15dD over standerd construction and
normally.assume mechanical ventilation
and closed windows year round,
However, it should be noted that the
NLR ceiterla will not oliminate outdoar
nolse problems, It is FAA policy to
discourage reatdantial uss, particularly
new tesidential davelopment, within the
65 Lan contour, The absence of viable
alternative development options should
be detormined, and en evaluation
indicuting that n demonistented .
community nead for residenttal use” -
would not met I development were

" prohibited In these zonea should be

canducted, pridr to a community’s -

"allowing now duva]qpmam within the 65

AN .
The use of an FAA approved

_computer prediction program, such as

the FAA's Intograted Nalse Model, Ls

" roquired under § A160.9, Approval of a

program indicatos lts capabillty to
produce the required rooults from tho
input of stundardlzed technical

 information about tha airport, its

operations, and environs, Public
availability to an npproved computer
program assutes the opportunily for
those Interesled to substantlate the
rasulta,” . ‘
Sectlon A150.105 roguirea that, with
tho submisston of nolse exposure mapa,

the alrport operetor Idenlify and dopict

the geographis boundaries of sach
public and planning agency wilhin the
B85 Ly, contoar and deacribe the land uae
planning and control authority either
vented in-each agency or available
undar current ot prospective logal

- puthorization,

The mathemntical methodology
required to compute the necessary
sound levels besed on olrport nolse
moasurements ls progoribed under
§§ A150.201 through A150.205. Those
provislons-provide the technical
descriplion of the formulns, symbology,
and procenses for computing sverago
sound lovels, day-night average sound’
levels, and sound expoaure lavels, As
uppropriute, those sound levels are
applied in davcloping noise pxposure -
maps (and relsted doscriptions of
projectod 1808 and later nirport
operations) and alrport nolse
compatibility programs under Part 150,

Appondix B—Alrport Nolse
Compatibility Program Development

Appendlx B to Parl 150 proscribes the
content and technical methodology for *
devaloping airport noise cumpnlibillti{
programs. Those programa set forth the
specilic moasures the airport operntar
{or other person cr agency responsiblo)
has taken, or proposes 1o take, In light of
tha noise exposure map for thal alrport,
10 roduce exieting noncompatible land
usos und lo prevent the introduction of
additlonnl noncompatibla uaes,

‘The purpose of an airport noise
compattbility progran, as atated under
§ B150.1, Is to identlfy for
implementation the measurea available
in achioving the aptimal accommodation
of both the afrport and communlty
actlvitles around the ulrport consistent
with safoty, ceonomie, and
environmental conslderations that

apply. N

Section B150.3 Indicates the need for
an accuralo and complate noise
exposure map as the basia far
developing a responsive airport nolse
compatibllity progenm., Bazed on that
map, the airport operator may evaluale
the poasibie noise control and
abatement mensurea, The objectives of
those mensurcs are reflected in § B160,5.
Tho analysis of allernativa measures s
conducted in nccordance with § B150.7
which helpe to identify those measurea
and the factors thal should be
considered In developing the program
and the supporting documentalon
requlred to be submitied 1o the FAA
under § 160.23.

Effoctive Dale

Soctlon 102 of tha ASNA Act requires -
the FAA to adopt by regulation, not later
than February 28, 1981, threo specific
things—{1) & single, highly raliable
system of measuring rirport nolse, (2)
single syatem for determining the noise
oxpesura of indlviduals from alrport
operatlons; and (3) identification of land
uses which are normolly compatible
with varlous levels of exposure of -
Individuals to nolse. Seclion 101 of the
ASNA Act authorizes nny alrport
oporator to submit lo the FAA alter the
effoctive date of these regulations, a
nolse exposura map und, thetealtet, o
nolse compatibiflty program for
approval, Virlually every lopic and issue
involved in this aclion was covered in
Notlce Na. 76-24 and was the subject of
public hearing and comment, However,
the alatutory implementation dates did
nat provide adequalo time to complefa
tho required consultations and o alse
develop and propose tho reautting
provisions for further, meaningful publlc
discuselon aller enectment of the ASNA

At Accordingly, 1{ind that further
notice and publle procedure before
adopting interim rules Is impracticable
and unnecessary, Further, airport
operators and other Interested peraons
must be provided the nolse "
measurement systems and tho
Identiflcation of “normally compatibla
land uses” to develop and submit nolse
exposure mapa based on them, The FAA
must also ealablish ot least a tentative,
Interim administralive process for
receiving those maﬁn und for evalunting
and determining whether to approve or
disapprave nolse compatibilily
programs that may be submitted soon
aflor, or with, noise exposure mapa afler
February 28, 18081, That procesa ahould
ba available to the public a8 fac In
advance of those potential submlsaions
an possible to ensura that they are
daveloped and prepared with the
knowledge of the procedure, standards,
and crlteria under which they will bo
processed and pvaluated, The FAA has -
concluded that u comprehonaive -
regulatory provision, including the
necessary procedural and substantive
rules, is the most elfoctive menns to
establish the required program, even
though a major portion of the rogulation
concerns tho FAA's internal process and
management of that pragram, Since that
program as an Interim rule should be fn
place bafore the stalutory : :
implementation date, [ find that notles
and publie proceduro on that portion of -
the Interim rule fs impracticeble and
unnecassary. [ further find that, for the
roasons stated, good cause exlsts for
making this amendment clfective In less
than 30 days alter ite publication In tho'
Fodoral Regisler. .

As previoualy discussed, this .~
amendment is an interim rule and,
based on aarly, firat-year exporienco
with It and on commenters views and
suggeslions on the interim rule, the FAA
will conslder any nuacessary changes to

. it bofore ndopting the final rule.

Bonial of Petition for Rulumhlc[nﬁ and
Adoplion of Amondmunt

Accordingly, the Federal Aviation
Adminlstration hereby takes the
followling actions: :

[1) Pursuant o tha provisions of
§ 11.51 of Part 11 of the Fedural Aviation
Regulations (14 CFR Part 11), 1 find thal,
in light of thia smendment, further
rulemaking proceedlngs on the petition
for rulemaklng of the Alr Transport
Assoclation of America, dated Junuary
10, 1879 [Patition Nolice No. FR-79-0: 44
FR 52070; Soptembler 6, 1878), is not
necessary o justified. Thus, to the - -
exient tho rule requested by pelitioner is
Inconsistent with the amendment lssued
s part of this action, the petition of the
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Alr-Trenaport Assoclation of America is
heraby denied.

{2) In rasponso to the UG
Environmentel Pratection Agency
recommendatlen for relemuking . -
contained in Notico No. 76-24 (41FR
51522; November 22, 1076) and, In
accordance with Titla I of the Aviation
Salety and Nolse Abatoment Act of 1979
(Pub, L. 96-103; 64 Stal, 60; Fobruary 18,
1080) pursuant te 40 CFR 1.47(M),
Subchapter I of the Federal Aviation
Regulutions (14 CFR Chapter 1,
Subchepter ) s mmended, affective

February 28, 1001, by adding n new Parct

150 {o road os follows:

PART 150—AIRPORT NOISE
COMPATIRILITY PLANNING

Subpart A—Ganoral Froviaions

Bec. : . :

150,1 Scope and purpoas,

1603 Applicabllity. -

1505 Limitatldns of thie parl. -
.180.7 - Dalinitions,

150.0 Duslgnation of nolse synlems,
150,11 . Incorporations by reforonce.

. .ubpart B—ubimlsalon af Nolsa Expoaure
Mapa and Nolos Compatibllity Programs
150.21 “Nolas sxposute mops und
dosctiptions of projectad aparations.
150.23 ~ Nolno compatibility programs,

@ubpart C—Evaluations and Determinétions

- of Effecta ot Nolse Compatibllity Programs
160.31 Preliminory revicw; '

- acknowledgments, .
150,33 Evoluation of pregrums,
150,85 Daterminalions un programs;
offectivity,

Appondix A—Nolso Expesure Mups,
Appendix D--Nolae Compatihllily Programs,
~Autharlty: Socs, 301(a), 307, 319(c), 601, and
614, Fudaral Aviation Act of 1068, us
amendod (40 1.8.C. 1341(a), 1340, 1354[n),
1421 snd $431); sec. 0{c), Depariment of

. Transporiation Ac (40 U.8.C, 1855(c]); suca.
101, 102, 103(a), and 104(a) und (h), Avintlon
Safaty und Noine Abolement Act of 1078 (49
U.8.C, 2101, 2102, 2103(a), 2104(a) arl (b))
and 40 CFR 147(m). B

‘PART 150==AIRPORT NOISE
. COMPATIBILITY PLANNING .
Subpart A=General Provisicne
$180.1 8capo and purpoee,’

‘r'hie part prescribes (he procodures, |
standards, and methodology governing
the dovalopment, submisoion, and
roview of airport nolse exposute maps
and aleport nolse compatibility .
programs, including tho process for
eveluating and opprovinger
disapproving those programa, [t

- pragoribde single syatems for—{n)
measuring nolse ai alrporis and

- syrrounding areas that genorally

Erovldhn’u_ highly rolisble relationship
alwaen projocted nolse oxposure and-

surveyed reaction of pecple Lo nolag;

. and (b) datermining exppsura of

individuala to nalse that results from the
operations of an airport, This part also
identifies thoao land uses which are
normally cempatible with varions levels
of exposure to nolse by individuals, It
provides technical agsistance o alrport
operators, [n conjunclion with other
local, Stats, and Federal authorities, lo
preparo and excecute appropriate nolse
compatibillly planning and
implemantalion programs,

§1503  Applicadlity.

This part applles to the alrpert noiae
compalibility planiing ctivities of tha
oporators of specifled airports not used
axclusively by hellicopters, including alr
carrler alrports cortificated undor §612
of tha Federal Avintion Act of 1656, a8
amonded; airports whote dovolopment
prajects aro eligible for terminal
development costs under § 20(b) of the
Alrpart and Alrway Development Act of
1070; and public use afrparts, s

. prascribed under § 150.7 of this part,

§160.5 ~Limitations of this part,

{n) Pursvant to 40 U.S.C, 2101 ¢t seq.,
this part provides for alrport nolse
compatibillty plonning and lond use
programa neceseary lo tha purposas of
those provisions, No delerminntion is .
madae, undor this part, that it or any
approval or disapproval, in whole or
part, of any map or program submitted
under this part Is, or should constitule,
the use of the land which is ncceptable
or unacceptable for that land under
Federal, State, or local law,

{b) Approval of a nalse campatibility
program under this part noither -

taprasents a commitment by the FAA to -
. support or [inanclally assist in the

implementation of the program, not does
it datermine that a1l meesures coverad |

by the program are eligibla for grant-in-

nid funding from (he FAA.
{¢) Approval of A noise compatlbilily

" program undor this part does not diract

any Implamenting action, Requests for
subsequent Fedoral nctions lo -
imploment speclfic nolse compotlbility
mensuras moy ba required, and, if
appropriate, FAA review of the roquesi
will include an envirenmeninl o
upsessment of the proposed astlon,
purauant lo the National Environmontal
Pollcy Act (42 U.5.C. 492 &f seq.) and
applicable regulations, directives, and
guidelinen, .

§150.7 Definitlons. -
As used In this part, unleas the

" conlext roquires otherwise, the

following terma huve the following
moaninga:

“Alrporl” means any eirport, as ]
defined under Part 1 of this chaptor, not
used exclusively by helicoplers, which—
(1} 1s operated under o valid operating
cortificnte issued nnder § 812 of the
Yuderal Aviation Act of 1058, as
amended; (2) I8 eliglble for grant-in-ald
funcling af terminal development cosla
under § 20{b) of the Alrports and
Alrwny Development Acls; or (3) is open
1o the general public without prier -

. nuthorization of the airpart operator

heing necessary to use the airport,
“Alrport nolse compatibility program”
and “program' mcan that program
reflocted in documents [and revised
documents) devaloch in accordance
with Appendix B of his parl, including
the measurca proposed ot taken by the
airporl operater to reduce existing
nencompatihle land usew and to pravent
the introduction of edditional )
nencempetible tand uses within the
aren, . .
“Alrport operalor” means any person
holding s vaiid eperating certificale
{ssued under this chapter for an alrpor!
undor this part, or, if nono, the persen
luving the cperational controland
rosponsibllity of an afrport covored by
this part. ~ .
“Average sound lovel” mouns tho
level, In docibels, of the mean-sguare, A-
welghted sound pressure during a
specified periad, with referance fo the
squere of the standard reference pound
pressure of 20 micropusaals, :
“Compalible land usa" meana lhe use
of land that is idoniied undor this part
a6 normally compatibla with the outdoor
nolso environmanl {or an adequatsly
nltenuated nolsa lavel reduction for any
indoor activities Involved) at the
location becauso the yearly day-night
avernge sound level is at or below that
identlfled for that or almiler tpe under
Appendix A (Tablo 2] of this part, .
“Day-night avarage sound loval”
means the 24-hour average sound lavel,
in declbels, for the period from midnight
ta midnight, obtained aftar the addition
of ten docibels o sound levels for tho
puriods betwean midnight and 7 AM.
nlnd botween 10 P.M, and midnight, local
time," .
“Director” moans the FAA, Director,
Offlce of Environmant and Energy,
"Plight procedures” means any
requirernonts, limitatlons, or othar.
aclions alfecting thio operntion of
alrcrafi in the air or on the ground,
“Nolse exposure map" meuns o
scalod, geographic, and topographie

. doplction of an airport, its nolse

contours, and susrounding ares
daveloped In accardanco with

§ A150.101 of Appendix A of this pert,
including tho required descriptiona of
projected nircrnft operalions at that
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alrport during 1885 and, {f submilted
after 1882, during the fifth calendar year
beginning after submisslon of tha map,
together with the ways, if any, those
operatlons for each of those years will
affect the map (including nolse contours
and the projected land uses).

"Nolse level reduction” (NLR) means
the amoynt of noise level reduction (L,}
achieved through incorporation of noise
attenuation (between outdoor and
Indoor levels) in the design and
construction of & structure,

“Noncompatible land uge" means the
use of land that Is not ldentllled under
this part as normally cempatible with -
the ouldoor nalse enviranment (or an
adequately atienuated nolso reduction
Jovel for the indoor activitios involved at
the locntlon) because the yeoarly day-
night avorage sbund level s above thal
identifled for that or similar vas under -
Appendix A {Table 1) of this part,

"Reglonal Director” means the
Director of tha FAA Reglon having
Jurisdiction aver the area in which an
alrport covared by this part Is located.

“Sound exposura level” means the
level, in dosthels, of the time Integral of
squared A-welghted sound pressure .-

- ~during g specified porlod or event, with

reference to the square of the standard

" reference sound pressure of 20 -

mlnropuacnla and a duml[on of ane
second, - -

"Yenrly day-night average sound
level” (Ly,) meanas the 365-day average,
:n d:l!clbuln. duy-niaht uveragu sound
ovel, .

§150.9 Dulnnutlon of noise systoma.

For purposea of this part, the
following designations apply:

" {a) The noise at an airport and
surrounding sreas covered by a noise
exposurs map must be measured i A-
welghted sound pressure level {1} in
unity of decibels [dBA) in accordance
with the specifications and methods
prescribod under Appendix A of this
patt, or an FAA approved equivalent.

(b} The exposure of individuals to
naolsa resulting from tho operation of an
alrport must bo establiohed In tarms of
yoatly day-ntght averge sound lavel (Ly,)
calculated in accordance with the
specificatlons and methods prescribed
under Appendix A of this part, oran
FAA @ Upprnvod aguivalanl, -

() Uben of land which ara normally -
compalible or noncompatible with
varlous nolve expoaure lavels lo
indlviduals around nirports musi bo
identified inceordance with the criterla
praseribed under Appondix A of this -
part, oran FAA nrpmvud equivalent.
Determination of land use must bo
baecd on profesalonal planning criteria
and procedures utilfzing comprehensive,

- Publlshed materla

or mastar, land use planning, zoning,
and building and site deslgning, as
apgroprinte, If mere then one current or
future land use is permissible,
determination of compatlbllity must be
baeed on that use moat adversoly
affected by noise,

§180.11 Intorporations by reference,

{a) General, ‘This part prescribes
certain standards and procedures which”
are not sot forth bn full text In the rulo,
Those standards and procedurea are
hereby Incorporated and are approved
{or incorporalion by relerence by the
Diroctor of the Fodoral Reglstor under 5
U.5,C. § 652(a) and 1 CFR Part 1,

() Changes to incorporated matter.
Incarporated matler which Is subfect to
subsequent change Is incorporated by
reference atcording to the specliic
referanca and to the identificallon
statement, Adoplion of any subsequent
change In Incorporated matter that
affects complianee wilth standards and
procedures is made under 14 CFR Pard
11 and 1 CFR Part 51.

(e} identification statement. Tho
complete title or description which -

- identifies each publishad matter

incorporated by rcl'erennn In this part ls

- as lollows:

International Electrotechnical
Commission {IEC} Publication Na, 170,
entitled “Precision Sound Leval Meters,"
dated 1673, -

(d) Availability fo {' r purchasa,

Incorporated by
roference In this part may be purchased
al the price established by the publisher
of distributor at the following malling
addresses;

1EC Publicationa

{1) The Bureou Central de la
Commission Electrotechnique,
Internationale, 1, rue de Varembe,

" Geneva, Swlizerlund.

{2) Amerlcan National Slnnr.lardn
Instilute, 1430 Brondwuy, New York, NY

10018,

{e)A vailab!hty for inspaction, A copy
of each publicatlon incorporated b
reference In this part [s available for

ublle inspection at the following
ocatlons;

(1) FAA Otilce of the Chief Counael,
Rulea Dockel, Raom 816, Federal
Aviatlon Administration Headquarters
Building, 800 Independence Avenue,
SW., Washington, DC 20691,

(2) Depariment of Transportalion,

" Branch Library, Room 830, Fedoral

Avlalion Adminisiration Headquarters
Building, 800 Independenca Avenue,
SW., Washington, DC 20591,

(3) The rospective Regional Officos of
the Federal Aviatlon Adminlstration as
followa:

{1} New England Reglonal Office, 12
New England Executlve Park,
Burlington, Massachusolla,

(i) Eastern Reglonnl Office, Federal
Buitding, John F, Kennedy (JFK)
Internationa! Alrport, Jamalcn, New
York, )

(1ii) Southarn Reglonal Office, 3400
Normanberry Strecl, East Palnt, Georgln,

{lv) Great Lekes Reglonal Office, 2300
Easl Devon, Des Plaines, llnols,

{v) Central Regionnl Offlce, 601 Enst
Twelflh Street, Kansas City, Mlssourl, -
{vi) Soulhwest Regional Olfico, 4400

Alue Mound Road, Fort Worth, Texas,

(vi{) Racky Mounluin Regional Office,
10455 East 25th Avenue, Aurora,
Colorado, -

[viil) Northwest Reglonal Offlcs, FAA
BulitdIng, 6010 East Marglnal Way South,
King County International Airport
{Boeing Field), Sealtle, Washington.

{ix) Wastern Reglonal Office, 1600 -
Avlatlon Bnu]evnrd lInwlhnrnu.
Cullfornia, .

{x) Alaskan Rnslonn] Offlen, 701 nen
Siresl, Anchoroge, Alaska.

(xi) Pncliic-Asla Reglonnl Office,
Federal BulldIng, 300 Ala Moana
Boulevard, Honolulu, Hawaii. - . c

{xii) Buropean Office, Tour Madou -
Building, 1 Place Mudou, 1020 Drusuuls,
Belglum,

{4) The Office of the Fedaral Rnginmr. :
Room 8401, 1100 "[" Streat, NW..
Washingten, DC,

Subpart B—Davolopmom of Nolae .
Exposuro Maps and Noioe '
Compatibility Progrnrnn

§160.21 Nolse expooura maps and related
descriplions,

() Each alrport operator mny. aller
completion of the consultations and
public proredure specified under
paragraph (b) of this sectlon, submit
simultaneously to the Director and the

_ Reglonal Directar, a noise expaosure map

{or revisad map) which identifies each
noncompatlble land use in each aren
depicted ont the map, ns of the date of
m’._tbmiaslon. together with a deseription
. .

(1) Tha projected ajreralt opuralluns
at the alrport for 1985 and, If aubmitted
after 2002, the [th colendar year

~ beginning after the date of submissien

(based on reasonable assumptions
concerning fulure aircraft oparations af
the alrport, any planned afrport
dovatopment, planned land uaa changes,
and population and demographic -
changes in the surrounding areas); and

{2} The nnture and extent, if any, of
thase operations which will af[cnt the’
land uaes depletéd on the map.

(b) Each mop, revised map, and
relaled dnncrlpl]unn submitted under
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this section must ba doveloped and
prepated In accordance with Appendix
A of thia part, or an FAA approved
equivalent, and in consultation with
public agencies and plinning agencles
whasa area, or any.pottion of whose
aroa, of jurisdiction {s within the 85 Ly,
contour dapicted an the map, FAA
reglanal officials, and other Federal
officials having local rasponaibility for
the uren depicted. For alr corrler
alrports, conoultation must include any
air carriers and, to tho extent
practicuble, other alrcraft operators
using the airport. For nonair carrler
uirparts, consultation must includs, lo
the extent practicable, aircraft operators
using the airport, Prior to submiasion of
the map, the alrpott opecator ahall
ufford interestod personn ndequate
‘opportutity ta submit their viows, date,
and comments conceraing the
correctnesa and adeguacy of the draft
nolse exposure map and descriptions of
projoctod aireraft operations. .
(o} The Director acknowledges recaipt
of nolse exposure maps und dencriptions
ond indicates whether they are seceptod

-bocapad thay pnmnly with the

requirements applicoble 10 them, The

" Direstor publishes In thy Fedural

. Roglalee o notice of racelpt of cach nolse -

exposurn map and description,
idenilfying Lhe airport involved and
whother it hoa bean accopted an -
complying with applicuble requirementa.
- (d] If, ufter submliaaion of o nolse
exposure mup under paragraph (a) of
{hls section, any sctaal or proposed.
chungo in the aperation of the afrport
might croate any subatontiul, new
noncompotible use it any area deplcted
on the map, the airpert operator shall, In
secardanco with this aection, promptly
prepare and submit o rovised nofee .- -
uxposuro map showing the new :
noncompatible use. - :
{0) Each map and revised maop must

.be nceompanied by a description of the

- conaultation required under paragraph

(b of this section and the epportunities
‘afforded the public fo review and
comment during the development of the
map, - .

(1} Bach map, or revised map, and
dencription of consultatlon submitted to

- tha FAA must be certifled ga true and

“complote under penalty of 10 U.S.C.

1001,

§150.23 Noisa compatiblity pragrame.
[r} Any airport operalor who hos
submitted un acceptable nalse axposurs

- map under § 150.21 may, after FAA
_notico of ucccp!ubﬂi!r ond other
i

consultation and public procedure
specified under paregeophs (b) and [c} of
this section, as applicabla, submit
simultaneously to the Director and the

Reglonal Direclar a noise compatibility
program [or revised program),

(b) Each nolse compatibility program
(and rovised program) must be
developed and prepared in accordance
with Appendtx B of thia part, or an FAA
approved equivalent, and in
consultation with tha offlcials of any
public agencies and planning agencics
whose area, or any partion of whosa
ares, of jurisdietion within the 05 Lo,
nolse contours {s depicted on the noise
exposure map, FAA regional und other
Federal officials having local
responsibility for the area deplcted. For
alr carrier alrporls, consultation must
include any air carrlers and, to the
extent practicable, other aircraft
operators using the ajrport. For nonair
carrler alrports, conaultation must
include, to the extent practicable,
alrcraft operators using the airport.

[c) Prior to aubmisslon of a progenm,
the airport operater shall afford
interested porsans un adequata
opporiunity to submit their views, data,
and comments with regard to the merits
of the draft nolse compatibility program
for that airport. . .

(d) Each nolse compatibility program
submitted to the FAA must consial of at
least the following:

{1) A copy of the current, nolse

" exposure map {and the relatod

deacriptions of projected, future
operations of afteraft at the airport) and
uccompanying documents (or 4
summary of them} submilited to, and
vccepted by, the FAA under § 150.21 of

.thfa part. Any summary of

accompanying documents must
adquately duactibie the impact of current

- aperationa on srcas surrounding the

afrport and list the public agencivs and

planning agoncies Identified under

§ A160.105 of Appendix A of this part,
(2} A description and analynia of tha

alternative measuroa conalderod by the

_ulrport opurator in doveleping the

program, togather with o discuasion of
why each measure not includod in the .
program was not included.

.(3) Progtatn measures proposed lo
teduce or eminale present and future
noncompatible lund uses and the
relative contributlon of cach of the
proposed measures to the overall
eifectiveness of the program.

{4) A deseription of the consultation

" wilh officials of public agencivs and

plunning agencies in areas surrounding
the airport, FAA reglonal and other
Federal officials having local
reaponaibility for the aren depicted on
the noise exposure map, and any sir
cnrrlors und other uaers of the alrport,

- (8) The actual or anticipated elfect of
the program on teducing nolsa exposure
to Individuals and noncompaiible lund

usss In the surrounding community
during 1986 and, if the nolse exposure
mep Is submitted after 1882, the fifth
cnlendar year beginning ofter the date of
submission of the noise expasure map,
The effects must be based on expressed
assumptions concarning the future
aircraft aperations at the alrport,
planned alrport developmant, plannod
land use changes, and projected
populations and demographic changes
in the community,

(6} A description of how proposad
future actions relate to any exiuting FAA
appraved altpart Jayout plan, master
plan, and syatem plam. )

{7] A summary of the comments and
muterfal aubmilied 1o the operater under
paragraphs (b) and (c) of this section,
together with the operator's response
and disposition of those commants and
materials to demonstrate the program s
fanstble und rensonably consiatent with
ubtaining the abjects of airport nofse
compatibility plunning under this part.

(8) The period covered by the-
program, the schedule for
implomentalion of the program, the
poraons responsible for implementation
of cach measurs in the program, and, for
each measure, documentation
supporting the feasibility of
implementation, Including any essentin)
governmental cctlons and anticipated
sources of furrding, that will
demanstrote that the program fs -
reascnably conaistent with achieving
the goals of alrport nolse campatibiliyy
planning under this part. .

{9) Tha schedule for petiodic review
and updating the slrport nolse

eompatibility.

Subpart C—Evaluations and
Determinations of Etfocts of Nolso
Compatibliity Prograims

§ 16031 Praliminary revicw:
acknowledgements. )

{s} Upon receipt of o nolse
cumpnllbﬂilg program (of ravised
program) submittod under § 150.23, the
Direclor eanducts o preliminary reviow
of the submission, ) :

{b] Based on that review nnd other

_avallable informatfon, tbhe Director

acknowledges lo the airport operator
rocelpt of the progtam and publishes In
the Fadoral Regletor a notige of receipt
of the program each of which
indlcateg— '

{1} The airport covered by the
progrem, and the dote of receipt.

(2) The availability of the program for
examination in the offices of the -
Director, the Regional Director, and the
alrport operator. ’
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{3) That commenta on the program are
invited and, to the extont practicabla,
will bo considared by the Diractor,

[4) A preliminary determination on
whethor the submisslon conforma te the
requiremants for a nalse compullbill!y
program under this parl,

{5) Whather the program Includes the
use of now or modlfied Right procedures
to contral the operallon of aircrafi for
purposes of nolse contrel and abalement
and, if so, whather an evnluation under
§ 150.33 wiil be necessary,

[6) That any program submitied might
Include measures for which need further
evaluation, because if Implemanted
they—

(1} Might reduce the lavel of avintlon
safety provided;

{il) Might create an undue burden on
interslate or foralgn comnierce
{including unjust discrimination}; or

(L) Might not bo roasorably -
congistent with obtaining the goal of
reducing exlating noncompatible uses of
land and s:mvoniing the Intraduction of
additional, noncompatible uses;
and, thereforo, additional evaluation
under § 150.33 Ia nucessary to determine
whather It should be approved or
disapproved undor this part,

{c] If, based on the preliminary
ravigwe—

{1) The Director finda that the
submission dooa net conform to the -
requitements of this part, the
acknowledgment and noilce of recoipt
ainto that finding ond the
acknowledgment Indlcntes the reasons )
for the finding, and the Director
disapproves and roturne the
unacceptable program to the airport

" apetator for reconsideration an

development of o ﬂmgmm in
Is party .

{2) The Director linda that the
submisslon conforms {0 the
ratquirements of this parl for noise
compatibility programa and that no
furthar evaluation of the program la
necassary, ihe acknowladgment may
include a determinallan on tha program
under § 150,28 of this aubpart; or

{3) The Director finds that furthor .
evaluation of the program is neceasury,
tho acknowledgment and notice of
recelpt indicate that the additional
evaluation will be conducted under
3 150,33, and, based on that evaluation
and other available infermation, a
determination will be [ssued under-

% 150.35 of this part.

§ 160,93 Evaluation ol programas,

(n) To the extent necessary, the
Director conducts an evaluation of the
ant{alpated elfects of vach noise
compulibllty program (and revised

program) and, based on that avaluation,
recommends that the Administrator
either approves or disapproves the
program, Tha evaluation includes
conslderation of proposed measures
that—

{1) Adversely impact on inleratate and
fareign commerce {including undue
dlseriminatlon); and

(2) Are ransonably consistent with
obtaining the goal of reducing exlating
noncompatlble land usea and proventing
the introduction of additional
noncomputible land uses,

That evaluation, or a ssparate
sveluation, considers the use of any
Right procedurea contalned In the
program for purposes of reducing
oxposure of persons to noisa in the area

_surrounding the airport. It may also

Include en evoluatlon of those proposad
measures that might adversely affect the
exscutlon of the authority and
responaibilities of the Administrator

. under the Federal Aviation Act of 1958,

us omended,

[b) To the extent considered
necesrsary, the Direstor may—

{1) Confer with the alrport operator,
the Regional Dirgctor and ather offlcinls
of governmontal ngencles having
jurisdiction over the areaas affecied by
the program: and olher persons known
to have infermation and views material
to tha evalualion:

{2) Explare the abjectives of the
program and tho measures, and any
allernative moasures, for achioving the
objectlves,

{3) Consult and ecoordinate various
aspects of tha program with other
eloments of the FAA having
responatblility for any FAA progrums
and policy alfected by the program.

{4) Exomine the program for
davoloping a range of alternatives that
would eliminate the reasons, if any, for
dlsapproving the pragram,

[5) Convenae an informal meeting with

- the alrport oparator and other persons

involved In daveloping or implementing
the program for tha purposes of
gathering all facts relavant to the
determination of approval or
disnpproval of the program and of
discussing any needs to ascommodute
or modify the program na submitied, -

{c) An airporl operator may, at any
time befare approval ot disapproval of a
program, withdraw or revise the
pragrarn, If the alrport operalor
withdrawa or ravises that part of the
program not Involving Right procadures,
or indlcatas to the Director, in writing,
tha intention 10 revise the program, the
Director torminnlea the evaluation and
notifies any known Interested persons of
that action. That termination stops the

180-day review period. The Director
does not cvaluate more than one
program for any afrport until any
proviously submitted program has benn
withdrawn, revisod, or a determinntion

~on it Is issved, A new evaluation Is

commenced upon roceipt of o revised
program, and a new 100-day approval
period i bogun, untess the Director
finds that the medificotlons made, in’
light of the overall revised program, can
be avalunted separately and integrated
into the unmodified portions of the
ravised program without excoeding the
original 180-day approval period ar
undue expense to lhe government,

(d) 'The Directar prepares and
forwards, through the Chief Counasel, to
the Administrator a recommendation for
approving or disapproving the program
together with the reasons for the
recommendation and any terma or

" condltions that should attend the.

delermination.

§ 150.95 Dotorminations on prournmn- '
publication; effoctivity, o

{a) The Admlnls!rator. based on the
rocotnmendations of the Directorand
ather avallable information, isaucs a
determination anrovlns or -
disapproving each airport nolse
compatibllity program (and revised .
program), A determinalion on a program
acceplable under this part Is issued
within 180 days ofter the program ls
recelved under § 150.23 of this parl or it
may be considerod approved, excopt for
{1} any portlon of a program relating 1o
tha use of flight procedures for noise
control purposes; or (2) programafor !
nirports not opeeated under o valld
certificate isaued under § 612 of tha
Foderal Aviation Act of 1958, ns
nmended, and whose projects for.airport
dovelopment are aliglble for termina
dovelopment coste undar § 20(b) of the
Airport and Alrway Development Act, A
determinntlon on a program for an .
airport covered by the exceptions to the
108-day review period for approval will
be issued within a reasonable time after
recelpt of the program. Determinations
relating 1o the use of any flight
procedute for nolsa control purposes
may be {ssued elther in conneclion wilh
the detarmination on other portions of
the program or separaiely, Except as
provided by this patagraph, no approval
of any nolse compatibility program, or
any portion of o program, may ba
Impliad In the absence of the
Administrator’s oxpresa approval,

(b} Tho Administrator approves
programs under this port, excopt fot any
aspects of programs thet relate to the
uae of flight procedures for noise control
purposes, i[—
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{1) 1t is found that thy program
moanurss to bo Implemented would nat

- create an undue burden gn Interstate or

forelgn commerce (Including any unfust
discrimination) and ae renfonably
consiatent with achioving the goals of
reducing oxfaling noncompatible land
usea around the airport and of

" .preventing the Intraduction of additional

noncomgiatible land vaes; and .

(2} The progrom provides for revision
of the program, Including whenever
rovision of the nolse oxpasure map fs
apociffed under § 160.21(b) of thin part,

(c) The Adminfutrator snay approve .
thoae aspocts of programs relnting to the -

“ute of flight procadures for tioise control

purpones If, in addition 1o the

requirementa specifled under parngraph

(b) of this sectlon, the proposed

mousures can be implomented within

tho period cavered by the progeam and

without~—- -- . - .
1) Reducing the Jevel of aviation

" sufoty providod;

(2) Derogating the requinlie laval of
protection for aircraft, thelr occupants
and persons and properly on the grounds:

(3) Advernely affeoting the efficlent

[4) Advernely affectng any other ol

" the Adminintrotor's powers and

responajbilities prescribed by law or
any otlier program, standard, or
ru:}ulmment ealablished by the
Administrator In accordnnce with law,

" .. {0} When a dotermination fs Isoued,
- tha Director notifiea the afrport operator

und publishen a notice of approval or

" disspprovat in the Faderal Roglater

{dentifyIng the nature und oxtent of the

E daterminution, .

- {u} Determinutions fesved under this

. part becamo effective upon jasuance nnd

romuoin effectiva until the laler of the
follawlnges” -~ o - :
. (1) The program [a required to be
tovisod undot tils part, or under [ts own

", terms and [n not 2o rovised; or

. {2} If a revinfon hug baen submitted for -

" approval, u determination [s leued on

the sevised program,
A dutermination may be agoner

- repseinded or modifiod for couse with at
. least 30 days written notice to the

airport operutar of the Adminisirator's
intentlon, to rescind or modify the

- dotarmination for the reasans siated in

S A1BUA0G  fdonyif

the notice, The afrport operator may,
during the 3n-day period, submit ta the
Administrator for considoration any
reasons and circumstances why the
datermination should not be rescinded
or madifled on the bascs stated in the
notlce of Intent, Thoreafter, the
Administrutor elthor reacinds or
maodlfiga tho dalermination conslstent
with the notice or withdenwe the notica
of intent und terminates the aclion.

() Determinations may contain
conditions that must be satisfled belore
portions of the program which are

. implemented muy aifest alveralt or

aircraft operntiona or that require that
thase implementationa comply with
prescribed eriteria. -

Apptndix A—Nolsy Exposurs Maps
Part A—General

.

A1501 Pnzom o

A150.3 Noise descriptors, s

A150.8 Nolso measumament procedures ond
rouipment.

Part B--Noisa Exposure Map Develepment

A150.1M  Noiss contours and land usages.

“A160.10  Use of compuler prediction modpl.

of pubiic ag
and planning qyencies,

" Part C=Muthematival Descriptions .

A150.201 ° General
A180.203 Symbofs. .
A180.208  Aathematleal computations,

Part A=—Ganoral

'§A2501 Purpose,

{2} This Appendix establishes u uniform
mothodalogy for the developmon! and
pruputalion of airpert nolee exposure maps,

That mathodalogy includen a alngle system of -

moasuring nolse ot slrports for which there {&
a highly reliable relationship batweon
profucted nulne exposure and surveysd
reactiona of people to nolno slong with a
scpurain single systam for detormining tho

‘expositre of Individuals to nolve. It alao

{dontifine land usce which are normally
compatible with varfous exposures of
Individunls to noise uround airports.

{bs) 'This nppnndlxlgrovidna for the use of a
computer-hased mathematical program, such
as the FAA's Integruled Nolsa Model (INM),
for developing standuordized nofse axposure
mups and predicting notse Impacts. Nolse
manltoring may bo uillized by almport
opsrators for dota acqulsition and dula
rofinoment, but & not required by this part for
the dovelopment of nolse expoaure mnpn or
afrport nolse compatibility programs,
Whenover nolse monitoring ls used, it should

be accomgplished In accordance with
§ 150,108 of this appendix.

$A150.3  Nolse descriptors,

(o] Airpart Noise Moasurement, The A-
Welghted Sound Lovel, messured, filtered
and rocorded n accerdance with § A150.5 of
this append|x, must be employed as the unit
for {0 menaatement of elngle event nofss a1
alrporta and in the arens surtounding the
nirporie.

() Airport Noige Exposure, The yunrly
dny-night uverage Juvel (Le,) must by
amplayed for the analysis snd
charucterizaiion of muliple alreraft nolse
events and for detormining the cumulative
exponure of Indlviduals Lo naise from
airports.

§ A1505 Noise measurement procedures
and equipmant.

{») The A-weighted saund levels st ba
moasured ar analyzed wilh a device which
shows “wluw respapas® churacteristico ne
deflned in International Electrotechnical

. Commisnlon (IEC} Publiculion No. 170,

entitled “Precision Sound Levol Meters” as
Incorporatnd by reference in Port 150 under
§ 160,11, Furthor, the A-weighting fiter
charactoristica for the uouna |ave! mensuring
duvice should meet tho specifications and
talarunces spacilind. However, for purposes
of thin part, the tolerancos allowad for
Fa0oTGl flilpous, Ly pe 2 aound fevel muters in
‘Talila 1, are acceptuble,

{b) ‘The A-weighting volues, in a digital

procossing daig raduction syatem ar sasigned -

arithmotically o mensured, one-third octave
sound pressure leveol valoos, muat be the
“curve A™ values spociflod bn the tabla |
enlitled “Relative Itosf and Assoclated
"Tolerances for Free Flold Copditlons” in the
appendix 1o IEC Publication No. 178,

[Tolorunce limita osanclated with the table do

fiol apply.}

() Nulsa measuzemanta and reporting of
1bom must ba made In accordnnce with
pecaptad scouatical meusurement
mothodology, such aa thoas desaribed in
Amerlcon Nuollonal Stundurds Inatituty
publication ANSI 51,13, doted 1971 aa revived
1470, antitlad “ANS—=Methods [or the
Meusuromant of Bound Pressure Levels;
AP No, 780, duted 290, entitled
Moresyrement of Alrcral! Extorior Nolse in
the Field"; "Hondbaok of Nalse

" Mugnuroment,” Ninth Ed, 1060, by Armold P,

G, Poterann; or "Actouslic Nolse )
Maasutement,” duted [an., 1076, by L. 1L
Haasoll and K. Zaverl, For purposes of this

- part, measurcmaents intanded for compariaan

to & Btate or local standard or with another
tranaportation nolee source [Including other
afrerufl) must be reported In maximum A-
welghted sound levels; for computation or
validatlon of tho yoorly doy-night avaroge

lavel {Lg,), maasuremants must be roparied jn

sound expasuca level (L), os deflned in
§ A150,208 of this uppendix. '
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s . Dan ll—Nulnu Rxpoaum Mapa .
: ; M:.mm: No!w conlotits and fand uzau

"+ {a} To dutérminn the axient of the nolse

- i dovaloping nolun wiposura :m“:a In -

. accordance with this part shall dovolop Lay
.contouca around the aleporl, Conllnuous ©

“. 08, 70, unl 78 fudditional contoura moy be

" doveiopod uicd depitied when appropHate),

- =7 In thoso otean whete Ley vuluon exceed 08 -
'+ L, the nlrport oporalor shall Idonttly land-

usttg und dutarming tand use compatibllity in-

ICTT accurdunun witl o landarde and . -
« - procoduron of thiy af
N (b] Tubla 2 of thia appendix danorlhuu
compatible and use Informallon for severu -
: land uees o a funclion of Ly, fovels, The - |
" rangue of Las Jovel In Talle 2 eeflect tho . -~
. statistlcal vnrlubillly for the ruponnun of’
=" largo group ol peoplo 1o nolsa, A,
. patticulae lovel night not, |Imrurorn.

T

of on actun] nolag onvironment, Compailble -
_ or nencompatible land usy 1a determined by
.7 compaeing the predicted or measurad l...
S 77 leval ab a plle with 1ho valuns given, -
RSN Adjuotments or modifleatlons of the <~ -
' ~ -~ dosgriptions of tho land-usa nnlngorluu muy
o " ba dosirablo afier cumldumuon of upaulﬁn
toaul canditlona,
(] Cnmpnllhil[ty dnaignullnnu in Table 2

B N

.. " ather usen with groater sansiivity to riolss
-7 - are parmittod at o site, a dolermination of

© . compatibillty must be baged on that wae
- which [e most ndvurw]y affectod by nulm

oo
mmm o HERTD

: ?__-' 'rmr: 1./ Tolerances Alloued On The A-Velgheing
' Char uriuicl For Type 2 Meters .

lmpuclafun alrport, alrport proprielon " compatibilily, "

. conlours must be duvulufwd for L luvuln of

accuraiely assodn an Idlvidual's poreaplion |

goenatally refor to the major use of the aite, If

m-‘mm

Whnn uppropr[nlu. nulnn level reduction

through incorpototfon of seund attenuation
Inlo':ﬂn duslgn and conatruction of o !
structure may bo nncnnanryw nchtuvo .

{d) All lund usan oro nnrmnlly cumpntlblu

‘with nolss lovels lesa thun 05 Ly, Local neada -

os values may diglato further delincation
basnd on local mqulrnmunh ar
dotorminntionn,

{e) The nolse axposure mnpu munl ulsu
contaln and identify; .

[1} Runway locatlons,

{2) Filght trocks. .

{4} Nolsa contouts of 85, 70, and 76 Lun,
multlns {rom alecrall operplions,. . - .

* (4] Outling of the oftpart boundutles, -
(8} Noncampatible land usea within the :
nolst tonlours, including these within tho 65
Lan contours, {No land usa shall be [dentiNod

as noncompntible whore the self-generated
nolse fram that use und/or the ambieni nolse
from other sonalreralt and nonaicport -
aorvico f oqunl to or grealer than the nolse
[From alrceall and alrport sourcon.) .

(#) Lucation of nolsu senaitivo public
buildinsn {ouch as schooln, hospiials, and.

" hoalth cars factiition)..

{7) Looations of uny altcraft nolae
mohitoting attes uilllzed for dutn agaialifon
and reflnonsent procoduren,

{0) ‘Tota} aroas [in square mies) within the
05, 70, and 75 Ly, tontouss, In sceordonco
with.§ A160.0 of this appendix.

{9) Eatimates of the number of people
voalding within the 85, 70, and 75 Ly, .
contouts, .
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Table 2—Land Usa Compatibiiy® Wih Yoearly Day-Night Awrage Sound Lovels ~

Yourly day-night aviraga sound fevad (L] In gecbols

Land use

Belowdd 8570 -7

7080 B0-B5  Owar BS

Raydontiak; '
l:lnwurlﬂd. olher than mobxta homes and tansient lodgs ¥ *N N N N N
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. Transiont kginge. ¥ N N 'N
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m
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Utkitles Y A Y bk d iy N
Y ¥ 25 a0 N N
banuiac oty nd prochuction: ’
k genoml ¥ Y Yy .y sy N
¥ I optiey) Y ¥ 25 50 N N
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utss tions unkes Prt 150 me nol intendimd 10 subaiifula feder
iy dutsdminesd tand uses fos Posn fo be apgruprisiv by local

(LT h‘lﬂllwm hoise compatible land uies,

SLUCH-=Siandard Land Use Todiig Manual

Koy

in fripoine (0 Kcally detsnnived necda

¥ (Yas}—Land Ups and related singh g
- N (Noj=Land Las ang tviated gin amn nal ¥ aui ahoukd be prohitted
LA~Noisa Lavsl Mo [ouldoor 50 ndoor) 10 b dchisved Uvough incorporation of noise attenuation inlo the desgn

N|
ang porsluction of il kruohes,

28, 30, or Ateland uey 4 uikind BIUCINS goneeally

sy

must be wiowsy, Nk

10 achieen NLA of 25, 90, or 35 musi be

i inudoot Molsa

¥ Whera the ral athivvs oultooy
Laval Flacducton (NLH) 0 al AN 20 otl and 20 dB shouid be Incorporaied inta bilding cooen #od be conskisred in Indvicual
Yution can i d & KLt of 20 40, (hus, the roduction requinementa Arm aflen stated
windows yed¥ found,

of
. T Mesideniiat bulkings requie an NLA of 30,
.+ # Raskientisl buidings no) permitted.

S Azsoted  Usa of computor prediction

| program,

{a} The alrpart oporslor shall acquire the
aviation oporations dala nucossary to

" dovelop nofeo oxpoaure contourd wolng ok

VAA approved computie program, such as

-~ the Inlegrated Nolne Modal (INM}. In
-~ constdering uppraval of a computer program

koy factors Includo tho copalillty of the

* progrum to produce Lhe required output and

the publle availobtity of the progrum or
mithodology 1o provide Interested partios the
nppnrwn[t{y ta gubstantiate the rasults,

{b) Tho following information must be -

. ahlalned for input to the computer progrom:

(1] A mup of the airport und ita onvirons at
an adeguulaly dutalled scale (ot Joas than A
inch ta b,000 font) indicaling runway longth,

allgnments, lnading throshaldo, tokeoif atarts

ol-rol] points, alrport boundary, and flight

. trocka out to at leoat 30,000 fuet from the end

of ench runway,

[2) Airpoet uctivity levels snd operational
cluts which will indleate, on an annual
avorage-daily-hasis, the numbar of aiccrft,
by typo of pirerafl, which utilize soch flight
frack, in both the standard daytime (07(00-
2200 houta lecul) &nd nighttise {2200-0700
hours local) pariods for both landinga und
tukzofls,

(3] For landinge—glide alopos, glide slopa
intercept aititudes, and other portinmt
information seedad to ntablish spproach
prafilos along with the angine power lovels
poedad (o [ly that epproach profile. -

(4) Far takeofTa—ie flight profile which ia

: ‘ T
Ly =10 dogypll |10
T

tha relatlonship of altitude to dietance fram
stort-ar-roll atong with the engine power
lovels needed to fly that takeoff profilo; these
duta muet raflect the uss of nolse abotement
daparture procadursa ond, if applicably, the
takeoff weight of the alrcraft or somo proxy
for waight such as stage Jength.

{5) Exlating topographical or alespaca
rostrictians which proclude the utllization of
alternalive Might tracks,

(8] The government furnished datn
depleting alrernft nolag charactaristica (if not
alrendy a part of the computer program’a
stored data bank).

{7) Alrport elevution and averngo
tempuralure.

§ A150.205 Identification of public ogencies
and planaing ogencles, .

{a) 110 airport proptiolor shatl {dentify and
deplel on oach noisw axposure map [ond
revised mop) the goographic aroan of
jurfadiction of each public agency and
planning sgency which I either wholly ar
turlinlly contained within the 05 Ly,

ounduty and shall describa-=

{1) The land uae planning and contral
authority available to cach agency; and

[2) 'The retalts of the cansultations 4
conducled wiih thoae agenclea,

{b) To bo accepted, an anelyais of the types

- of land uss conirel available o the (mpacted

Jueisdictions mual Include, but not bis limited
to, the following gonetal categorles of land
upe controls c

(1) Acquisition and disposition of land.

[4) Regulslory (paotice) powor,

(3) Cuplial improvement programs,

4] Monelary and fiscal policy,

() Contractual agreomonla.

(c} For pruspactive upplicutions oflocal .
land uag contral authorlly, the alrpoet
gropristae sholl indleals whothor the
apucifted autharity 1s {t) an o mabier o! .
adminfstrative dincratlon, (2) purguant io the
ghuctment of a local luw, ar [3) as requiting
Stata or Jocu! annbling logislotion.

Bubipatt Cahualhumallcal Doactipilona
§ A1s0201 General .

The follewing mathematical descriptions
pravide the most precise dafinition of the
yeatly doy-night averuge aound lovel (Ly,),
the dats necessary fot ita calculation, and the
mathods for computing it. '

§ A150.203 Symbols,

‘Tha following aymbols are used is the
compulition of Leat
hloasatta (n 00y
Avetage Sound [F N L) L p————
DnrN‘l'u'm Ammm [r Y —
Yoty Dup-poghl :‘:I!ﬂl Bt LV oo rrvsramrs

iy (23

{ A150.205 Muthomalicol computations.
[0} Averags sound lovel must be computed
In uccardance with the fnl[an_rlna {orinala:

Lpit) /10
C L I #
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. Lap=10 logyo| 4 ( S“”‘

T DY

e
where T Ia tho length of the time perlod, n
seconda, during which the avernge Js taken;
Ly [} in the instantancous time varylng A-

. welghted sound loval during the time perlod

T, o
-{1) Kota: When a nolss anvironment {a

Lr'= 10 logyg | 2 10

i=]l

-

whate' Ly, n tha sound exposura level of he

I-th ovony, In o vorfes of nevents In time

- period T, in seconds.

- (2] Natm: thn T Fu ono hour, Ly [a reforred

Seqal R
. - Medaesd

L enes. .L “‘_.)/10'. 3
R

- “hoiir average sound levels oblalned during -~ -

Tima 18 1y Sononds, su'the linf1s shown in

+ - " howurs and minutes aro actually Inlerpeoted In
. soconds, It i3 oficn convenlont lo compute
- day-night averago souad loval from the one-

e ags

=

" wharo l.... fn ﬂ-m'an_\.r-‘rilsill averago sound .
: luvel for tho I-th day out of ono year.

:‘ - ---. . t

D iagpe10 degief o1\

to
0 ey

“whupd & [a onn second and Ly{t) fa tho thme.

varylng A-welghted soutd level in the (ime.

o Inteeval by to e :

s I'he timo Interval ahauld ba aufficlently
large that it onocompasson all iho significant

. sound ol a dosignuled avont,
" Tho requlalie Integral meay bo

approximuied with aulflelent accurncy by ‘

- Integruting La{1} ovor the lime intorva) during
- which Ly[t] Lles within 10 docthels of ite-
- muximum valut, biofors and ufter the

maximum occuts, .

' “_‘\bpcndlx B—Nalne Compatibllty Programs

Sue, L -
11801, Beapp and purpoae, . .
D180.9, Requitoment fot noiss map,

Lani/10
10 M

coused by a number of identifiable nolse
ovents, puch s plreralt dyovers, avorags
sound level may be convenlently calculnted

. from the sound axposure lavels of the
tndividun events,occurring within o time
peried T ) S '

LAEi/10 o
o 2)

10 as o one-hour ovarage sound loval,
{b) Day-night average sound level

{Individunl dnyi]mun be computed in

nccordznce with the following lormula:

[La(t)+101/10
] ) dt

o N o :
{La(t)+10] /710 3

succenalve hours, . L .
(¢} Yoarly doy-night average svund leval

mat be compuled In accordance with the

followlng formube; - . . -~ -

(4)

‘ , [d]_Béum! nxbnaurn tevel must be cumpﬁtugll

in accardunce with the following formula:

Lalt) /10
10 “dt 59

B160.5 Program ilundnrdu.
B160,7 - Anulysle of program alternntives.

§ 850,21 Scope and purpose.
{a) This uppendlx prescelbes the content
" und the mothods for doveloplng nofse.
rompatibility progrome autharlzed undor.this
- pork Bach program must aet forlh the
maorsures which the alrport eperotor (or othor
petaon of agency responeibly) has taken, or
propiones o luko, for the raductlon of oxlating
nontempatible lond uses ane the provention
of the introduction af additionn)
noncomputible land usos within tho area
cavered by the nolw expowsurs mep submitted
by tha eporator,
[b) The purporn of a nolse compotibillly
: rnﬂrnm I8 to seck optimal accommodalion of
ath alrpert operatlons and comimunlly
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‘activitles within nccuplublc snfaly, economlc,
. and envitonmontal patamotors, That may bo
- accomplished by roducing exlating .
noneompatible land uses In the vicinlly of the
- airport and praventing the Introduction of
. nuw noncompatible land uses In the future, -
- 'Ta thol ond, the alrport aparalor and othor
"« reaponaible officiols muat axomine o wide
. range of feasible altomatives of land vuee
putierne and noloe contral actlons,

§ P250.3 - fivhuirément for nojae fiap. .

. To Ientify nencompatiblo lund usos within
"o+ th Les 08, 20, and 70 conloun, it Ia neconsary
. that a current and complets noise oxposure
'+ tnap be doveloped and subpitled In - .
" neeordanco with § 100.21 of this pnrl.

: l Disos ngmm stendaidy, -
- Buwed upon the alrport nalsn expoaures

oy e afrport oporator sholl svaluats the

. sevetal allermntiva nolse conirel actiona und
o dx;:}nlnp anolse mmpnllhlllty pruarnm

W [ -

() Reduaye nxtullns nnnnumpntlbla usce

. and proveata.additional noncompatible eos;
- (k) Dotn not Impoot unduu burdon on
interstata and forolgn commores; ©

(

180.31 of this porl; :

(d) Aro riot unjunily or unrnuwnnbly
: dlnnrimlnnlnry.

- [4) Nolea confrol altatnatlves inust ba
conaidared ond prunnnted m:nrdins o llm
ollowiny enlsgoties: .

{1) Nolso nbnlnmum alteenaliven fur whlnh
“the alrport oporator Lioe adequate -
Himplamanlation cuthorily,

the requlsilo Im{nlemuntutlon uutharlity In
_vauted n a logul ngeney or polltical =~

or politsal aubdivieion governing body,

" 19) Nolsa abalement cptions lor which
nquluun nulbnrlty In venlnd In a Pudurnl
ngu

h] M[nlmtn[n lhn nulnu impun! canbo -
-selitoved through actlona thal are
digcrotlanary 1o the Padoral Aviation |
Adminlatralion or the alrpotl cperutor or
‘purautnt o PAA approval or diseretionary 1o
~ stule or loosl governing bodies Ata -
milnimum, the spocetor ahall consider llm
following nlteenutives, subjoct 1o tho
conotralnle that tho etrateglos are nppruprluiu
1o the'apeeifle alrport (for example, an
avaluation of night cutlows o ot appropriate
If there ure po night Mights and nono are
forucunt) and that they aro not dlunrimlnnlnry
in nolurg and applicotion. . -~

“ {1) Tha Implementution oI [ prul'umnllal
rupway syslom, - -

- {2) Tho i Imptementatian of any rostriction

of alreroft basod on 1ha nolss characteriatlcs:

of thova ulreraft, Buch rontslctions may

Innclude, but aro not limited 10—~

- (1} Complete or purtlal curfuws: -

. (i) Donlal of ung of the alrpot lo elrcraft
types ot clacees which do not meat Fedaral

. noiso standarde;

"7 (i) Copacity Jienitations based on the -

T talutive tiolaoness of diﬁuranl typon of

: nlrcmll. . .

and noncomputibla land uses [dentiflod in the ’

- (o) Provides for rovslon in ncunrdum:u wilh

ey Ana!ym afproymm alwmuum.

(2) Nolso abulemont nrurnullvnu {or Mulc!t

ubitivision govorning botly, of @ atats aunncy

on tho uae of the alrport by uny type or closs” .

{Iv} Requirement (hat aircraft uning the

nirpuri must use nolae nhatement inkeolf or
pproach prncndurns pmviuuu]y lpproved Ha
u by the FAA; and

(v) Landing foes based on FAA cortificated
or eatfmnled nolse emission lovels or on \Ima
‘of arrlval,

{3} Tha conattucilon of barrlera and
ncausticul shialding, including the
soundproafing of public hulldings,

{4} The use nfﬂrghl procedurca (including
the modIfication of Might iracka) 1o control
the opecatlon of alrcralt 1o teducs exposura
aof Individuala (ar speciile nalso sensitive

arcoa) to naiow In the area araund tlie ajrport.

[8) Acquinition af lund and Interesis .
therein, including, bul not limited to air righta,
eanaments, and dovelopmont tights, to ensure

" the use of propocty for purposcs which ate

cnmpnublu with alrport operations,
(6] Other sctlone which would have o

hnnuﬂclnl nolan cantrol or ahotoment Impact

on public health and welfare,

{7] Othor actlons recommanded for
analysls by the PAA far the spocific alrport,
[Socs, 361({a), 307, 313(n}, 00, und 611 {b) and
{c}, Fadaral Avialion Act of 1050, as emendud

{40 UB.C, 1341[n), 1940, 1354[0), 1421, and - -

1431 (Y] and (6]); seo, Gle), Pupartment of
Traneportation Act (4D U.8.C, 1655{c]}; aecy, i
101, 102, 103(n), and 104 (o) und (h), Aviation

_,,Bul‘uiy and Nolse Abaloment Act of 1979 (40

UG, 2101, 2102, 2103(a), and 2104 ln) antl
{b); and 40 crit1 AT -
NotoraThe FAA has determined lhu! this

‘documant Involven a regulation which ia not

* signlficant under Exoculive Order 12044, as .

Implumented by DOT Rogulatory Policies and

" Procedures (44 FRL 11034; Pubruary 26, 1070}

A capy of the final reaululnry evaluation
prepared for this action is contalned in the .

- regulatory dockel, A copy of It may be
- oltalned by contacting the person fdeniified
. thove under the coplion "FOR FUR'I‘I {ER .

INFORMATION CONTACT."
Isaiiod in Waushinglon, D.C. on January 19,
1901 R S

o

" Lauglorng fond,
Adminfsirator,

[Fit Do, 81-2022 Pilid 1-23-811 8:45 gm|]
ALLING CODE dB10-13-M -

ENREE.
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DEPARTMENT OF TRANSPORTATION
Fedorhl Avlation Administration
14 CFR Part 21

- [Dockot Mo, 20026; Nollce No, 81-3)

Propasod Excoption In Definition of
“Acoustical Change" Ta Permit
Temporary, Limited Engine/Nncelle
intermix for Turbojet Engino Poweroc,
Traneport Catogory, Large Alrplancs

AGENEY; Foderal Aviation

" Administration [FAA), DOT.

ACTION: Notice of proposed nilemaking,

SUMMARY: In the apirlt of tho President's
directon in Executive Order 12044 for
improving government regulalions by
eliminating unnecessary paperwork and
requirementa that do not fulllll their
intended purposes, the FAA I
publishing thia proposed rule change for
public comment. This notice groposes to
amend the delinhian of “acoustical
change' in tho alrcraft notso )
_cerlification rulea as applied to furboJot
‘engine powared transport category,
lorge alrplanes. The amendment would
permit tha temporary Installulion and
usa (intermix) of different englnes or
namolles on a particular airplane without
docimenting that the alrplune continuen
to meot Part 30 nolse standards
provided that that afrplano is brought
back Into conformance withan
ncoustically certificated configuration
that has been ahown to meet the
otherwing applicable nolse requirements
for that alrplane within 00 doys of the
initial change. Under the current rulo,
-any valuntary change in typo design of
.an airplanc that might Increasa nolso is
an “acoustical change” and after the
deslgn change the airplane may not
excoed specifiod notso Javels, Thug, It is
frequently necessary for alrcraft
manufucturers or operators o show that
each poasible englne/nacelle
configuration combination complies
with applleabla nolss levels, Thoy must
also provide complementary irplnne
flight manus! materials opproved by the
FAA or cach affected alrplane, Thoso
processea imposs a copalderable
muanpower and peperwork obligation on
tho part of the manufacturer, the
operator, and the FAA. The FAA's
reviow hos shown that the potential
increase {n aircraft noiscfrom this
proposal would ba minimal and the
requirement 1s unduly restrictive to .
achiove its Intended ﬁurpoaua even after
Tull nolse level compliance 18 required.
Thus, a limited change In tho rule should
be mada, This proposal deats with the
typu denign changes involving
“acoustical changes.” It neceasarlly alao

uffocts the opernting nolsa lovel
requirements wpplicable to aircraft
under Part 81, Subpart E, which roly
upon Part 36 certificated nolse lovels,
The propasal {s bnsed upon a potlilon
for rulemaking from the Alr Trunsport

. Assoclatlon of America, a summary of

which was published in the Fedaral
Reglstar on March 6, 1980, (45 FR 14590),
DATES: Comments must be recelved on
or before: March 27, 1081 )
ADDRESSES: Send comments on the
proposal In duplicate 10: Faderal
Aviation Adminiatration, Oilice of the
Chiaf Counssl, Altn: Rules Docket
[AGC-204}, Docket No, 20020, 800
Independence Avenue, SW,,
Washington, D.C, 20501;
Or deliver comments in duplicale fu:
FAA Rules Docket, Room D18, 800
lndnﬁnndennu Avonue, SW,,
Washinglon, D.C, :
Comments may be examlned in tha
Rules Dacket weakdays, sxcept Federal
holldnys, belween 8:30 a.m. and 5:00
pm, ' .
FOR FURTHEN INFORNMATION CONTACT;
Mr, Richard N, Tedrick, Noisa Palicy
and Regulalney Branch [AEE=1140), Noise
Abatement Division, Office of
Environment and Energy, Federal
Avlation Adminisiralion, BoO
Independence Avenue, SW,, :
Washington, DC 20501; tetephons (202}
765-9027, - ' ’
BUPPLEMENTARY INFORMATION:

Commenis {nvited

Inlereated persona are Invited 1o
Enrllciputa in this proposed rulemoking

y submitting such written data, views, ~

or argumenla as they may desirs,
Commenls that provide the foctual basls
supporting the viows and suggestions
presentad are particularly helpful in
developing reasoned regulatory -
docislong on the proposals, Comments

- ara spocllically invited on tha overall

regulatory, economic, environmental,
nnd encrgy aspocts of thuJaruposals.
Communications ahould {denlify the

- rogulntory docket or notice number and

be submitted in duplicate to the address
\lsted above, Commenters wishing the
FAA to acknowledge recelpt of thelr
comments on this notlce muat submit
with those eomments n sell-addressed,
stamped postcard an which the
following statement s made:
“Commenta {0 Docket No, 22020." The
postenrd will be date/time stamped and
returned to the commenter, All
communlentions received befora the
specifled closing date for commenta will
lia considared by the Adminisirator
before taking eclion on tha praposed
rule, The proposals contained in thia
notice muy be changed En the light of

cemments recefved. All comments
submitted will be available lor

" examination in the Rules Docket hath

befere gnd after the closing date for
comments, A raporl summarizing each
substenlive public contact with FAA
porsannel concerned with this
rulemaking will be filed in the docknt,

Avnllability of NPRMa

Any parson mny obtain a copy of thia
nollce of proposed rulemaking [NPRM)
by submitling a requant to the Federal
Aviatlon Administration, Office of
Public Affairs, Altention: Public
Inlormation Center, APA~430, 800
Independence Avenue, SW.,
Washington, DC 20581, or by calling
(202) 426-8050, Communicolions must
{dentify the notlce number of.thia
NPRM, Peraons intsrestad in being

-placod on & mailing Ust for futura

NPRMa should aluo request a copy of .
Advisory Circular No, 11-2 which
describes the apnlication procedure,

Synopsls of tho Proposal,

The FAA is considering the
amendment of § 21,93(b) of the Fedoral -
Avlation Regulations (14 CFR Part 21:
the “FARs") to amend the definition of
“acoustical change™ ns applied to
lurbojet engtne powered, franaport

calagory large nitplanes, The proposal 5

based upon 4 recommended changeto - -

the rula submitied in a petition for
rulemnking under FAR Part 11 by tho Air
Transport Associetion of America

- {("ATA") dated Jonunry 4, 1600, A

summary of thal petition was publishod
in tho Federal Regisler for public
Information and comment an Margh 6,
1800 (45 FR 14500}, Section 21.83(h)

. currently dellnes "acoustical change” as

any voluntary chango In the type design
of an airplane that might Increase the

.. nolse levels of the alrplane,

The petition roguested an amendment

to § 21.93(b) so that temporary (lesa than

00 daye) englne/nacello intermixes for
mulnlonance purposes on lurbojet
engine powered, tranaport calegory
large altplanes would not be elaasificd
as "acoustical changes" and, thus, not
be govarned by the applicable
requircments of § 36.7 of Par! 36,
Pelltioner's reagona for the emendment
indloate that gronting of the potition
would have a minlmum effecton
indlvidual airplana nolse and an sven
lesser effect, if any, on natlonal fleet
nolse lovel; that significent cost savings
would result in that it would reduce
spares Inventory, prevent unnecessary
englne changes, parmit bettar allocollon
of munpower retoarcon, reduce industry
and Government warkload, and reduce
the poperwark burden. .
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As part of the summary, the followling
additional questions were posed for
commenter response to agsist the FAA
in revlewling the pelition:

1, What ig the potential coat savings
to the operaling alrlines? -

2, Whal {a the potential for (he
reduction of paperwark for Industry and
government? . .

3, Whal ia the patent{nl noisa impact
on communities naar airporta?

- 4, What alrcralt types and models arg
affactod and {o which aircraft type -
certificato would the afrplans conform
to during the tomporary intarmix perlod
and after?

. Bummary of Publit Commaonta

Three comments wers raceived in

. response lo the summary of the petition
published’in the Fodoral Rogistor, In

- addition, the ATA'S comments
Incorporated coples of comments from
four ATA membar aitlines, The
consensus appeara to ba that though it {s
difficult 1o eslimnte thae tolal cost of tha
present Intermix, acoustic change

.process for engine/nacelle, the cost i
substantial, Cost ranges from thousanda
of dollara for some airlines to millions of
dollars for othars, The potential aavings

" In puperwork I8 also subatanilal but

difficult to quantify with firm figures
beeause of the lack of prodictability of

. the oceurronce of the conditions

" .requlring engine changea,

- The ATA commented that all turbofet
airplanes nﬂcmtnd by tholr tnember
alrlinen with the possiblo exception of

- the A=300, DC~-10, und L-1011, would ba

affected by this Fmpusul. The degren to

which aach alrp|

vary from alrllne to airline depending on

i fleot mokoup, .

. . Dalta Aftlincs cominented that ita
D722-232 glreralt can bo operated in

compliance with no mora than one

acaustically untreated engine/nacelle
without Ingurring potentially penalizing
lnkeoll weight reatrictione, Manpower
requirementa {o onsure malntaining that
configuration hava incrensed to the
point whern purchage of additional
acoustical tallpipes st approxmiately
$11,000 each nre belng considered as an

.. alternative means of provanting -

unavihorized intermix configurations,
All four airlines commented that
qualifylng cost or paperwork savings
wa Impossibla. Howovor, Unfled
offered some items of polentlal savings,
- They spant $14,000 to allow intormix on
one configuration of their Booing 727
-alrplanes, Many oporators havoe oircraft
of tha samo type, but of different oge,
The newer aircraft, which are
certificated to FAR Part 36 nolse levels,
require different nacelle or engine
treatment than the older aircraft, Thiat

une typa is affocted will .

requires duplicate spares engines and
nacelles with capital costs of $10 10 $15
million ta support a feel of 20 nircraft,
Relaxed requiramanls en nolee intermix
constrainta would allow reduction in the
duplicate sparea. Temporary interm{x
would allow reduction of spares
Inventory by twao or three engines with
an astimoted sovings of 32 to $3 million.
Texas International nlgo supported that
egtimato and cluimed a poasiblo
reduction of 82 many aa three spares at
$500,000 cach.

Saveral of the airlines provided
information on their B=-727 aircralt
which shows the chenges in the takeafl,
sideline, and approach noise levels for
various intermix configurations, Thoso
data were used to ghow thal tho
potentiel Incremental noise Impact on
communities near alrporta from tha
proposcd changes In the ruls governing
acouslical change appravals would be
very small. The FAA estlmaten thal the
cumulntive Day-Night Noise Lavel [Lga)
for those alrplanes would vsually riso an
average loss than 0,1 decibels at o
medium size hub airport. The actual
{Lan) lovel measure could be highor or
lower depending on tho number of
airplancs with one or more untreated ©
anglnes/nacelles that nctually operate
into tha airport durlng any given petiod,

The ATA also polnted out that the
proposad changes would not affect
nafety. Ench Intermix conflguration must
have FAA approval from'a physlcal and
safely alrworthiness standpoint, That
would be dono under the ex{sting type
certificate proceduro for tho alrplane
typa dosign configuration and would be
conformed to o previously approved
configuration undor appropriaio
authorily to return the airplane to
sorvico In that configuration.

No substantive commonts wora .
received from privatn indlviduals on the
petition, Howaver, twe commtents ware
recelved on the need for the FAA to
better administor the decumentation
roquirements for noise certification of
alrcraft, The procedures applicable to
typa deslgn changes provide adequate
documentation to delormine tho nolae
certiflcation atatus of the nirplane, Any
discrepaney [n that documentation for
any doslgn change affecta the
alrworthiness certificutlon basin of the
airplane and would he Investigated
accordingly and appropriate action
would be taken,

Descriptlon of the Proposal

An requestod by the petitioner, the
proposed amendment applios to turbojet
onglne powered, traneport cotegory
large sirplanes, It wuufd amend the
provisien cancerning acouatical chenges
te permit, under specified condition, .

the intermixing of engines or nacelles on
an nffected rirplane, Those typa designs
involved in reconflguring the airplana
would be excluded from the definition of
“ncoustlcal change” {and, thereby, the
Parts 21 and 36 requirements for
acoustical changes for the apecilied
englne/nacelle intermixes). It would not
affect any other applicablo requirementa
for certification of type design or
alrworthiness, ar for operating the
affocted olrcraft—only those governing
nolac leve! cortificntion. Further, tha
proposed rule would apply not only
during that poriod of phased .
compliance, during which the affected
fleot of the operatar conslsts of oome
airplanes that are not required to
comply with the operating noise level
rute under Part #11, Subpaort E, but alse

- after full compliance Is required, That is,

the limited exception to the acoustlcal
changos rule for intermix would also be
available after the dato the operator's
fleot is required to be fully in
compliznca with Part 30 nolsa
standarda, After that date, the operator
would not need lo have available
sufficlent quantitiea of acoustically
troated engines/nacelles to ensure
malinteining each of those alrplanes In
complinnce with tho nolse raquirements
In thoso cuses where the operator has
solscted acoustical treatment s the
maethod of achieving compliance.
However, the propossd amendment
wppliea to intermix only for fewur than
00 days, thereby requiring the
relnslallation of a complying engine/

" nacells combination (an ncoustically

certificated configuration at or balow
tha etherwiso applicablo nolse lovels for
the alrplanc) before the end of the 80
days periad, Opération of the sirplane
nfter that period [n the Intermixed
conflguration would constitute an

" unappraved acoustical change and

would he contrary to the certification
requiromanta of the airplane,
Tho petitioner (ATA) requested the

" exceplion in the rule for engine/nacells

intermix "for maintenance purposes”
and did not specily clearly the
requirament that the airplane would be
brought back Into conformance with an
acoustically certificated configuration -
shown to mout applicable noise levols
within the 90-day period. Sinco the
purpose for lnillatlnf & typo dealgn
change for a particular alrplane is
Irralevant Lo the acouatical changa
requirements under tha current rule, the
FAA has considered whether the
prapoeed exception should be limited to
faclors Inherently extrancous to changes
In type dealgn bas!a of the alrplune, An
oporator would not reesanably incur the

axpansa of chunging engines ar nacellua



" thers nppears to be
_incentivo o do so In arder slmply to .

- -

“-.... belleves that, aa “p
- design cliango, thuey should nol be
- disponltive of whether the exeaption 1o
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on an a&uunl[cul]y opriificated alrplane
without & cumpulllnr purposc; thug, -
ittle, If any,-

avoid the otherwise applicable nolse
. requirements for lona than 90 days,
- Many factors dictate onglne/nacelle
removal and Instatlation of snother
" engina or nacelle, including routine and
- ptevenlative malntenance orthe ™ .
. requirements of “alrwarthiness,” Not all

"' of those reasuns cleatly fall within tha

traditional deflnltion of “malntenance”
addresged by the patition, The FAA
aags” for a type

"

:the ncoustienl change rule applies, To do
* ‘so would necesaitate cleatlng ™ .

I " additienal, verifinble documentation of -

tHe purpous of tha englne/nacelle

.- chango und would confusp Lho ioasony
.. for the change with its regulatory offeat
" af boing 1 type daslgn chango that might’
" - temporarly Increoae nolse lovels, The -
: two regulalory concapts should not be
Comixed, v o LT 0 T
..~ 'Tha FAA ugreas with the petitioner -
“ = {hul e pupor work and documentution -

" requlramonts for lum&ornry dnuii;n‘ :
0 proposal ara -

chiangey cavaced by

" grosaly dlsproportionate to the nolse’

. auch nb 90 dhys or loss, However, the
" proposed exception must be earefully .
" preocribed to limit ite Impact on alreraft

.-7-noisa emlsslons to thasy clontly shown
- "to be unwarrantod in fullllling the rule's -
<% intondud purposes, Thus, the propased
. axcoplion would apply only [fan
- ‘sngine/nacolle change ascomplished on
. -an individual airplune Is tomporary-
“ that I8, the aleplasie Is brought back nto .

conformunce with the provious - -

i “sonfiguralion or anothor conflguration -

- that 18 seoustically certificated ot or

:. - below the otherwine applicable noiso

...~ levals for that aieplane wilthin 00 days
0 ‘nfter the Initle] change., -~ - .

“ .. -1t hus bion determined under the ©

arlterla of the Regulatory Floxibility Act

" "that this proposud rule, at promulgatlon,

~.will not hava a slgnificant impact on a™
- substaniial number of small entitieo.

Tho Proposed Amendmont,” - -
.. Agcord(ngly, the Fedotal Aviatlon:
_Adminiuiration propesas to amend

§ 22.00(b) of Purt 21 of the Fodaral

| Lj. Aviuatlon Regulationa (14 CFR Part 21)

by revising pnmgrqp]n_ (b}[z_} to rpud ne

- follows:

RTINS biﬁaall;cluhnAai change in'typo

' - dealgne

b T a e ~

- (2} Turbojot pdwéi‘éd'u.lr'plﬁnaa

. (regurdicos of categoty) oxcept that for

" 11004; Fobruaty 26, 1670}, A copy of the draft
" pegulatory evaluation for thia actlan Is :
_contoined In the rogulutory dockel, A copy of

enefits thoy proserve fora short perlod - .

individual turbojet poswered transporl
cutegory lorge alrplangs, a design - .
change limited to an englio ar nacella

. changa Ia not an acoustice] change

undar this paragraph if, within 80 days

. of the Initlal design change, the aicplano

1s brought into eonformance with o ] )
configuration certificated under Parl 30 : ‘ ) o
of thia chapier for that ajrplane as o
complying with the otherwise applicable

acoustical change requitaments of § 30.7-

of Part 38 for that oirplane. :

» L . * ] [ ] .

(Seca. 913(a), 001{a), 601, and 611, Fedoral®

Aviation Act of 1856, ua amanded (48 LLS.C,

§ 1354(n), 1421{0), and 1431} sec, 8{c),

Dopartment of Transportatlon Act (49 U.S.C.

"1686{c)): Title ), Natlonal Environmental -
* Policy Act of 1069 (42 U,S.C. 4121 et seq.), .-

Executlve Order 11514, March 5, 1970; and 14
CFR 1148) -

» NolewThs FAA hne dotermined that this

document Involves a propased regulation
which I8 rot signiflcant undor Exeeutlve

: Ordor 12044, 03 Implemented by DOT

Itegulatory Policles and Procoduren (44 FR

ft muy be obtoined by countacting tho person
Identiflad abovo under the caption "FOR

" FURTHER INFORMATION CONTACT."”

Tnaued in Wushington, DG, on Janusry 19, ,
weL.:, . . .
john B, Weslar, ~ = . .
Director of Bavironment and Energy, ABE-1,
[FR Dioe. 81-2023 File 1-23-81; 048 am| )
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would ym)
fikee ftoknow

if any changes have been made in

: certaintitles of the CODEOF
FEDERAL REGULATIONS without

- reading the Federal Reglster every
day? li s0, you may wish tc subscribe
L tathe LSA {List of CFR
" Sections Affected), the “Federal
Register Index,” or bath.

LSA (List of CFR Sectlons Aftected)
$10.00.
. per year
The LSA (List of CFR Sections
Alfected) is designod to lead users of
the Code of Federal Regulations io
amendatory actions published in the
Federal Register, and is issued
monthly in cumulative form. Entries °
. indicate the nalure of the changes.

Fedaral Register lndex  $8.00
o CLC per year
e Indexes cavering the
contents of the daily Federal Register are
issued monthly, quarierly, and annually,
Entries are carried. primarlly under the
names of the issuing agencies, Significant
subjects are carried as cross-roferences,

s Afinding aid Is included In sach publication which lists
Faderal Regiater nags numbers with tha date of publication
. in the Faderal Reglister,

W ) Nole to FIt Subscribars: FR Indexas and the

-~ LSA (List of CFR Sactians Affacted) wili continus
) \ to bo malled frea of charge to regular FR subscribars,
.- )
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