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December 31, 1980

/THLS . DOCUMENT . DIFFERS FROM .THE 'FEDERAL 'IE GLSTER
NOTICE: OF WEDNESDAY, DECEMBER' 31, 1980 -

(45 FR '06693) . ONLY' IN “THAT, I THE REGULATION, |
TYPOGRAPHICAL ERRORS, : AND.A.SUBSTANTIVE OMISSION
(AS MENTIONED IN .THE FEDERAL ‘REGISTER NOTICE'OF

. MONDAY, .JANUARY 19, 1981 (467 IR 49L8)), HAVE.
{ 'BEEN. CORRECTED. ‘

Part Iit

Environmental
Protection Agency

Nolse Emission Standards for

Transportation Equipment; Motorcycles

aﬂm'l Motorcycle Exhaust Systems; Final
ule
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 206
{N-FAL-=1517-0]

Nelae Emlsaion Standards for .
Transportation Equipmant; .,
Motarcyclas and Matoreycle Exhaust
Systorms .., T '

AGgcy: U.8, Environmenlal Prtaction
Agency (EFA). o
ACTIDH; Fibil fule.

SuMMARY: The Environmental Protection
Agency (EPA) hareby establishes nolae
emission atandards for nawly
manulactured motorcycles and
motoreycle exhaust systems, This actlon

-1ig taken under the authority of the Naise

Control Act of 1072 (42 U.8.C. 4001 at
seq.), Tha regulation also Incorporates
an enforcement progrom which includes
production verificatlon requirements,
pelective enforcement auditing,
compliance laboling, provisions for
maintenanco insiructions, and anti-
tampering provisiona.

‘The Adminisirator hog determinad .
that the stundards are feasiblo and
represent those nolse limits requisite to
protect the public health and welfare
taking lnto account the magnitude and
conditions of use of the products, the
degree of noise reduction achiovable
through the application of the hes
nvailable technolegy, end the cost of
compliance an reguired by Section
B{c)(1) of the Nolsa Conlrol Act,

Compliance with the standards Is
expecied o cause an avernge b declbel

. reduction in nolse levels of now street

maotoreyclos and a 2 ta 7 decibal

reduclion in noise lavels of new off-road

motorcycles by 1088, In additicn the
standards for motorcyclo exhaust
systems are expected 1o cause
significant reductions [n moloreycle
nolse Impoct by controlling the
availabllity of ineffective motorcycle
oxhaust ayatema, Without eatablishing
these nolso standards, the public's
health and welfarg would continue to be
adveraely affected by high levels of
motereycle nolse, Lowering molotcycle
nolee lovels Is expocted to resull In
approximately a 65-75 percent reduction
in interferenco with iuman actlvitles,
and n 7-11 reduction In the extent and
severity In overall traffic nolse impact.
EFFECTIVRE DATES; Effective [anuary 1,
1084, all street and off-read motorcycles
with an englno displacement of 170 c¢
and leas monufactured after this date

- muat not emit u nolse level (A-welghted)

In excesn of 81 declbels {dB) when
meagured in the manner proscribed in

the regulation; the not-o-exceed level is
reduced 1o 80 decibels for vehicles'
manulnctured alter [anuary 1, 1088, All
nff-rond motorcycles with an engine
displacemeni groaler than 170 cc
manufuctured after January 1, 1082, must
rotl emit & nolea level In excess of 88
decibels; this not-to-oxceed lovel is
reduced to 82 declbels for vehicles
manufactured after [apuary 1, 1906, All
mopad-type street motorcycles”
manufoctured afler jonuary 1, 1983 must
not emit p nolselevel in excess of 70
docibals, -

. Alter the effcctive dates, all orlginal -
equipment and replocament exhaust
systema designed to be Installed on
Federally-regulated motorcycles must
nol cause those molercycles to exceed
the noiao emission standards above,
ADDRESS: A copy of the Rogulatory
Analysis ¢an be oblained from Mr,
Charles Mooney, U.8, Environmental
Protection Agency, EPA Public A
Information Center (PM-215), Room 2164
D—Waterside Mall, Washington, D.C.
20180,

FOR FURTHER INFORMATION, CONTACT:
Mr. Frod Newbetry, Project Offlcer,
Standards and Regulatlons Divislon
{ANR 480), U.5, Environmental
Protection Agency, Washington, D.C.
20460; or phone (202) 557-7800.

SUPPLEMENTARY INFORMATION:
16 Introductlon

On March 15, 1878, EPA proposed
nolae standarda for nowly-manufnctured
matorcycles and motorcycle exhaust -
systema (43 FR 10622), The purpose of
the present nolice is to establish final
nolse emisslon standards for
motercycles and motorcycle exhaust
gystema by adding Subpart D and
Subpart E 1o amend Part 205 of Title 40
of the Code of Federal Regulations,

The legal basls and factual
conclusions which support promulgatlon
of thia regulation were sat forth In
gubstantinl detail In the proposad rule.
In addition the Agency soliclled public .

paricipation and established a commaont.

perlod from March 15,1870 through June
14, 1978. During this time. lesues related
to the praposed regulation were
addressed in public hearings held in
Anohelm, Californla, April 20-May 1,
1978 in St, Pateraburg, Flerida, May 5,
1970; and in Washington, D.C. May 9,
1070. All public comments submitted
with respeet to the proposed regulation
have been glven carelul review and
consideration. As n rusull a iumber of
changes have been made to the
regulatlon aa proposed, The princlpal
tasues that emerged from the public
comments, EPA's responses, and the
roaulting changes 10 the proposed

nd Regulations'

regulation are discuasad in § 3.0, Other
changes lo the proposed regulation are
discussed in § 4.0,

All questions, comments, and Issues
ralsed in the gublic teatimony and in
wirllten submigsions to tha docket, os
well an other information supporting the
rogulation, are addrossad in detall in the
EPA daocument accompanying this
rulemaking entitlad “Regulatory
Analyaie of the Nolsa Emiseion
Regulallons for Motorcycloa nnd
Matorcycle Exhoust Syatema.”

Materials ralevant te this rulomaking,
as well as the writien commenta

. rocelved during the comment perod and

transcripts of the public hoarings, are
aviullable lo the public at the EPA
Hoadguarlers Public Information Center,
401 M Strest, SW., Washington, D.C,
20400, Transcripts of the public heatings
are also avoilabla for inspection at ench
of EPA's 10 regional offices,

20 Summary of the Rogulgtion

The regulstion estublishea notae
emlisslon standurds [or newly
manufactured moloreycles and
molareycle exhaust aystems, EPA
evaluated several toat procedures for
measuring motorcycle nolse and
consluded that a teat procedure
developed by modifying the SAE J-331a
test la the most appropriate for tho final
rule. This test procedure measurcs nolgse
emissions of motorcycles under full
throttle acceleratien at specified
perconlages of the motorcycle's
maximum rated engine speed, and al a
fixed point in relation to a microphona-
location, For a comprehensive

“description of the test procedures, rofer:

ta Appendix I of the regulation. A .
detalled technical diacussion is in the

Regulatary Analyats.
Table 2-1
[Matoitycle Siandargs and Eifectve Dalos}
Hol-lo-
) Yiod.  Eftectiva data
i noivo lavel '
a8y
1, Slroat Motarcycles mmm - 81 Ian i, 1083
a0 Jan. 1, 1008,
2. Moped type slres| motor- 70 Jan, 1, 1083,
eycie.
3. Ofhrond moloroychas:
#. Displacamant 170cc snd L 63 Jan. 1, 1683,
baiow, . ‘
a0 Jan, 1, 1088,
b. Pisplacamant more than 88 Jfan. 1, 1933,
174 ¢cc.
82 Jan..1, 1084,

Effective on the dates listed, newly -
menufactured moforcycles must not
roduce noise levels in excess of those
Isted in Table 2-1 for a epeciiled period,
when lested and evaluated aceording ¢+
the mothadology provided In Appendi®t]
of Sultpart D and E. : .
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“Altur the above effective dalos
original equipment and replucement
exhoust systems designed and inatalled
on Federally-regeiuted mblorcyclos shall
hot cause those motorcycles to produce
nojuo tovels in excess of the new vehicle
ntandarde lsted in Table 2-1,

Ta enoure lnsting benefita from this
regulation, the Agency tequires that
matiufacturers deslgn and build each
product 2o that, when properly.
mainteined and used, ila nolae level wilt
not dagrade {increans) wbove the
applicable kevels in Table 2-2 for a
spacified peried of time of use, from 'the
date of the product’s sale 16 the ultimate
purchaser, This poriod is called the
Acoustical Assurence Porlod {AAP}. For
street motorcycles und steeet moloreycle
exhaust systema the AAD Is 1 year or
0,000 kin (3,730 mi.}, whichever ugcurg
firat. The AAP lor off-road motoreyclea
and ofi-road molorcycle exhaust
dyatems is 1 yeur ot 3,000 km (1,005 mkl},
whichever occura [irst, .

In §§ 205,162-4 of Subparl D and
208.17:-6 of Subpart E, & munufacturnr
muat ustublish records cegarding the
anticipated incroane i the nolss Javel of
his produet during tha AAD Thass -
tecords may consist of o stalomoni of
engineoring judgment, the rogults of
durability testing or othar infarmaltian -
which the maaufucturer doams adequate
to support the foct that his produats -
comply with the standard for the AAP,
~Under the authority of Section 15 of
the Act, § 200.152 of this regulation
‘wpecifiea the lovals for & producet'lo
quallfy ua o Low Nolss Emisalon
Product (LNEP}, EHactive January 1,
1802, the following LNEP levels are
spucificd: 75 dB for off-rond moforcycles
with englne displacomonts greater than

170 ee; 73 B for atroat motareycles with

angino displacementn greater than 170
cc; 71 db for streat matarcyclies and off.
roud meloreycies with englne
displacements 170 ec and lower; and 89
db [or moped-type atrzet matorcyelen,
Effective January 1, 1980, the LNEP leval
for sireet motorcyeles with anglne
displacementa greater than 170 cc iy
lowered to 71 dB, -

‘The ragulution alse Incorporates un
enforcement program which includea
production vorification requirements,
seloclive enforcament auditing,
compliance lobellng, pravialona for
maintenunce Inslruetions, and anti-
tampering warnings lo conoumers,

3.0  Discunalon of Mujor tsauss ond
Roaolutlonn - - .

The following ta o summary of the |
majot lsaven rataed in the public
hearings and In the written submissiona
during the publlc comment period, and
the Agenay's decislon on thosa lasugs,

Sea the Dackat Analysis for a detailed
discusslon of ull the substantive Issueg
ralsed by the commentern,

31 lvsue

What should be the moat stringent
noiae stundurd for strect motorcyclea?

Comments

Several motorcyele manufucturers
und molorcycle trade groups commented
that they were strongly in favor of
Federul regulutions’ at the 50 dB Jevel
which would preempt atate snd Jocal
regulations, but urgued that the =~
Increased costa of meeting the 80 and 74
dB levels were not justifind Ly the
Increusad health and walfare benefits,
Mont state and local governments urged
EPA to adopt standards st lcust as
siringent as 70 dB,

Decision

EPA hoa sel 80 dB ns the most
stringenl noise stundard for street
molarcycles, In examining this iasue the
Aguncy secognized our fuctors, (1) that
motorcycles ure & mujor aource of noiag
In the environment and regulations to
resinict thelr nolss miusd be issued,
purauant 1o the statute, [f feasible; (2)
Federal uctlon is easential for
motoreycle nolse because of a number
of differing stute and local standagds an
naw molorcycles impucling an .
commarce, thus necossiating nationul
uniformity of Irentment; [3) 4 major part
of the national motareycle nolse
problem can be uitribuled to the offeting
for salo and subzequent wse of
altermarkot exhauat aystems which
causa the ptherwing confarming
motorcycla to make substantiully mare
nolee than when the motorcycle waa
first offered for sale; and {4) that
primary responalbility for contro] of
noise rests with state and local
governmente, and therelore the Faderal
governmani's actiona shoyld
comploment and aid, where practicable,
the efforts of state and local
governmetis lo meat thelr
reaponasibilities,

Studies Indicate that tha 76 dB levol g
reprenentativo of beat avallable
technology. Although the 76 dB atuadord
is alfordable, cont elfactivenoss at the 70
dB leval dimintshes markedly from the
00 dB level, After a product haa been
ldentified aa o major aource of nolsa,
Soction 8(c} of the Act requiren EPA to
et nolse levels requlaite (o proteci
public health und welfare tuking Into
uccount tho extent ta which it 1g

. operated In the presence of athar noige

Sources, what in achlievable thraugh
#pplication of bes| available technology
und the cost of compllance, Ay
mentioned alove studies Indicate that

the level representutive of “best
uvailnble technology™ for atreet
motorcycles is 78 dB a8 mensured by the
Pproposed teat procedurn, No significant
dilferencos In qulating technology
appear (o exist hetween large and smuall
motorcycles at this level s
subcatagorization of sireel motareyclia
wae not pursuecd. The 70 d8 not-lo-
excoed regulatory tevel fostiniated 1o -
require 78 dB production lovel :
motarcyclea) would have probubly .
required liquid cooting or olhcr_malur
engine changea for many motorcycles
above 200 cc displacement, These
changes would have plso resulted in
welght incraases, performance penaliies,
and some styling difficulties as well as

An Increase in purchase prices {sales-

welghlod estimated 8% or S120).
Altermarket replacoment {Non-OEM)
exhaust systems which would have
been manufactured to comply with
tegulationa a1 o 70dB level would be
expacted to lose performance and
atyling advantagon over the original
equipment und have purchase prices
tine ubout 50% ($60 Incrense). Similar
perlurmance and styling ponalties nre
also expected for theae exhaust sylams
ut the 80 dB level, Howaver, purchase
prices should now rise about 25% or $30,

‘Although most munufacturers have
expressod opposltion to o 78 di
standurd, moni also stated during the
public comment perfod that they werg In
fuvar of the Federal regulations alnce
they will provida preemption against tho
stites and localitles regulating thia
indualry, theteby providing nalional
uniformity of freatment, Mony stutos
und localities have such maloercycle
nolse ardinances now ond, in some
cusea, have regulations projected to the
futura which nre more stringent than the
80 dB slandurd, which EPA iy
promulgating under this rulemaking, or
the 78 dB standard that was propoaed,

A large part of the current motorcyels
nofse problem ls attributable to vehicles
with modificd exhaust aystems. This [s .
demonstrated in Fable 1 which
compares the benefits of incrousingly
stringunt noise standurds for newly
manufactured matorcyclen and the
benefits of reducing the percentage of
motoraycles with modified exhayst
ayalems, -

An initial standard Ig necessary ig
implement the replacement exhanst
system stundardy, and the luballng and
anil-tampering provistons of the
regulationa as rapldly ag posslble (most
new streol molorcycles currently belng
praduced already mest the 03 dB level).
These provislons, together with the non-
availabllity of noisy replacement
exhaust system for new molorcycles, are
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expected to lowor the rate of exhaust
syslem modifications from the current
12% of the motorcycle population of 7%.
‘This Ia expecied o result in a total
reduetlon In nolse impact at tho 83 dB
level of 17-30% (See Toble 1)1t is
believed that more effoctiva
enforcement programs af the state and
local level which make use of the
luboling and the anti-tampering
provislons in these regulations could
reduce the Incidence of exhoust system
madiflcations to as low as 3% of the
motorcycla population. This would be
expested to bring a {otal 24-62%

reduction In impact af the 83 dB level,
Alter the Initin] 83 dB ptandard for
new motorcycle and roplacemont
exhoust sysiema has been established,
any furthar reductlon in nolse impact
mus! come either from such reduction In
the rata of exhaust modifications ar
from further reducing the nolsa lovels of
newly manufactored motorcycles. The
benefit to be derlved from an 80 48

. slandard, regardless of the lovel of

exhaust modifications, is an addltionat
24% roduction in Impact, At 78 di there
would have been an additional 8% |
reduction,

Tabte 1,—8snatils and Cogls

Hoauction in Impact ¥

Tolal

With cunen] Wit currerd Wilh cumsntl Motcyclo
EPA roguistory levst 12% % % prica inzraase lmunniod
i ' . ol
B3 dib a0 17=20% P-02% #(0.2%) M
00 a0 15-41% 47-58% | OI-15% 04 (2.0%) DA M
by 22-57% B3-871% T0-80% 120 (74%) HLE N

1 Percaniage reduction in noive impact shown hers 2pply (o Inladerances with human activiies. The finge of ikl
attributatte 1o differsnces in the impsct of the regulation 6n varicus types of human actviben (8 ., sieap, Bpsech) Thos mea-
#remants &8 used 45 an indcau® af peopia’s advorss neecion (o noise Inlruvont.

1 Eect ol rechucing noise el of Dew MOLEYEst) ooty

1Combined sxpectad aliact of exhdus] syslam reguikionn, Lampeting nc labaling provisions, and new motorcycle stand.

e
*With eloctive program al the state and loca? lavel
1078 dollars,

Compared to the incremental benefits
achlevabla through strong enforcement
-efforta at the atate and local level the
incremonta] benelits of setting a 78 dB
stundard over on 80 dB standard are
emall, Before the 60 dB lavel was
sclected as the final atandard, the
Agency had already atarted directing
conslderable efforts to working with
stales and localities under tho Qulet,
Communities Act 1o establlsh
complementary programs. EPA is
hopeful that, through these and
continued efforts, the additional
projected roduction fn modificationa will
. be posaibla, although the Act gives EPA
no authority to require communities to
adopt and then onforce complementary
ordinances. Howevor, oven {fauch a
further reduction 1n modifications iz not
farthcoming, the 06 dB standard ia
expected to achiove ot least o 33%
reduction In moloreycls nolse impaet,
The Agency alsa consldered thacost-
effectiveness of a 78 dB lave) as -
compared to an 80 dB level, Nomely, If
the projecied reduction in the number of
modified motorcycles due aolaly to the
Foderal regulation s pchieved, about

90% of the beneflts provided by a 7a dB

standard could be achleved by an 80 dB
atandard ot loss than one-half the costs,
us shown In Table 1, It is nol surprising,

of courso, that the marginn] costs go up
as standarda bocome more stringent,
This ia a natural consequenco of the
way [n which manufacturers aro
expecied to apply nolse abatement
techniques, First, the monufacturers will
opply those nolee abatement techniques
which can be done with lenat expenso.
Then the manufaglurers will apply the
next most expensive techniques and so
an, uniil they achlove tha necassary
nolsa loval reductlon, A 76 decibel
regulation would have made
muolorcycloa cost an average of elght
percent mere whila the price incrense
for motorcycles al the 80 dB lavel will be
about two percent. .

EPA also examined whelher safting a
78 dB standard rather thun on 80 dB
standard with the aasnclated Increasad
performance losses would have boen
niccompanled by ap increasad Incidence
in consumer modification of the exkoust
syatem to regain performance, theraby
more than offsetting the projected ‘
additional health and welfare benefita.
The motorcyele axhaunt system
regulation wilt make it illegal to
manufactura or el non-tomplylng
exhaust syalems for regulated
motercyclos, thereby precluding many of
the consumer modifications. Of couree,
some motorcyclists may buy exhaust

!

systems [or pra-tegulation motoreyclos
and Install them on thelr regulnted
motarcycles, Others may use straight
plpes or attompt to remove the balfles
from Lha complylng exhaust systom. It la .
posuible (hat mora consumers would
have made such madifications to thelr
exhausl system at a 70 dB level than at
an 80 dB level in an attempt to regain

any assocloted loss of performante, In
uny event, setling the final standard ot

80 dB decreases the risk that such
madifleatlons might increase,

The Agency also exuminad the
polentiof impact of tha regulations on
motoreycle manulacturers. Most '
matorcycle manufacturers arg expected
lo mest the 00 dB level with litile
difficulty, Harley-Davidson has .
indicated that, although they can bulld a
motorcycle which can meet a 78 dB
standnrd, to do so they would have been
forced ta drop their air-coaled V-twin
engina upon which thatr eurrent unique
niche In the morket Is substantially
based, Thus, o 78 dB standnrd would
have posed a serious markoting problem
for Harlay-Davidson, For Bombardier of
Canada and many of the Europaon
manufacturers, a 78 dB slandard could
have caused some of them to
dlscontinue exporting acme of their
models of street motarcycles to the U.S,

Although the primary responaibllity
for control of niolse rests with state and
local governments, the Agency plans to
aenlst states and locolitles by effectively
enforcing these regulationa as to

‘manufacturers of motorcycles and -

aftarmarket exhaust syatems, and

- providing tham with strong support for

ndopting complementary programs. As
mantionad earlicr, the Agency ie alrsndy
diracting considerable éfforts to working
with states and localltiea under the .
Quiat Communities Act, EPA belleven
that through such offorta, the projected
reductlons in aftermarket exhoust '
aystem modifications {Table 1) wiil be
posaible, resulting in significant health
and welfare benefita at the 80 dB lavel,

The Agency also bullaves it needs to
be cognizant of tha fact that, with the
preemptive fenturss of the Act, it s
tuking away the ntate and local
Jurisdictiona’ power o regulate
manulacturers and muat in return make *
sure the Federal regulations are ’
sufficiently atringent, In the latest
amendments 1o the Nolae Control Act,
Congress expressed some real concern
about the extent to which the Agency
whs preempting states and localllles
without providing them protection
comparable o that which they could
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provide themaelves, Congreas added o
provision in 1878 which will allow stotes
{o politian EPA for more atringent

_atandurda, should the Agency set onea
‘which gre leas stringent thon they would

like, . L

The Ageney believes, as dlacussed
sbave, that & large part of the current
motorcycle nolae problem cap bo
attribuled to vohicles with modified
oxhutat systema, To give the publle
relie! from this noloe problem the
Agency Is fasuing theso regulations with
provisions to conirel the number of -
modifled notoreycles, in addition to
satting noise Ymita on newiy
manulactured motorcyclen, The
regulations will not enly provide for
national unifoemity of treatment for -
manufacturers, but will also asalat staten
and Jagnlitles in thelr efforta in reducing
the number of modified motorcycies.

In conclusion, although a 76 dB
standerd s affordoble, we beligve that
80 dB ropresenta o more rensonable
choice for the Agency, The costs of
teaching o 70 dB standard are twice the
costs of the 50 dB stondord, Although
this fuzior, standing none, would not
necessurily couss EFA 1o select 00 dB as
the fina! standard, this in combination
with other foctors argues for an 00 dB
lovel, Bpecifically, an 80 d7 standard
will avoid much of the performance
penaftios and the resafting possibility of
Increased conoumer modifications at the
28 dB Jevel, and wili utao uvoid the
poientlal econamic tialecation to
Harley-Daviddon and forelgn

- manulecturara discuased above,

Moreover, ther B0 AB standurd rotalns
0% of the benefits compared o the 70
4B lovel, EPA intends to further
maximize the benelits of the 00 43
atanidard with o vigorous Federal
enforcement offort and pupport for
complementary atate and local programs
almnd at reducing Mo rate of
medillcations, 1n these clreumstancos,
EPA has declded to set 80 dB as (he
mont stringen| noiso atandard for streal
motorcyclis.

The Agency belioves that to make
theoe regulationa highly effective, it will

' need addltional support from the

motercyele public, EPA solicits the
slncore efforts of the motoreycle
industry including motorcyele and
exhausl syziem manuluclurers,
dislributors &nd dealers, motorcycle
Iraclo esuaciutions, motorcyls enthysios!
associntions, end moloreyele
publicalions, to work with EPA, stales,
and communitles lo discourage fllegal
modificalions te motorcycle exhaust
syetema, For example, In advertisaments
and clsewhere, he quistness of new
metorcycles and replacement exhaust

systems could be promotad as a poaitive
factor, Trade associations and wther
interested parties could support public.
awareness programa lo increase the
sonaitivily of motarcyclisis lo the
viewpoint thut excessive noise Is an
unwanied [ntrusfon to the communily
and & public relstiona problem for
motorcyclsts and the metarcycle
industry, Alsn, the motorcycle
mamufacturers could warn thelr dealers
agalnst offering for sale or installing
illega! exhaus! systema, The motoreycle
maunufacturers could provide saljont
warnings to purchosera thut thelr
warsanly io volded by (mproper
meodifications. Peer pressure againsl
making modifications which increase 8
motorcycla'n nelae lovel could aleo goa
long way towaed reducing thia problem.
Finally, the Induatry could work closely
with states and laculitics In the design
and Implementution of fulr and elfeclive
local nalse contro! ordinances aimed at
reducing filegal modification of thesa
vehicles,

32 Isono

" What should be the final-atep
standard for vif-rond motorcygles?

Conmments

Several munufactuters commented
that the proposed standards for off-road
motorcycles aré too atringent and will
result in performance ponaltles.
Manufaciurers and trade associations
questioned the Agency's justification for
satting difforent standonds for small and
large displacement off-road motorcycles,
One manufucturer stated that smull off-
rond motorcycles ore more difficult to
quict thun lorge off-rond motocycles
becauss the smoller molotcycles have
grouter senaitivity to welght Incroases
and leas space for modiflcotions, Slata
and local governments and several
Inferes| groupa, an the ather hand,
argued thut the large off-road
molotrcycles should have to meet the
pame slandards as atresl motorcycles
and small aff-rond motarcycles, The
etatutory requirements, ad discussed for
smﬁsl motorcycles, wlill upply here as
wall.

Decision

The stundards proposed by the
Aguney for small end large off-road
meiorcycles are based on technology,
coat, and hoalth and weliare
considerations. The Agency still finds
that small dlsplacement off-rond
molarcycles require substantially
different degeees of treatment to reach
reduced nolse levels, with substantally
lower costs und performance penalties
then large displucement motorcycles.
The faclors discussed obave In gupport

of the 80 dB slendard for street
matorcycles apply here, os weil.

“Tho Agency hos reason lo belleve that
small off-poud molorcycles, the mest
populous clusa of off-road moforcycles,
are more Jikely to be operated in and
wround urban fringe areas wiere nolsa
lavel reductions end significent noise

" Impact rellaf could be achieved at a 78

dB or an 80 dD level, Although some
amall off-road moloreyches nlready meet,
the proposed jevels, smal] displacement
semi-competition models oJlen exceed
00 dB. ) '
The 82 B regulalory level Is aclected
for large off-road motoreycles because
technology is ovallable at reasonable
conls with acceptable nsagclaled
performance panalties, Studies {ndicata
that Jevels stricler than B2 dB for large
off-road molorcycles would exaci severe
performance penalties that would have
n subslantial impact on the characlor of
the sport of off-road melorcycling s it 8
known foday. Siricter lavels eould also
Increass the tondency of uaers uither o
modily thelr oli-road metarcyeles or ta
ahuge the Inlended distincuan between
genulna eampetition and nos-
comypelitian matorcyclas by using
uncontrolled competition aff-roud
motorcyeles far recroational riding.
Since some new aff-read motorcycles
are extramaly loud, any teasonable
Federal regulation, with fta tampering,
replacement muffler and labeling

" pravitiona, can heip teduce the [mpact

af aff-raad motarcyeling nolsa
considerably. However, even with the
maat atringent Fedaral noise slandarda
for lurge alf-raad matarcyeles,
tncompatible land uae will continue 1o
exlst, and restrictlona on the use of of[-
road matoreycles in wilderneas areos

‘and In rosldential arean will still be

necessary in many {uriadictions,

3.3 lssue
Are the proposed leed times
suffigient? .

Comments .

Savera! moforcycle manufacturers
und 1wo matarcyele trade associations
reporied that the proposed lead timos
ure toa short, making compliance with
the standards difficult and possibly
unatininable, A motorsycle Intereat
group cammanted that the proposed
jead timea are very gencrous. A cltizen’s
group against noise suggested lead Hmes
tre more siringent than the proposed
[erd times,

Decision

The Ageney has extendoed the

compliance lead times [n response to the

indusiry comments. Since the
repluceinent exhauat system standards -



06680 Federal Register / Vol. 45, No. 252 | Wednesday, December 31, 1980 / Rules and Regulations

and tampeting and labeling enforcement
leola in these regulatlons are expected
1o have the largest initiol Impact in
reducing molorcycle noise, an initinl,
casentially status guo standard of 83 dB
for street motorcycles and small off-road
motorcycles (engine displacement 170 cc
and leas) and an 86 dB standard for
Inrge off-rond motorcycles (engline

" displucement greater than 170 cc) will go,

into effect ae quickly ns possible
(Jonuary 1, 1903}, Most of these
motorcycles alrendy mact this level,
although u few will need limited
additionul quiating. ’
Bused on submiasions during the
public comment peried, dhe shert lead
limes (thres yeara far the 00 4B
stondords and B years for the 78 dB
standard) in the proposed rula could
pose problems for AMF/Hnrley-
Davidson, the only major U.S.
manufacturer, and fot other smaller
matorcycla manufacturers {mostly
European), Similarly, some

“manufucturers of large off-roud

motoreyelos contended that the 82 dB
atandard would be diflleull to meetin a
throe year lead tima, In the final rule,
street motorcyeles and small off-rond
motorcycles will bo required to mest the

" 80 dB slandard, effective Janaury 1, 1688

{five yoars lead timo,) Large off-road
motoreycles (engine displacement
greater than 170 cc) will bo required to
maet an inltlal standard of 86 dB,
effective Jonuary 1, 1983, and 4 final
standard of 02 dB, effeclive Junuary 1,
1800 {5 years lead time). The stondards
can be achloved by the four largesl
manufocturers in the industry (sll
Jupanese—accounting for 00% of the
U.S, market) on an orderly basis, The
slandarda are achievable by the smaller
manufuctutera provided they are willing
to make the necesaary investments in
rescarch and development to radesign
their engines, For these manufacturers
the extendod effoctive dates should
atlow them ample time to develop,
rotoal, and manufactura their
redesigned, complying products.

it is relevant thal several States, with
maoro stringent standarda than the
Faderal standards, have glven the
motorcycle Industry notice that quleted
praducla would be required by them in
tha near future, assuming Federal
standards were not {ssued. ‘Thus, the
industry has known for sevoral yenrs -
that increasingly more siringent nolse
levels would be required in the 1980's.

3.4 Issuo

Should the stutionary tesl value on the
motorcycie label be used as the nolse
standard by replacement exhaust
system manufacturera?

Commenis ,

Several exhousi syslem
manufacturers commented that the
correlation between stntionary tests and
pusa-by tests is poor. One manufacturer
stated that exhausl system
manufacturers will be forced 1o usa the
puss-by test proceduro to demonstrate
compliance becouse of the poor
correlation of the stationary lest.

Decision

The Agency egrees thal the peor
correlation of the propoaed F50
stallonary test with tha propossd pass-
by tost mokes tha uae of the F60 label
valua as a standard for exhaust system
manufaclurers undesirable, In reviewing
the test data, EPA found that an F5O test,
which ahows that an aftermarket system
exceads the level on the motareycle
label, provides no assurance that the
altermarket mystem fails 10 comply with
the Federal puss-by standard, Likewlse,
an F50 test, which showa that an
aftermarket system complies with the
level on the F50 label on the motoreycle,
pravides inndequate assurance that the
aftermarket aystem compliea with tho
Federal pase-by standard, This lack of
correlation argued against the adoplion
of this scheme In the final relomaking.

The purposn of the proposed FS0 test
was 1o provide a means by which
manufacturers could certify that their
exhaust systems meet the Federal
standard, using a leas complicated and
lesa expensive test procedure than the
Federal passsby test procodure. The
Apgency Investigoled the poasible
substitution of o high-correlation
stationary icat for the F50 tost, A
slgnificant amount of work towarda the
development of such a test procedurs
has been done, This test is called the
“slationary Ignillon disable,” or SID, test
procedure, .

The preliminsry study of the
feasibility of such a test was conducted
by McDonnel! Douglaa under contract lo
EPA prior lo the publication of the
proposed regulation, The results of that
ntudy watre summarized in Appondix ] of
the Background Document for the
proposed regulation, The data wera
encouraging, showing a corrolation
coelficienl with the pass-by lost
procedura of .07 fo .98, Thie slationary
test procadure differs substantlally from
tha F50 statlonary test procedure. The
F50 teat procedure 1s o static lesl in
which the motercycle englne ls run at a
constant 50% of max rated RPM for the
roise moasurement, The SID lest, en the
other hand, requires that the motorcycle
engine ba accelerated at full throttle to
the same closing RPM as s roquired in
the puss-by test, This is conducted with

the motorcycle in n statiobary Fosulnn
and the transmisalen in neatral,
Prior to publication of the proposed

" regulution, conalderation was given to

propasing this SID tes! as the Fedearul
test precedure, However, the
availability of only relatively limited
dala, end the inexperlence with thia teat -
procedure, and ita possible lim{tationa
caused the Agency o ask for comment
on the proceduro in the proposed
regulation while not formally proposing
it for regulatary compliance.

Decouse the subsoquent comments

- Indicated significant problems with the

F50 test procedure, the Agency further
investigated the SID test. Improved
“ignition disable” instrumenintion was
developed by EPA for a speclol
evaluntlon of thia test procedire. The.

" results of this gvaluation were

encouraging but the instrumentation for
the test procedure required further
refinoment {o be uaefut to small
replacament exhaust ayatem
manufocturers and to alato and local
enforcement agencies, In addition,
several of the motorcycles in tho test
program were not compatible with the
instrumeniation for the SID (et
procedure, Thase preblems remain to be
solved.”

‘The Agency encouragas further wark -
towards the development of a suitable
stationary test by voluntary conacnsus
standards organizations, or by
manufactuters ot manufacturoer
assaciations which may sce potentiol
cost savinga in dolfig so, EPA would

.conslder adopling such a stutlonary lost

procedure In the future, in addltlon to or
in lie of tha Federal puss-by test
pracedure for motorcycles and
replacement exhaust aysloms, i
adequuta correlation can ba :
demanstrated and the test 1a compatible
with all types of molorcytlos, Section
205,167 wos added to Subpart E of the -
final rule 1o provide for the Agency's
considoration of alternative iost
procodutes, . :

The Agency nlso recognizes that a
stallonary test procedure wlth good
correlatlon to the Federal pass-hy
procedure I8 dealrable for use by state
and locul governments in enforeing
agninst )legal modificellons and in
Identilying thoss motorcycle exhuust
systems which degrade rapidly in thelr
nolse altenuation capability. Also, the
Agency s Interented [ uslng o
statlonary test procedure in surveillonce
teating of products in use. Namely, the
siotionary test would be used Lo screen
preducts In use for subsequent testing
by the Federal pass-by procodure to
determine compllunce during the
Acoustical Assurance Perled, The
Agency has already dona preliminary
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work on a atalionary lest procecdure and
welcomes the paricipallon of other
inlerested parlies in the continued
development of a suitable procedure,
Becnuse no currantly available
stationary test shows ndequate
correlation with tha Federal puss-by test

~ procedure, the final rulemaking requires

the axhaust system monulacturers to usa
the Federal pnas-by test procedure ta
demonstrato compliance with the
standards. EPA anlicipates that most of
the aflermarket exhaust sysiem
manufacturers will have (o hire an

. Indepandent contracter with the

required facility lo conduct the testing.
The Federal pass-by procedure ls not a
highly complicated lest procedure
requiring spocial “lest fecilitles.” Rather,
the only major addltienal requirament of
the pnoa-by les! over o stationary teet [s
a 50 foot by 100 foot flat section of
pavement, The cost difference betwean -
using a shorl test and using the Federal
pass-by leat is oxpectod tocause alto 2
percont price incrense in repltcement
exhaust systoms,

3.5 lsaun

Shandel moloreycle manufeclurers be
required to label thelr motorcycles with
F50 atallonary test values for use by
ntate and local officinls 1o delect
tampering end the use of Ineflzctive or
Faulty exhaust systems. (Notc: The
provious {asue addressed only tho use of
the F50 test by exhaust aystem

“manufacturers for demonsteating

compliance with the Federal stundarda.}

Cominent

~ Two maoloreycle frade associalions
questianed the usefulness of the
stalionury test volues on the motorcycle
labe! becausa of carrelation difficulties.
One repreanntutive of o stato
govirnmont commented that the Fhoe
atationary lesl value stemped on the
matoreycle frume only applies lo the
ariginal equipment muffler, Further, he
commantod that unless the F50 labeling

- acheme is linked to the exhaust rather

than to the motoreyele, [n-use
enfarcament will nol be workable. Many
commenied that the label needed io he
simplifind..

Decision

The primary purpase of the F50 lubel
was to provide a gulde for State and
local In-uag enforcement In their efforts*
{o detect tampering and the uso of
Ineffective or uulty exhaust ayalema. In
the proposed regulation, we proposed
that the motarcycle manufacturors label
each of tho motorcycles that they sell
with o F50 value thal corresponds to
that patticular model of motorcycle.
Howaver, the Agency agrees that Lhis

F58 volue is corroct enly for the eriglonl
aquipment manufucturer's {OEM)
exhuust system. Our tests show that
motorcycles with uflermarkat exhuaust
ayatems, even though those syatems may
In fact nol cnuse that moloreyele o
exceed ihe Foderal pass-by atandard,
ciin have F50 lavels considerably in -
axcess of or conslderahly below the
level on the matarcycla label,

As aresull, motorcyclists riding in
thase Jurisdictions which Inoked to the
F50 lubel value on ench motorcycle a8
the In-use nolse standard could have
experlenced the followlng: when tastod
by sinie ar local officinle, some
molarcyclists could have been lckoted
for operailng excessively loud exhoust
syalems even though they would paga
the Federa! pass-by standard; other
molorcyellsts who had tampered with
thelr replncement exhaust sysiem could
have prased the F50 lest oven though
they would have'falled n pass-by tesl by
a conajderable margin, Thus, the Agency
agrees thal the proposed F50 lobeling
program ls undesiruble,

1nt acy, for the Fi0 label schetse 1o be
waorkable, ench different exhauat
aystom, whether OEM or aftermurkef,
would hava to be lubleled with an F50
valuo on the labe? for each motorcycle
that it {ita. However, this ocheme would
requiro aflermarkel manufucturera 1o
place a relatively complex label on cach
roplacemont exhaust system inlended
for reguinted motorcycles, And, the
Agency would need an extonsive

" enforcement effort lo determine whather

the manufacturers had lnbeled correctly,
A final consideration Is that stute and
lacal enforcement officlals are unlikely
to make use of such 8 complex label.
‘Thase considerations, faken logather,
ruled uia[nst thia approach, .
Another pessibillty that the Agency
consldered was not to require any F50
vittues on elther Lthe motorcycle or
mulfler label, but rather to scl a single
¥50 gtandnrd for uae by stete and Incal
enforcemend which would hopefuily
provide detection of at lensl the more
acrions Instances of tampering,
P:'ullmlnnr%: analysig hus indleuted,
howevaor, that to avoid incorrectly clting
motarcycles which would pass the
Federal pass-by stondard, the single F50
standard would have to be set fuirly
high, And if the atandard were set al
lhis lgvel, enfarcement officlals would
Lo able 1o elie only one-fourth of the
loud motorcyeles which they stoppad,
Further, the 25% which would be cited
would not nocessarily ba the truly
nolstest molorcycles (ns determined by

* the paas-by tesl). Thus, this approach is

alao in doubt,
How an F&0 labeling scheme relates to
ather appronches that might be taken by

stater and local governmenta to deal withe
the motorcycle modifieation problom
wfecty the need for the proposad
stationury 1est value to be on the Jabel
a5 well us the likelihood of stote and
local uttlization of sueh n acheme, Thoro
are esaentinlly three approaches that
stale aund loenl governmenis can use to
acddrers o motor vehicle noise problem,

One approach is the street noise
stondard, This usually consiate of a nol-
lo-exceml level measared at curb side or
some &poclfied distance from tha.
roachwiy, The specified not-to-excocd
lavel may he different for varloua
raadway sliuations. For example, in
suveral stnles an slroets with speed
limitn loas than 35 mph, 1t I8 illegul for a
motorcycle to exceed one specificd
nolse level, and on strects with speed
limita greater than 35 mph, It i3 illegal
for a moloreycle to exceed a highoer
specified nofae level, Some Jurlsdictiona
differentlale between sireets with leas
than 1% grade and streets with more
than 1% grade with regard to allowable
nolse lovels, As provided by Scction
B{e){2) of the Ac, stala nnd locel
povernments are not preempled by
Federal regulations from eslablishing
and enforcing auch controls on
enviranmental nolse. )

The lundamental difference betwesn
this typa of standard and an Fs0
siaminrd ia that the way a moloreycllst
oparates his motorcycle {i.2,, whether he
accelernles rapidly or slowly) strongly
affectn the street level mensurement, By
centrast, the F50 standerd 8 an
oquipment standard as oppesed to un
environment standard and is unaffecind
by whether a particular motorcyclist
may be more aggressive or less
aggresaiva than tho norm in operating
his motorcyele, Thua, il is possibla for n
persan with a very loud modifled
matorcycle lo oporate it in such a way
ae to pass the street atnndard even
though he would cerlainly fail an F50
tesl, Likewlse, 1t Ia possible Tor a
complying matorcyclo lo bo operated so
aggrossively ns 1o violele o stelngent
siroet stundard,

A sacond appronch available to stnte
ond loenl jurisdictions (s to adopt and
enforee the Federal lebeling and ant-
lampering provisions provided by theso
final rogulntions. For example,
compatition exhaust syslems are
required to be lnbeled as proper for usc
on compotition motorcycles anly; all
other exhuust syslems Intended for
reguluied or unregulated motorcyeles
must be lubeoled as such. Stale and loeal
furladictions will thereby have a means
of keoping tha competition type exhuoust
systams off the street and out of non- -
competition events in ofl-roed riding,
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and of keaping unregulnted exhaust
aystems off the quielor rognlated
maotoreycles.

The third approach {a the in-ugs .

equipment standord, be It a atatlonary -

tes! standard or a pasa-by test standard,
The pass-by teat established by this
regulation {s intended for uae by
maonufacturers, Becausa of its
complexity, [t [a not generally sujtable
for state and locul enforcement
purposes. The almple stationary toata
usually offer such a poor corralation that
they would acam to be highly Inaflective
_In actual uze, ‘

The ncheme of requiring u label on the
muffler with an F50 value for each
different motarcycle that it fits dots
significantly reduce tha correlation
problem. But jt la complex becauso of
the necd for the enforcement officer to
dotermine the REM for tha test from the
label on the molorcycle frame, to )
{dantify which mode! of tha motorcycle
ha in inspecting und to Interpret which
luvela should bo applied to thia
motoreyola from tha several different
levels an the muifler labol, It alao relios
on an axpansive enforcemaont program
or on the good faith of many axhaust
system manufaclurers and aull suffers,

. albett ta o reduced extent, from
corralation-ralated difficultios,

Few of the oomments received from
state und local govarnmonta mentionod
elther ariticlema of or support for the
proposad F&0 labal schemo, Of 04
writton submipsions by atute and lacal
gavernments, only 12 opecificutly
mentionod luboling. Eloven of the 12
endotoad the labeling concupt, but only
2 of the 11 specifically mentioned tho
slationary tust, The one submlisslon that
did not endorse the labaling concopt
specifically did not aupport the
statlonary teat, ’

In' summary, it is likely that moat state
and local governmonts would not utillze

* o Fedoral K60 labeling achome, Other
approaches lo controlling motorcycle
noise at the stale and local level, ouch
oa the streot noive standard und

eolorcernent of the Federal labeling and

anti-tamporing provislons, are mare
workablo ot the present timo,

As o rosult of these considerationa,
the raquirement for motoreyclo
manufacturers to conduct F560 atationary
tests and place the resultlng
meosutement on u labol ia dolated In the
flnal rulomaking, Product labollng,
however, 1n 8til] required, T'o rospond lo_
commenta that the proposed label )
needed to be stmplifiod and to remove
the F50 atatlonary sound level )
Informatlon from the label format, tha
labe! wording has been substantiully
condansed, Sce § 206,150 und § 205,100

a[md definitlons in § 205,151(a)(8) and
20),

3.0 Iasum

Should mopads be omitted from the
final motoroycle naise regulailon?

Comments

Severa! moped manufacturers, o
meped trade assoctation, and sn
individua} commented thal EPA does
not have the statutory authorily to
regulote mopedo since EPA has not
identified mopoda as a major source of

‘notaa elther individually or as s part of o

clasa, A moped trade assoclation and
two moped Manufacturers contended
that reguluting mopeds will not provide
heahth and welfare banefits to the public
becouse mopeds are currently quiet and
ore Hkely 1o remain quist. Cne
manufacturer stated that it will be
difficult to gat o test aite for mopeda that
han an acciptable ambient noise level.

Decision

EPA has retained mopeds In the finsl
matoreycle nolss regulation.
Molorcycles wore identlfled under the
autharity of Section &(b)(1) of the Act aa
o major nourca of notse on Moy 20, 1675
(40 FI 22105). The Intent of that notice
waa o Identify the class of motoreycles
ana major source of nofso; ond tho -
Identification was banod on the tota!
impact of motorcyclo oporations, The
identiflcution did nat apecify which
types of motorayclea or motorcycle -
aporalions wora responalble or further
defing ot that time all of the varlous
vohicloa which arn included In the clnss
of vehictes known ag motoreycles.

States refar to mopoeds oo molotized
bieycles, bleyclea with halpar motors,
clgas "C" motorcycles (Now York), and
siinply na mopoeds, The nolse standard
of the Internatlonal Standards ‘
Organization (1SO) refer to mopeds na
"moloteycles” with an engine capacity .
which does not excoad60 cc's. Tha -
National Highway Traffic Safety
Adminlstration (NHTSA) refera to
mopeds as motor driven cycles with
apacifiad limits on maximum apeed,
horsepowaer, und englno displacement,
Hawever, "mont mopeds cannot bo
conoldered truly pedolable becauso of

. thelr heavy welght (100 Ibs, compared to

20 to 40 1ba, for bicycles} and extremely
low goaring which means the rider has
to pedal fan! and hard" {Consumer . -
Guide Muguzing). The pedols and other
spocial attributes, such. o a top spoed of
25 to 30 mph and o maximum ongine
powor rating of 1 to 2 hip, aro dealgnod to
qualify the moped [of loas roattictive .
operutor licenaing reatrittions, nominal
otate reglstration foss, and exclusion
from otherwlse mundatory belmet and

Insurance requiremants, By functlon
they ure small motorcycles with llmhnd
engina displacament, For these renscns,
the Agancy considera mopeds to be a
part of the motorcycle clasa.

Although most new mopeds are
guleier than other new motorcycles
during ncealeration, thelr noisa levela
ara comparable to new motorcycles
during low specd cruising becauss the
moped must operate at or noar full
throttle to maintain its top apeed of 25 or
30 mph, The average A-weighted nolse
level of current new larger matorcycles
at o crulsing speod of 26 mph s about 60
dB while the level of 7 mopads that were
teated, at thelr maximum speed of 25 to
30 mph voried from 80 to 69 dB (banad
on o 50 foot microphone diatance from
tha vehicle's path). Notably, the average
now automobila hos an nverage nofaa

" level at a crufsing spacd of 25 mph of

only Bt dB, which is lower than the
avarago moped at the same speed,

EPA has identifled a day-night sound
level {Ly,) of 55 dB as the environmenia}
nolye level below which no significant
adverse impact on public health and
welfare accurs. Tho Agency therefore
desires, Irom n health and wellora
perspective, to qulet oll noiss sources
substantially below tha 70 dB level In
order to bring uhout an acceptable
environmental nolse lavel. Standarda
have not been sat this low In regulationa
for trecko and othor sources becauso of

+ the limits of available technology and

the cont 'of compliance. Although naw

‘mopeda may be quiat whan compared to

naw trucks, EPA does not believa that

new mopeds should ba perméttad to

have Increased noisd levela in the future
capoclolly when there ara no conts
{other than the ameil coat of showlng
compliance to EPA) assoclatad with
meeting the 70 dB otandard. All mopeds
that the Agency has teatad, which are
bolng sold in the U.8., cuslly comply
with the standard,

In Europe where mopeda ary much
mare numaraus than i the Unllod
Slates, mopeds with inaffective exhauat
syatema contribute significantly to the
motor vehlcle nolag problem, Thia noivs
problem can be attributed to the .
removal of mufflers to moke the meped
englng aound more powerful and tha
follure to replace foulty axhuust
syslama, EPA believes that tha European
exparionce with mopeds, similar In
many rna‘plectu to the current motorcycle
noise problem (n the LS., I8 alao lkely
to be repeated in this counicy ns the
moped pepulation tontinues 1o grow,
Ona aftermatket company [s already
marketing parts and services to Incroase
moped horsepowsr and performence, A
substant{al market for such performonce
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products as racing exhaual plpea for
mopeds can be expocled. The nse of
such exhauat systems cun Incrieasa
vehicle nolss levels by us much s 20
dB. Modified mopeds would be
conslderably nofsier than larger
matorcycles mecting the noiso
stundards. Because mopeds ara likely lo
be operated on locul residontin! slreata
and in back yards where ambient nafse
tavela are lower than more highly
trafficked areas, such modified mopeds
would atand out nnd woutd likely ba
quite nnnoying to the residents exposed
to the nolse, :

Howaver, if mopeds and moped
replacemant exhaust aystoms ara
regulated, sales of repiacement exhaust
sysiems designed specificnlly to
increase the nolse levels of mopeds will
ba curbed, Without such a regulation,
sules of these nolse praducing products
could be expected to continue o grow
08 the moped population increnses, and
sinlar problema cavsed by nolsy
replucement exhaust systems for larger
motorcycles would resull.

In tha absence of a Fedorul rule for
mopeds and moped replacement
oxhauat systems, the rescurces required
by state and local governmenla to
counter the maped nolge problem could
be substantial, By including mopods in
this rulemaking, state and local
governments will recelve significent
benefits even if thoy take'no further
ataps. Wlih this rulemaking, coupled
with anti-tumporing efforta by state und
local officials, a serlous moped nolap
problem in this country could be
subataptiully avolded.

Thoaa moped munufncturets that find
it difflcull lo locala lest sltes with
acceplable ambiant noise levels will ba
allowed to tost with the microphone at
7.5 metera [rom the vehicle path, rather
than 15 moters specified In the mopod
test procedure, and sublract & corruction
fuctor of 8 dD) fram their moasurements,
Since tha tested nofes levels would then
be higher, the problom of finding a test
alte with an ambient level 10 dB below
the regulatory lavel should be effectively
aliminated.

The Intent of the ffnal rulo s the same
an originally proposed; that [s, to set o
nut-lo-uxcendpatandnrd for mopods, to
prevent replocement exhaust systems
from causing mopeds te excend that
noise emisalon standard, to [natitute the
antl-tampering provislone of the Nolse

‘Control Act, and 10 require product
. labeling.

‘The speclflad administrativa
requirements in the final rule for mopad
manufucturers 1o show complinnce with
the slendard are the some s for othor
matorcycles. Howaver, the
manufacturers of mopada aro expected

to use the carry-over provlsion to redyce
tha production verification teallng
requirements In subsequent mode!
yours, The Agency bellaves that moped
manufacturers can make affectlve uso of
thia carry-over provision becausa the
standard 19 o one lmo standard and
becuure mopeds are axpeeted to have
noish levels well below the niondard.
Furthermore, moped manufocturers will
have a limited numbor of modals which
must be production verified in the firat
yeur,

Tha final rule has been changed to
clariy thyt *nopeds” (mepods without

* pedals) ara covered by the regulation,

Parngroph 205,151(a)(2)(11){2) hns boen
doteted from the proposed definition of
mopeds, so that mopeds with and
without podals ure Included In the
moped definition and will be required to
comply with the not-ta-exceed nolag
standard, '

37 lssue

How should EPA doal with the
problem posed by exhaust systoma with
removablo baffles and highly
degradable compenanta? In the
proposed regulntion, the Agency sskod
for comments on the feasibility of
catablishing design criterla for exhnus|
ayatems to determine whethor systems
would he able to meat the applicable
nolav standard for the duration of the
Aconstical Assurance Period (AAD),

Comments

Manulacturers nnd trade associaliona
opposed the eatnblishment of design
crileria on the basia of lack of statutory
suthority and. In the words of one
manufacturer, becouse “deaign critarla
restrict innovaltion, raduce competilion,
und foster the continuation of cheolete
technology.” One major manufacturer
commented that inaufficlent datn were
evailably lo ovaluate muffler durabllity
by design crlterin,

A motoreycle intarest group und &
publlc interost group suggoated that EPA
roquire that replacement exhaust
aystems be sealed willt no remavables
flbraus packing or bafiles,

Deeision

It is of paramount Iinpottance lo the

succoss of these final regulations thad

molorcycle exhaust aystems retain thelr
nolse suppresslon performance in nctual

. usa. Exhaust ayatema which loso thelr

nofse atienuation characteratics,
whuther due to removal of buffles or
degradation of camponenis, will
seriously diminfsh the health and
walfure benelits that would otherwise

" be derived from this rulemaking, To deal

with the problom of highly degraduble
components In motoreycle exhoust

systems, the motoreyelo and motoreycle
oxhnual system noise emisalon

" regulution Inciudes un Acoustical

Asaurance Perlod [AAP). Preducls mast,
when properly maintained and used,
contlnue lo mecl the applicable
slandard for the durstion of the AAP,

in the proposed regulation, EPA
soliched comments concarning a
pragrum by which exhousl syslems'
potential complirneo with the standards
for the AAP would be judged ised on
dosign characteristics. It waa thought
that conformence to deslgn criteria
rather than nolse levels might make It
enaler for manufacterers to demonsirate
and for EPA to ensure compliance with
the applicable Federal performunce
atundards over the spectfied AAP.
Howpvar, based en the unfavarable
publie comments and upon further
anolysik, the Agency has docided
ngnlnsi establisking dealgn criteela for
axhaust syatnmas,

Also In the proposed regulaiion,
manufncturers ware required to develon
4 Sound Level Degradntion Fuctor
{SLDF). The SLDF was the
manufacturer's estimate of the Increasn
in nolae emlaslons durlng the AAR
oxpecled when the exhaust system wag
Inatallod on a motoressle for which it
wad deslgned and marketed. In the
proposed regulations, EPA requirud that
munufacturers design products which,
when Instulled on the intended
meloreyele, limiled nalse emiasion ot
the timo ol snle to lavela no gresler than
the standard set by the regulntions
minus the manufacturer's SLOF far tho
product, The requirement that
mapufacturers compute and use an
SLOF, aa described In the propoaed rule,
has been delated from tha final rule,
However, us discussed luter, euch
munufaclurur must ralain records
aolainlng the Information or stalementa
ol unginecring fudgments upon which
tha munufucturer relled in determining
that his product will mee! the stundurds
throughoul the agoustical assurance
period,

The Agency deleted the requirement
fer sevoral rensons. Fltst, dogtadalion of
nolsa emlssion components and the
removal of baffles is not expected 1o be
a uniformly serious problum for all lypes
of oxhaust syatems. Nelne suppression
performunce of properly designed
motercyclo mufflers and sllencers
generally does not degrada signlficantly
over the lifa of the product when used
and maintelned in a proger mannor, and

* some munufacturers produce Intemnlly

baffled or sealed exhaust syslems which
present little opportunity or incentive lo
owners or uscrs of the product lo
romova baffling materlal. Seeond, the
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Agency is conaldering arlion, described
below, more dirgctly focused on the
mroblem of romovable balfles, Finally,
EPA believes adequate enforrement
activity with respect lo highly
degradable camponents enn b
conducted without requlcing
manufacturera to compule a discrota
SLDF, and to report it ta EPA, Thercfore,
the SLDF has beon deleted from this
regulation,

Tho requiremant remaing that
manufacturers dosign and build
products that will meet the stundard for
the AAP, Manufacturers musgl loke -~
whataver steps they find nocessary to
assure thelr products’ compliance, The
Agency will conduat naise emission
testing of producta after thaso products
have been In uso ta determine If the

. products ars meeting the standard for

the AAP, IFit appeara from the resulta of
survelllence teating, from atate and local
enforcement activity, or fram other
Information that particular producta are
exceading tha stindard durlng the AAP,
the Agency may crder individunt
manufaciurers to parform such lesting
(Including reasonable durabilily leating)
as EPA doetermines is necessary lo
demonstrute whether the products are in
complionce with the regulation, EPA
muy order that the mapufucturer report
the reaults of such festing to EPA, or in
the alternative, Lhe agency mny itself
conduct such teatlng, The authority for
thls testing is Section 13{a} of the Act.

- The final roguiation also provides Tor
muintenance of records by tha
manufucturer concerning durability of
the nolse attenuation characlerlatics of
the praduct during the AAP, Allhough

“lhe manufecturer determines how much

anulyais ar taating will provide kim with
adequate nsaurance that his products
meat the standard, the Informetion npon
which he relios is required to be

- mainiained and la subject to Inspection

by EPA, Decansa of the difference in the
durability of currently markeied
products, the Ageney uxpecta that the
typea and volume of records will differ
considerably ameng the mullfler
calegories. [n somao cases, a brief
statement of engineering judgment mauy
guffice, In other cases, mora oxtenaive
noise emisalon testing and annlysis may
he necessary Jor tho manufaciurer to be

“confident of compliance,

Finully, thers ia the prablen of
removable bailles, EPA is wware of
saveral four-stroke exhnust systems
currenily available which have casily
remavable baffles, Removal of thuse
bulfing unita can cause a motaraych:'s
ucceleration nelee lavel to Increase by
as much as twenty decibels, Althyugh
the removal of ballles frum a Foderally-

‘regulnted motorcyele exhuust system

would conalituto a tampering violation
of Federa] lnw under the provislons of
the Notsns Contral Acl, this is and con be
expacled to remain a major nolae
problen unless the Agency takes further
action,

To den] directly wilh the prolilem of
removable baffles, elsewhere in today's
Fodoral Register, the Agency is
proposing an amendment o these
regulations. The propased amendment
would require that munufucturers
conduct the testing roquired 10
demensirate complinnce with the nofag
stundurds with all easily removalle
components of the exhaus! system
removed. An “easily removable
companent” {s defined ws “any part (nat
to include header plpes, expanslon
chanbers, or the muffler shell) thet can
be removed without cousing highly
visible damage 1o the exterlor of the
exhaust syslem by romoving bolts,
scraws, or similar fastening devices, or
iy shearing spot welds with hammer
and chlsel, or by other simple,means of

. dislodgement,” The purpose of thls

praposed omendment Is to encourage
manufacturers lo deslgn exhaust
systems which will reduce the Incidence
of tampering by consumers, Comments
are solicited in the preamble to the
proposed amendment and will be
unlulyzcd prior {o the adoplion of a final
mle.

4.0 Other Changoy to the Proposed
Regulation .
205,151 Definitions
The followlng definitions were added
to clarify the wording changes In the
labioling Sectiony [205.158 nnd 205.160):
{13) "Closing rpm,” (25) "Noise Emission
Slandard,” (30) “Sarlal Number,"
Wording changes woere made o
cinzify the definitlon of (11) “Closed
courga comipetition event,”

Subpart E Title

The word "Replucement™ was
vemoved from the title of Subpart E to
made il clear thut the provisions of the
subpart apply to origlanl equipment
oxhaust syslems as well us roplacement
oxhuust systema,

Subparts Dond £

|Changos related fo Htigation of other
EPA naise emission rogulutions.)

Darls of other EPA noisa regulations
liave boen chullenged In'court. A cuse
wilh purticular relevance 1o this final
motoreycle noiso emisslond regulation s
Chrysler Corp. vi P (600 F.2d 904
(D.C. Civ. 1079)). Pursuaat 1o stipulations
between the partes to that case, parts of
the New Medinm and Heavy Trucks

Noiso Emilssion Stundarda Involving
preduction veriflention, selective
anforcement auditing, recordkeepling
and lnbeling requirements, ind testing
by the Administrator were amended {42
FR 01457, December 8, 1977). Where
EPA has deemed the changes relevant 1o
thia regulntton, tha changes have been
incorporated.

A change to tho warranly sectlon of
the truck regulation wan mandated by
the decislon in the Chryslor case, A
slmilar change to this Onal regulntion is
discussed in detail below,

Sections 205.160 and 205,171 Selective
Enforcoment Audit (SEA}

The proposed SEA provislons have
bewn chunged in erder fo decrense the
amount of ime needed to perform an
SEA. The changes nlso more afficiently
accemmodale calegories and
configurations with low production
volumes,

Dverall,-the new SEA procedure
renuires fewer manufaciurer and EPA
resources Lo perform, yet it dors not
change in any way the sk of SEA
fuilurae for the manufucturer,

Sectivns 205,157 and 205,168
Production Verification

A new parameter, “armount of
absorption materials,” waa added, Since
the amount of absorption materlal plays
a mafar part in the noise level of
exhaust aystemas, i was added us a
paramater to assure thal afiermarket
exhaust syslem manufueturors would
considar it whon they assemble and
rank their test configurations,

Sections 205.157-2 and 205.168-2
Proguction Verificalion Procedures

Sectlons 205.157-2(f] and 205.188-2(g]
ure revised to stule thal EPA
Enforcement Officers or athor
employees of the Agency may be .
presant {o monitor or conduct testing In
llow of the menufncturer. Such
abservance will be conilngent upen the
Agency obtainlng the manulcturer's
consent or valid warrant in the absence
of his consonl. This change imposes no
additionul burdens on the manufncturer
und is made o ullow the Agehcy more
MexIbility in the use of its avallable
resourcos to ensura complinnce by all
regulatvd manufecturers with the
produclion verificallan pracedures
which pre described in the preceding
paragraphs of these sections.

Sectlons 205, 157—1 and 205, 168-3
Production Verification Repart;
Required Data

Mieagruph {b) of each of thuse
secliona Is revised 1o requira thal the
praduetion verlfiention repart Inelude



[ e RV O P R

Sioacomne

A e i, st

Foderal Registor / Vol, 45 No. 252 / Wednesduy, December 31, 1880 [ Rules and Regulations gg703

Tor ench enlegory und configuration
subject to a nolse emlasion slandurd o
sumple of a complance lahal which Is
cempletad with nli informatlon required

" by 8 205,150 or § 205,169 as the cnge

may be,

Sections 205.157-8 and 205,166-10
Production Verification Based on Data
from Pravious Years

Tha proposed carry-over provisions in
Subparta D und E hava been revlsed to
allow with certoin restrictions the
manufucturers to have automatic carry-
over in subsequent years when the
initinl preduction vorification noise
emlsgion level 13 al least 2 dI3 below the
applicable slandard, However, in any
yoor when a mara stringent stnndard
becomes offocilve, the manufucturers
must conduct the required produstion
verificotion tests for nll categoties and
configurationa,

Alsg, § 205.108-10 hus been ravised to
clarify (he fact that @ manufacturer who
conlinuea In subsequent yoars to
produce replacement exhaust systems
for earlier model years of Federally-
regulated motorcyclos need nal conduct
productiun verificulion luats in those -
subsequent years unless desfgn changes
which reduce the noise attenuating
abirlllty of thosn replucement systemo are
made.

Sections 205.162-1 und 205,175-1
Warranty

The warranty statemont in § 205.162-1
haa been reserved. The propoaed
maotorcyclo warranty was similuy to the
new medium and heavy truck warranty
(40 CFR 205.56-1{a}} which waa recent]

invalidated by the LS. Court of Appeals

far the D.C, Circuit [Chrysler Corp. v
£PA, 000 F.2d 204 {D.C. Cir, 1070)).
Munufacturera must sl aubmii tholr
proposed watranly provisions lo EPA,
However, ot this time, we are not
prescribing the exact wording of tha
warranly statement, Manufacturers may
reler to the altarnute wurranty
slalemont for trucks oa'un exampla of
accepluble wording, [See 44 FR 07859,
Novomber 22, 1978.)

EPA in propuring u new warranty
provision for trucks, bisos, and
molereycles to ba propased in the
Foderal Raglater which will bo
conaiatent with the Chrysler decision,
Commenis on the propoaal will be
sollelted and atudisd Eufore a flpol

" warranty provision is published for
- trucks, buaea, and motorcycles,

The propoaed warranty language (n
§ 205173-1 15 retalned becuuse
subsequent manufacturing operations do
nol usually ocowr an aftermarkel
exhauat systems. Therafore, the
sltwation in the Chrysier case 18 not

tnulogous lo that of the altermarket
molorcycle exhoust syatam
manuflacturers,

5.0 Estimated Effecta of the Rogulation
5.1 Hoalth and Wolfare

EPA ostimales that approximatoly 03
mitlion poople ara currently exposed to
truffic nalse levels equal 1o or grenter
thon & day-night sound level {Ly,) of 55
dB, Since moloreycles are a component
of ihe urban nolae problem, the Agency
asaessed the health and welfare banefits
associated with this regulation for stroet
motoreycles and off-rond molorcycles,

1, Streel Motorgycles

Two different methads of asaessing
the current noiae impact and impact
reductions due to Federn regulation of
atreat motorcycles were sludied by tha
Agency, The reduction in the Impact of
single evant motatcycle pasa-hys was
nssessed, #s waa the effect of lowered
motarcyclo noise levela and exhouat
modifications on lotal urban/suburban
trafflc nolse levels and the nssociated
general adverse responae,

Asserzmant of the Intiusive nuture of
matorcycle nolse pass-hys led the
Agericy lo a single avent nctivity
intetference analysis ns the most
meaningful measure for nazessing the
health and welfare Impact of motoreycls
noise, Interfarence with averyduy
human activities is very closely reluted
to the dissatiafaction and ahjection that
the public fecls towarda nalss, For
axnmple, ut the final-stepao dB
regulatory level, the Agency eatimates
that tho exient and severity of
Intorference with human activitios
attributable ta motoreycle nolse will ba
reduced from current levels by 47-75
percent, Thasa figures naaume that
regulatian of replacement exhoust
systema will reduce the numbers of
exhanat-modifled motorcyeles from the
currently estimated 12 parcent of the
atreet motoreytle population
{netionwide) to betwesn 3 und 7
purcent.

Motoreycles account for less than 2
percent af tatal vehicular traffle mileage.
Howaever, because they are presenily
amang the noisieat vehiclas in the raffic
atream, reductions of overall traffic
nalse levels and associaled reductions
In the extent and neverity of traffic noise
Impact dua to Federal molorcycls nolas
rogulation are greater than what
otherwise would ba expected, From
current levels, with medium and hoavy
trucks regulated to 80 dB, ihis regulation
of motorcycle nolse is expected to
reduca the impact from overall trafiic
nolag by 2-11 percunt. In the year 2000,
with an expected U.S, papulution of 205

million, this regulution is expeeled to
reduce the numbar of persons exposed
to o day-night level of traffic nolse
greater than 55 dD from 120 million
pergons to between 113 and 117 milllon
perasena,

2. Off-Road Motarcycles

‘Tha reductions in the nulse impuct
nchleved by Federal regulutions for off-
road molorcycles are loss casily
guantified In terms of population impael.
This ig becausce the vehicles aro used In
many oreas that ure nol denscly
populiled, However, [t {3 theso snme
areqs whera qulet Is valeed na n
natlonal resource, and the sheer aural
detectability of a vehicle may creale an

- adverse Impact, Navertheless,

reductlons in land area and the number
of people exposed abova the aural
detectability level by off-rand
motareycle nofse can be estimated using
an aural detectubillty criterion and
reusonable asaumplions about the
locations of off-rond motorrycle
operations, At nofse level alandards of
02 dB and 80 dN for lnrge and amall off-
1oad iulureycles, ruspectively, the
Agency estimatas that the number of
people exposed to off-road motoreycle
noise will be reduced from 3.1 mllllon to
approximately 2.3 million persons, This
flgure assumen o 80 dB regulutory level
for street motorcyclos which are
somelimes used off-toad, and a
reductlon in the proportion of exhuust
syetem modifications from the currently
estimaled 20 percent of the off-road
population to belween 0 ond 16 percent,

62 Cont and Economic Impact

Coals of applying nolas reduction
technology 1o meet the regulatoty levals,
and tho ugseciated increasas in retall
prlces, vary according to thy type und
slze of the specific motorcycle modal.
Expecled unit purchase price Increases
at the 80 db regulutory level rungs from
0.2 percent for street molorcycles with a
dlsplacement leas than 100 ce, to 4
percent for medium size slreel
motoreycles, to 2 percent for large sirect
matorcycles {uverage retail prico
Increaas). Unit prices of large off-road
motorcycles are projected to Increase 2
percent at the 02 dB level, while unit
price incroasea of small off-rond
motarcycles arg projecied to Incrense an
averagy of less than one percent at the
final-step 80 dB leve],

Tha totul annualized cost of the polse
emission stendardy for street and of(-
road moloreycles is eallinated 1o be
approximately $85 million par year. Thia
ligwre, projecied through the year 2010,
accounta for insreases in retall pricen
and the Incrensed cost of oparating and
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maintilning the vehicla due to nalse
control regulntion, \

Federal noise standnrds for
reploncement exhaust aystoms nro
expected lo cauge relall prices of eurrent
quiet aystems (meeting Califorpia’s 83
dB requirement) to rise lo lavols
camparable to those prediated for stock
replacement sysloma for 80 2B
molorcyles, or approximataly 25 porcont
more than the average price of current
origina equipmont systema, a $30 price
tise, Addittonally, over time, a shrinkage
of the total market for replacement
systems is farecast, provided that such
replacement exhauat systom
manulacturers fully comply with the
standards established by theso
regulations, alnca styling and
performance advantoges of many
curren systama will Inrgely disnppeor,
The total annualized cost of the
matarcycle replacemunt exhoust system
standards Is estimated to be $3.4 million
per yeer at the final 00 dB Jpvo},

The aseessed costs and impocts of
thin regulation will bo in addition to
these costs and Impacta ottributed to -
EPA's motoreyela b emisslon
regulations (42 FR 1122, January 5§, 1077],
EPA studies, using Informatlon supplied
by vurlous manufucturers, indicated that
the cost of complinnce with the alr
emission standards for 1970 would
renult in an average ratall cost increase
of 347 per motoreycle, This cost woull
be purl[nlll*y offset by an averago
dincounted ltfetime fuel savings In )
malntenance and improved rellability of
the product. The average incremental
cost increase for 1980 ai{r emission
standards waus eslimoted to be §9, which
included o small additional
improvament in fuel cconomy, The
manufucturers estimated thal fuel
ceonomy improvementa assoclated with
tha 1878 emission standards would
range as high as 65 percont with an
average [ncreatio of 20 percont. No
significant decroase in sales or shift in
markel share (between manulacturers)
way expected to result from the
implementation of that regulalion,

Severaleconomic impacts woere
studied by BPA 1o determine the
posuible effects of nolse controf
rogulations on tho varlous segments of
the motorcyelo Induatry, These impacls
are summarized an followa:

1. Impact of Motarcycle Manufacturers

A net reduction in motofeycle demand
is expeeted as o rosult of the nolse
stundards, Forecesting bused on
historical price-demand relationahips
indicates that the demand for stree! and
off-road motoreycles combined would
be ubout 21 percent below expected
demand in the absence of nolse
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regulalione, It should ba noled, howaver,
that this demand forecast would have
tugultad in part even in the absence of -
these Fodoral rulos hecanse of the State
moloreycle nelse Jawe planaed to take
clfect. Signlficant ehifls In historlc
markat shares due to Federal noise
standurds, however, ara not expected to
ocour omong the majer Japanese
maelorcycle manofactyrers, Thelr
profilability in Ikewise not axpected 1o
ba impncted to uny large extent singe
cost inerenscs dua to nolse control are
axpected to be passed on 1o consumers.
Although highet retail prices will result
In some lost sales, total induatry sales in
terms of both unita and dollars are
projected to signifleantly expand in the
next decads,

Far AMF /Harley-Davidson to achiove
ng 00 di standurd, major redesigning of
its current large engine lypes
incorporating curtent englne quieting
technlyues will bo necessary. One
atiraction of Harley-Davidson
molorgyclos Is a uniquely identifiablo
exhoust tone that must dominate other
subsources to b hoard, Engine redesign
fa moot 80 dB could chunge tonal
characierlatica and causo performunce
penaltins that may reduce the demand
for Harley-Davidson moloreycles. The
economic impuel of a 76 dB slandard on
AMF/{Harley-Davidsan, the principul
domestic manufucturer, would havo
bean manlfested primarily in ferms of
the ability of the firm to manufacture
large diaplacement motorcycles which
wauld conform to EPA slundarda.
Therefore, Harloy-Davidson daea not
conalder compliunce with o 78 dB
regulatary lovel achlevable.with
modification to current engine doslgnn,
Complete englne redealgna, in addllon
to major exhaust nnd intuke treatment,
would likely huve been necessary for
Harlay-Davidson to mool u 70 dB leval.

AMF/Hatley-Duvidson motorcyclos
occupy a unlque positfon in the US,
moloreycle murkat with a devotad
lallowing, and are expected to be
relatlvaly Insensitive to small price
changas. Conaequently, if englne designa
ncceptable 1o the consumer can ho
developed which meat the standards,
the firm §s oxpected to be able to seli tha
naw danigns ot little sacrilice In
profitabitlty,

The other North American
manufacturer of street motorcycles is
Cannda's Bombardier, Ltd,, which
manufactures high performance dual
purpose motorcycles basod on thetr off-
raad and competition models. The
remalning street motorcycle

- manufacturers are predominanily

European firma which export larga
displacement modeats on & limited scale

ta the Unlted Stetes, nlthough savernl
axport u sizable portion of thair
production 1o this country, Most of these
firms are considered copablo of
producing motorcycles at tho §0 dB -
regulatory level, Bombardler and some
of the Europonn manufacturets may or
may not be able to continue exporting
alrest motoreycles to the Unllod States [f
a 78 dB standnrd took effoct.

Although AMF/Harley-Davidson and
sovernl of the olher smaller )
munulacturers ere capable of designing
motorcycles that will comply with the
standards, they argued, in commonts lo
the proposed rogulation, that the
propgeod load Hima would make it
extremaly difficalt or impossible for
them 1o produce molorcycles that would
meot the noise standards by tho
effective dutes, The Agency carefully
evaluafed these comments, nad
extonded the effeclive dates In the final
rufe, fn part to allow these
manufucturers more land time to
fntroduce now motorcyclos in paraltel
with exiating products,

fepunese manufacturers of off-road
motoreyclea nre not expesled to
experience serious technical difflealty
producing olf-road molorcycles which
comply with theae nolse standarda since
the quieting technology Is we)l
underylood. Overcoming woight nnd
horsepowar penaltics to procuce high
petformanee melorcycles, however, will
ba 4 challengs, ‘The smaller,
predaminenitly European manufacturers,
wiiich aften tely on superior
parfotmance for marketing advantages,
are expected to experience difficulty in
maintaining their present markot
poaitions ot thoae regulatory lovals, due
In the considorable impact lo the
performance of currant modals. The a2
dB ragulatory level for large off-rond
motarcycles ln consldered to be
technically achloveabla for almest all
current manufaciurers without requiring
converslon to four-stroke englnes.
Howaover, the performance and cost
Impacta of this lovel may make It
unprofitable for some of the smaller
firms to remaln in the U.S, market,

Mopod-type streel motorcycles will be
required to mact r 70 dB standard, Al
mopeds that the Agency tested, which
are sold In the U.S,, comply with the 70
dl standard, The costs of compliance
with this rule for these vehlclos are the
adminiatrotive cosis of praduction
verification testing, tecordkeeping and
lobaoling, which are expected ta ba
minimal a8 & reault of the anticipated
use of the cucry-aver provision by
moped manufacturers,
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2 Impact on Replacement Exhaust
System Manufacturers

The regulations are expecied to have
a substantial impact on the roplacement’
exhauat system indusiry, To meet the 00
dB standurd, aflermarkat replacement
exhuoust system manufucturers will noed
{o Incorporata relatively sophisticaled
nolse attonuatlon techiiques into the
deslgn of thelr mufflers and exhaust
syatema, Of the more than 150 firms
currently In the market, most are small,
low valume enterpriges devoted
exclusively to manufacturing motorcycle
exhoust ayatems, with little or no
capahility for innovalive product deslgn

" or development. To produce complylng

syulems for post-1500 {regulmed)
molorcycles, these firms are expecled to
copy the-designa of other manufucturers,
a tommon proclice i present. The len to
iwenty teading firma In the industry are
expected to be uble 1o design and
produce lhelr own complying systoms,
olthough at similar price and
performance ponalties asaoclated with
roplucement systems sold by the original
equipment manufacturer (OFM),

The domand for non-OEM exhnust
systoms [s ¢xpected to be sovernly
impaeted. The price of a typleal “4 Into
1" or “2 inlo 17 replucoment exhauat -
system, both OEM and non-OEM, s
uxpucted to increase by 20 to 26 parcent
1o meet the 80 dB motorcycle regulalory
level, And the differences in styling,
performance characterstics, tonal
quality, and noise levels between non-
QEM and QEM replacement exhauat
syslemas [s expectad ta becoma loss,
Since an exhaust system maufacturer's
succeus [ very dependent on the special
slyling, performance, and tonal
charucterlslics, aad eften high notae
level, of his product, the impacts on
demand due to changes In these factora
aru believed o he extremaly signiflcant,

perhups more aignificant than the price

chunge, Dased on discusslons with
aftermarket manufacturers, o 25%
rduction in demand for aftermarkel
exhaust aystems |8 forecaat by the year
2000 when regulated motorcycles ot the
80 dB level will have replnced most
unregulated motercyclea in-use.

The ndverge impact of the regulalions
on aftermarket manufacturers will be
gradual since the standards ars phased
in over a five-year period and singe
{irma can continue to produce systems

- Tor motorcycles manuinctured prior to

the applicability of each nolse standard,
However, in the longer term, na
unregulatod meloreycles are graduaily
scrapped, and ag the demand far
complying non-OEM systema [ulls, mony
of tha small volume manufscturers are
likely to awitch to allernatte praduct

lines, or go out-of business, While the
revenuca of the ten ta twanty leading
firms are expected 1o nlan decrease as 4
result of this regulation, thess larger

“firma are expected to continue

manufecturing replocement exhaust
syslema. In fact, slthough o net
shrinkage |n the replacemant exhaust
system Is forecast, these larger firma
may ectuslly experience increased sales
s other manufaciurors exit from the
market. This adverse impoct on
aftermarkel manufacturers le not
projected on the hasis of technical
incapability or the cost of compliunce
tealing which Is & small fracilon of tatal
price Incroase, Rather, these impacts are
axpected to resuli aa tha specisl
characlaeristics of Increasad

arformance, gutteral.tone, higher nolse
ovel, und styling provided by non-
complying exhaust syatems on which
sales are substantiolly dependent aro
partially eliminated by the requiremant
to produce quict exhaust systems.

The oxpected impocts are bused upon
the implementation of a succensful
national Federal enforcement progrum
ulong with complementary enforcemant
programs by soma slate snd Jocnl

. jurisdicllons lo identify manufacturera

wha continue to sell loud nen-complying
axhnust systema for regulaled
motorcycles (discussed in section 3.7),

To minimize the burden posed by the
complinnce leating requiremaents, the
Agency will provide technical
usslatance 10 small manufucturers in the
testing and certification of thelr exhaust
systems with all praviaions of (ko
regulation, The Agency will aluo
actively support manufacturers in thelr
sharing of test fcilities for compliance
damanstration,

3 Impact on Foreign Trade

Since molorcycles comprise
aubatantiatly less than t percent of total
1.8, foroign trade with Europe and
North America, the Impact of a Federal
motorcyels nolso regulation on the
biulunee of trede with theae arens [s
expected ta be negliglble. Molorcyeles
currently accounl for some 15 porcent of
the approximately $10 billion o annual
imparis from Japan. EPA doea nal,
however, anticipate any subalantlal
changes In net revenue to Japancee
motorcycle manufucturers resulting from
thesa nolog stendards, and thus no
appreciable change [n the U.S,-fapan
balance of trade {a farecast,

4. Impact on Exports

The smull percentuge of AMF/Harley-
Davidson's demeslic motarcycle
production that is currently exported Is
nol expected to change significantly os a
result of polaa regulations,

5. Impact ont Employment

1f dsmand reduction forecasts basod
on histaricul relutionship are appHicable,
evenlul reductions in gurpent US,
motereycle induatry employment
resulting from the final Federal nolse
standards could be approximately 1,700
posliluns from future levels in the
ubsence of nolse regulations. Thia
impnct would eceur o lenat in purt in_
tha ahsence of Federal regulations
because of tha mors slringant State
regulations that would atherwlse go Into
ellfect, However, projected growth in the
induatry 1a expected to morn than
compensale for any employment losses
that do oceur. i

If these standaurds prevent AME/
Harley-Duvidsan [rom being able to
remaln in the market, its 3,300
molorcycle-ralatad jobs in Milwaukea,
Wis, and Youk, Pa. would be aifected.
However, s is discussed earller, EPA
does not expact these regulations ta
force Hurley-Davidson out of the
markel, The aflermarket exhaust systens
industcy 18 the only segment of 1ha tatal
industry pradistad In axparianes an
actunl net decline in employment,
possibly impacting some 5 posltions,
assuming campliance with these
standards,

8 Impact an Gross National Product -

The proposed regulations are not
expected 1o have noy conagqueniiul
¢[fect afther direct or indirectly, on the
.5, Gross National Product (GNP).

7. Impact on Energy Consumption

Addillonal waight and Incrensed
backprossure due ta noise suppression
componenls are expecled to negallvely
{mpauct motorcycle fuel economy by an
estlmated 2 percent. The average fual
consumption of current atreet
motorcycles ia 47 m.p.g, Off-road
matorcycles are estimated to currently
have an average fuel consumplion of 80
m.p.g, Based on an average of 2300 milea
per year for atreol molorcyeles, and 1200
miles per year for off-rond molorcycles,
incronsed fuel consumption of ahout ona
gnllon per year for straet motorcycles
und less thut one gallon per year for off-
rond motorcyclaes is expected. By the
yenr 2000, when tho majority of
motorcyelas in use wiit have bren
manufacturered lo comply with the 8o
dB standuard, the currenl populution of
motarcycles ia projecied to have more
than doubled to approximately 16
million vehlcles. Tha fue] penally
translates to about 16 milllon gullons of
gasoling in the year 2000, or one-half
milllon Larrels of crude nil, which would
repreannt less thun one-tenth of one
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percent of the tolal U.S consumplion of
crude oll at that time.

6.0 Enforcemont

The enforcement strojegy
encompasses both time of sale and In-
use compliance requirements,

1. Timo of Sale Requiremants

Manufacturers of new motorcycles
and new roplacement exhaust systems
must produce products which comply
with the stendaord at the Hme of thelr
disribution in commerce, Tha procoss of

‘tealing these products fa called

production verification (PV).
Manufacturers performing BV must
report the test results to EPA to
demanairale compliance,

Produclion vetification ia required
yearly of all manufacturars, However,
manufocturers may apply to ERA for
carry-aver of the prior year's PV laa
new year, EPA’s declsion to allow or not
allow carry-over will be based on the
standard for that year, number and level
of PV and quality conlrol tests reparted
to EPA, changes made in tha dealgn and
conalruction of the unlis [rom the prior
year, and other information acquired by
or provided to EPA and relevan! 1o the
overall industry, the partleular i}
manufacturar, and the subject product.
Partlcularly in the case of the moped
hatse emission standard, the Agency
anticipates that it may he possible to
approve many of the carry-over requests
from manufacturers since information
availoble lo the Agency shows that
mopeds are, in general, well below the
standard,

Tha Selective Enforcement Audit
{SEA) provislona of this regulation are

.

- intended to provide EPA with an

additional tool to verlfy manufacturers’
compllance by requiring manufacturers
to teat or to allow EPA (o lest a sampla

" ol vehlcles or exhaus! systems of n

cerlaln category or configuralion. If a
manufucturer foils an SEA, EPA may
tuke corroctive acllon such as ordering
the manulacturer lo cease distribution of
that product or to recall those producla
determined not to be In compliance,

The SEA procedures have boen
revised such that SEA’s can be
rompleted more quickly and with less
burdes on manufacturers and EPA, EPA
toes not expect any additional burden
on manufactures from this change 1o the
regulatlon, '

2, In-Use Requirements

The warranly provisions are Intended
to provide consumara with a remedy if
products purchnsed by them de not meet
the applicable standard at the time of
gale. Part of the warranty provisions for
thia final rule was reserved, in response

Ay

to a U.S. Court of Appenls decision..Por
a more completo discussion on this
topic, refer to Section 4 of this preamble,

The in-use provisions containing the .
requirement 1ﬂut 4 tamgpering warning
and maintenance Instruciions be
provided to the purchaser remain
unchrnged from ihose proposed. These
provialons provide addltional assurance
that the products will remaln qulet  °
durlng use,

3. Civil Penaity Policy

Under Sections 10{a) and 11{a) of the
Noise Conirol Act, as amended, a
manufacturer who distributes in
commerce any new product after the
elfective date of an applicable
rogulation prescribod undor Soction 8,
other than In conformity with thal
regulation, 1a subject to civil or criminal
penalties, Givil pennlties under Section
11(a)2) shall not exceed $10,000 per day
of vialation. The EPA Is adopting a Civil
Panalty Pollcy for ussessment of Judlclal
clvil penalties for Vlolations of
regulntions promulgatod under Section 8
and Section 8. A notice of this policy Is
planned to ba published In the Foderal
Rogintur in lhe near future,

It had been EPA's experience with
other nolae emission regulatlons that the
averwhelming majority of munufactyrers
subjeat 10 those regululions have  *
complied with applicable nolse emlssion
stundards, The Civil Penally Policy Is
designed lo encournge conlinuad
camplinnee and to doter violalions by
ansuring that apprapriate penalties will
be sought in cases of violation and by
secking to requlre the manulacturer fo
achieve compliance ns quickly as
possible,

The Civil Penally Policy dogs not limit
tho authority of the Administralor to
take administrative action under Section
11[d) of the Act to protect the public
health and welfare. EPA will also soek
injunctlona or puraue other remedies, as
approprlate, to assuro full complisnce
with the regulations promulgnted under
the Nolse Control Act, Payment of o
civil penalty will in no caso excuso a
violator or substitute lor ather available
remedies whichthe Administrator, in
axorcising hls authorily under Section
11{d). or the courts, In exercising thelr
authority under Sections 11{s){1) and
11[c), determine to be necessary to
pratect the public health or 10 rostrain
violations, '

7.0 Proamption ‘

Under Subsection 0{e)(1) of the Noise
Contro] Act, afler the effective date of &
Foderal regulation lim|ting nolse
emiaslons from a new product, no state
or political subdivislon may adopt or
enforce any lnw or regulation which seta

a limit on nolsa emlssions from auch
new product, or componenta of such
new product, which is nel identical to
the alandard prascribed by the Federal
regulatian, Subsection 6{e)(2), however,
providos that nothing In Section g .

“precludens or denies the right of any stata

or polltical subdivislen 1o establish end
enfarce control on environmental nofso
{or one or moro sources thereol) through
the licensing, regulatlon or restricilon of
the use, eperation or movement of any
product or combinatlon of produgts.

The nolso controls which aro reserved
to state and local authority by Scetion
8(e){2) include, but are not limiled to, the
following: ’

1, Controla on the manner of operation
of products.

2, Conirols on the time of day or night
{n which products may be operated,

3. Contrals on the places In which
praducts mny be operated, )

4, Contrals on the number of products
which may be oparated together,

§. Controls on nolse emizsions from
the property on which products are
used. ‘

8. Contrals o the Uovnming of
products,

7. Conlrols on environmenlal nofse
level,

EPA stronly phcourngeas stute and
loca! autheriiles to adopt and enforce
luwa ond ordinances which complement
this Federal motoreycle nolse -
rulomaking. Tho Agency spoclfically
urgus in-use nolse regulations which are
consistenl wllh reasonuble aperation of
Taderally-regulated vehicles,
Resairiclions on tha registration of off-
road motarcyelea for highway
opuratlons are alse encournged, as are
vehicle inapection programa which
involva elther stationary sound level "
tesling or visuo] Inspectlon of
maoloreycle exhhust systema, ]

8.0 Futurg Intent

EPA 18 pursulng a atrategy through
which products that are major
coniribulora to everall environmental
noise will-be dentified tnd
subsequenltly controlled, Thls
coordinated approach ls nocessary
because a number of differcnt nolsa
sources may be operaling In res{denilal
noighborhoods at the same time, and the
quieting of only one such source may
not in jtself be sufiicient lo reduce the .
environmental nales lo a level the
Agency belioves Is requisite to protect
the public hgalth and welfara,

As Indicated [n the first EPA Report
on Identification of Major Sources of
Nolac (35 FR 22207-88, Juno 21, 1874), the
pringipal candidates for potential future

_regulatory efforts are known,
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Surface tranporlation noise {s
considerad by EPA as one of the major
cantributora to envirenmenlal nolso -
levela on a natlonnl basld, 'To further
reducg thia 'major national noise source,
the Agency Intends to cantinue [ts

* « Inveatigations pursuant lo noisa

regulntery actiona for other surface
transportalion vehicles, Consaquenily,
the lavels specilied for the standard [n
this rulemaking are cansistent with the
Agency's objective of ultimately :
reduclng the tolal nofse emitted from all
surface tranportation vehlcles.

The Agency also plans further
ragulatory action on ather nolse sources,
These includo wheel and crawler '
‘tructers, pavemenl breakera and rock
drllls, and lawnmaowers,

EPA believes thal the motorcycle
slandardn ara necessary to protect the
public huatth and welfure and are
nchlavable through use of best availuble
technology, laking Into aceount the cost
ol compliance, Howevar, as
technalogical advances occur, lower
lovels may be schlevable, EPA will
consider all new information and dala
which becomg available or are
presented ta (L and may subsequenlly
rovise this regulution. The Agency,
however, has no current plans to furlher
lower the nalse standords for
olorcycles and does nat foreaen doing
o [n the near Mulure, ’

9.0 Raporting and Recordhesping
ftecquiremonts

The reporting snd recordkeuping
requiremants of this regulatlon are
detailed In §§ 205361 und 205172,

Under the EPA’a new "sunset” policy

“for reporting requirementa in

regulations, the reparting requiremenia
In this regulation will nutamatically
explre five years after Implomentation of
the [anunry 1, 1808 standard unless tha
Administralor oxtends them, This
provision Is prescribad in §§ 205.10(c)
and 205.172[c), ‘

10,0 Evaluoilon Plan

EPA [ntends to reviow the
elfectivenenss and need for continuation
of the provisions tontoitied in this actlon
no mare than five years aftor the
affeclive dute of the final alep slnndard
of thio regulation, In particular, the
Agency will solicit commenia from
nffected parties with regerd to actual
costs incurred and other burdens
asaoclated with complionce and will
also review nafse dnta to evaluata the
effectivencas of Lthe regulation after it
haa gone Inle effect.

11.¢ Supporting Information

EPA has defermined that
promulgation of thia regulation

censt{lules a algnificant action,
Accordingly, the Agency has prepured
the Regulalory Anslysis required by
Executive Ordor 12044, Thia anniysia is
enlitled "Regulatory Analysis of the
Nolse Emlssion Regulation for
Motorcyeles and Motorcycle Exhaust
Syatems,” EPA 550/9-80-217, Included
with this Regulatory Analysis ls an
Environmental Impacl Statement swhich
presents the effecta of the regulution,
Thesa documents may be obtained from
Mr. Charles Moonny, U.S.
Envirohmantal Protection Agency, EPA
Public Information Center (PM-215),
Room 2184 D, 401 M Sireet SW,,

. Washingten, D.C, 20400,

‘This regnlation is promulgnied under
tha authorlty of Sections 8, 10, 11, 13,
and 15 of the Nolse Coatrol Acl, (Pub, L.
02-574, B0 Stal, 1237, 1242, 1244, and
1245 {42 U.S.C, 4905, 4900, 4910, 4912,
und 48143,

Dated: December 18, 1000,

Douglan M, Costle,
Atlministrater.

PART 205-~TRANSPORTATION
EGUIPMENT NOISE

in conatderation of the foregolng, 40
CFR Part 205 is amended by adding
Subparta D and E as follows:

Subpart D~Motoreyclon

Bee

205,160 Applicability,

20515  Definftions.

205,152 Nolao emlmion standurda,

205,153 Engloe dlsplacement, -

205154 Considerntion of alternativo teal
pracoduros.

205,155 Moatorcyele cluas und manufacturer
ahbreviation,

205156 [Ressrved]

205157 Production verification.

205,157-1 Generul requiremants,

205.157-2 Producilon verification
procedures,

205.157-3 Cenfiguratlon identiflcation,

208,147~4 Produciion verification roport;
requited datw, '

205.167-5 Teat vehicla aelection,

205,187-8 Test preparation,

205.157-7 Tesling,

2051578 Chonged to, oddition of and .
tyvlatlon from o vehlclo configurition
during the model yeur,

205.157-8  Productlan varification bused on
duts from previous model yoora,

205.167-10 Order to cense distrlbution,

205,188 Labellng requirements,

205,150 ‘Testing by the AdmEnistrator,

205,160 Solective enforcoment nudlting
{SEA) requirements,

205.160-% Taeat requoat, :

205.1680-2 . Tost sumple aclectlon,

205.100-3 Tes) sample prepurallon.

205.100-4 ‘T'esting procadures, .

205,100-5 Reporling of the test resulls,

205100-8  Passlng or fnfling under SEA,

%05,300-7 - Continued testing,

Sog.
205.100-8  Prolibiifun of dlatributlon In -
cammerce; munufaclurer's remedy,
an5.101  Mulntenance of records; submiitil
of Informalion,

205102 In-unu reguiremants,

205.162-1  Warranly.

205.102-2  Tumpering.” -

20%362=1  lnstrucilons for madnfennnee, use,
nnd repale, ' .

2051034 Rontention of durnbility records.

205163  Recall of noncomplying
mutorcycles; relabeling of mislubeled
molurcyrles,

Authority: Sea. 8 of the Nolse Conlral Acl
[42 1L5.C, 4005} und additional autharily ne
specified,

Subpart E--Motarcycie Exhauat Systems.

205,164 Applicability,

205,165 Definllions.

205100 Nolsa emlsslon standarnls,

208,167 Considoration of nltermuilve test
procedures,

205,104 - Production vorification,

205168-1 Generdl requirements,

2051882 Producilon vorlfication
procudures,

205,168-3 Production verifllcation repory;
required dala, '

205,164 Tost exhaust system golection.

205.100-8 Teat uxhuuat systom proparation,

ans 168 Tost motorcyclo selestion,

2081887 Tost motorcyele prapurulivn,

205.168-8  Tusllng,

208,100-0 Changes 1o, addition of, und
devintion from un exhunsl ayslem
etegory or motarcycla class during the
madul year,

205,100-10  Production verificatlon based on
dutn from provicus modul yonra, H

205,168-11  Order to conse dlatribuilon, i

205100 Labeling requirements,

208,170 Tesllng by the Adminlstrator, ;

205171 Selective enforcemsont wuditing” ;
[SEA] requiremunta. i

205171-1  Teat request, [

205,171-2 Test exhaust system anmpla f
aelnction. i

2051710 “T'est motorcycle samplo selection.

205,171~ Tusl oxhousl system pruparution,

M5171-5 Test meloreycle preparntlon.

705,171-0 Test procedures,

205.171-7 Reporling of the (est resulls, i

205,171-8  Poaulng or fafling under SEA,

205.171-0  Continuad testing. .

205,171~10 Prolibition on dialributlen in
commerco; munufactures's remedy,

206,172 Malntenance of records; submilinl
of informatiasn,

205173 In-usa requiremants.

205,173-1 Whrranly,

205173-2 Tumpering.

205.173-3 Waming atotument,

205,173-4 - Information sheel,

205,473-5 Netentian of durabillty rocurds,

205,174 Remedial opdors,

Appendix | Motercycle Nolse Emisalon Tesl
Procedure

Appendlx 1=t Toat Procedure for Street and
Ol-roud Motorcycten

Appundix -2 Test Procedueo for Street
Muloreyelea That Muet the Definlllon of
§ 205,151(n){2}i) [Mopod-type airoel
malorcycion)

Appendlx Il Sampling Tables
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Authority: Sec. 8 of the Nolse Control Act
{42 U.5.C. 4005) snd additional authorily na
spoclfied,

Subpart D—Motorcyclas

§205.150 Applicablity,

() Except as otherwlse provided {n -
thase regulations, tha provislens of this
subpart apply to 1983 and subsequent
model yenr motorcycles manufactured
alter Dacember 51, 1902, which meot the
definition of “new praduct” in the Act.

(b) The provisions of this subpart do
not apply to electric or batlery-powered
motorcycles,

(¢) Except o5 provided In § 205.156,
the provielona of this subpart do not
apply to compelition molorcycles os
defined in § 205.151{)[3}

§205.151 Delinitions.

{a} As vaed in this subpart and in
Subpart E, all terms not deflned herein
shall have the meaning given them In
the Act or In Subpart A of this part,

{1) *Motorcycle” mouns any molor
vehicle, other than a teactor, that:

{1) Hag two or three wheels;

(i) Has a curb mass Jess than or equal
10 000 kg (1489 ib): and

{lif} Is cnpable, with an 80 kg (170 Ib)
driver, of achlaving a maximum speed of
at least 24 km/h (15 mph) ovar a level
paved surface.

(2] "Street motorcycle” means: |

(1) Any motorcycla that:

[A) With an 80 kg (176 Ib) driver, Is
eapable of achieving a maximum speed
of a1 loast 40 km/h (26 mph) over a lavel
paved surface; and *

{B) Is equipped with featurca
cuslomarily nasociated with practlcal
street or highway uae, such features
including but not limited Lo nny of the
following: stoplight, horn, rear view -
mirror, turn signals: or

(1) Any motorcyela that:

(A) Has an engine displacement losa
than 50 cuble centimelers;

(B} Produces no mora than two brake
horse power; :

(C) With a 50 kg [178 1b) driver,
cannnt exceed 40 km/h (30 mph) over a
level paved aurface, i

{3)."Competition moloreycle” meana
nny motercyele designed and markeled
solely for use in closed courss
compelition eventa, .

(4) “Off-rond motorcycle” means any
motorcyela that is not a sireat
motorcycle or competltion motorcycle,

(5) “Acceleration leat procodure”
means the mensurement melhodologies
spaocilied In Appendix I,

(8) “Acceptable quality level" (AQL)
means the maximum allowsble average
percentage of vehicles o exhaust
ayalems that can fall sanpling

inapection undaer a Selective
Enforcement Audit,

{7) "Acoustical Assurance Period”
{AAP) menna a speclficd perlod of time
or miles driven alter sale 1o the ultimate
purchascr during which a newly
manufaciured vehicle or exhaust
system, properly used and maintained,
must continue in campliance with the
Federul atandard.

(8) “Advertised Engine Displacement”
means the rounded off volumelric engine
capaclty used for markeling purposes by
the motorcycle manufocturer,

(8} “Category” meuns a group of
vehicle conflgurations which are
{dentienl in oll materinl aspects with
respoct to the parametors lsted in
§ 205.157-2 of this subpart,

{10) "Class™ means a group of vohicles
which are Idenlical in &ll material
uspocts with respact o the paramaters
llsted in § 205,155 of this aubpart,

{11) "Closed courao compelition
event" means any organized
competition event covering an enclossd,

. repented or conflined route Intended [or

casy viewIng of the entire route by all
specialors, Such eventa include short
\rack, dirt irack, drog race, speedway,
hillgmb, co raca, and the Bonneville
Speed Trinla.

{12) “Closing rpm” means (he enging
speed in Flgure 2 of Appendix I, ‘

{13) "Configutation”’ means the basie
classificatlon unit of o manufaclurer's
product line and {8 comprised of all
vehicla designs, models or series which
are identical in all material agpecta with
respect to the parameters listed In
§ 205.157-3 of this subpart.

{14) “Englne displacement” manns -
volumetric sngineg copacity as defined in
§ 205153,

[15) "Exhaust syslem” means the
comblnation of components which
provides for the enclosed flow of
exhaust gas from the engine exhoust
port to the atmosphore. “"Exhaust
system” furthor meons pny conatiluent
components of the combination which
conduct exhaust gnses and which are
sold as separate products, *Exhavst
Syatem" does nnt mean any of the
constliuent components of the
comblnation, alone, which da not
conducl exhnust ganes, Auch as brackols
and other mounting hardware.

(16) “Failing vehicle” means a vehicle
whost noiso level ia in excess of the
upplicable standard. .

(17) “Moximum roted RFM" meana the
engine speed measured [n revolutions
per minute (RPM) ot which poak net -
brake power (SAE [-245) is developed
for motorcycles of a given configurallon.

{18) "Model specific coda” moana the
deaignation used for Inbeling purposes
in 85 205,158 and 205,168 for identifying

the molorcycle manufacturer, class, ond
“sdvarllsed engine displacement,”
respectively.

[19) "Mode] year” meana the
manufaclurar's annual production,
perlad; which includes January 1 of any
calendar yoat, or if the manufacturer
has no annual production period, the
term "model year” shall mean tha
calendur year.

(20) "Molorcyclo nolso level” means
the A-welghted nolsa lovel of a
motorcycle as measured by the
ncceleratlion test procedure, .

{21) "Noise contral system™ means
any vehicle part, component or system,
the purpose of which includes contrél or
the reduction of noise emilted from a
vehicle, Including all exhaust system |

" compenents.

{22) "Noise emiasion slandard" means
the noise levela In § 205,152 or § 205,104,

(23] "Nolse emisslon test" means o
lest conducted pursuant to a
mensurement methodology specilied In
this subpart,

{24) "Production verlfication vehicla”
meane any vehicle selected for testing,
tested or vorifled according to the
produclion verification requirements
delinented In this subpart.

* {25) "Serial number” means the
identification number nasigned by the
manufncturer lo a specific productien .
unlt,

(28) “Tampering" means the remaval
or rendeting inoperalive by uny person,
other than for purposos of maintenance,
ropair, or replacement, of any device or
clement of design [ncorporated Into any
product In compliance with regulations
under Section 6, prior to ita sale or
delivery to the ultimale purchaaer or
while it i3 In uae; or the use of a product
after such devlco or element of design
has been removed or rendered
inoperative by any peracn,

{27) "Tesl vehicle” means a vehlete in
a Selectlve Enforcement Audlt test
samplo or a production verification
vehiele, -

(28) “Tractor" means for the purposas
of this subpart, any two or three
wheelod vehicle used exclusively for
agricultural purposes, or for snow
plowing, Including ealf-propelled
machines used exclusively In growing,
harveating or handling furm produce.

{29) "Vehicle” means any molorcycle
reguiated pursuant to this subpart.

[40) “Warranly” means the warranty
required by Sectlon 8(d)(1]) of the Acl,

§ 205,152 Holse amlsslon atandards.

() Noisa emission standards, {1)
Street motorcyclos of the following and
subsaquent mede] years must not
preduca nolse emissiona in excess of the
levels indlcated:
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(i) Street motorcyeloa other than those
thal mee! the deflnition of

& 205.151{a){2)[il):

T Awsghied
noe evel
190}
+ Modsl Year ) .
{A) 1943 83
1 1008 ]

(0] Strest mn!ur.cyclua that meet the
definilion of § 205.151(a)(2){H) {mopod-
type streal motorcycles):

A
{4l

Movel Yaar
A) 1983 ]

(2) Otf-rond motorcyclea of tha
following and subscguont modal years
munt not produce nolse emlonions in
axcens of the lavels Indicated:

. {i) Off-roud motorcyclos with engine
displacemanta of 170 cc and lower

Moloreycls model yeut

1A) 1043 . o3
[B) 1ed ta

{5) At the timo of sale to the ultimate
purchaser, all products muat comply
with tho standards nat forth in
paragraphs (8) {1) and (2) of this section,

(b) Measurement procedure, (1} The
standarda st forth in paragraph (o) of
this section refer to noiso amissions aa
measurad [n aceordance with the
measurement mathodology opecified in
Appendix 1-1 for all motoreyclas except
those strest motarcyclea that meat the
daflnition of § 205.151(a)(2)(ii}.

{2) The standarda aet forth in
paragraph (a) of this section for stroot
totorcycled that meat the definilion of
% 205,151(a)(2)(li) (mopod-typo strect
motorcycles} reler to nofse emiseiona
muoanured In accardance with the
measuremaent methodaology spocified in
Appoendix -2,

{c) Low nolso emission product
atandard. For the purposo of Low-Nolso-
Emlssion Product certification pursuant
to 40 CFR Part 209, motoreyclea
procured by the Fadoral governmont
gfter the following dates muat not
produce nolse emistlons in excess of the
nolse levels indicatod:

{1} For stroct motorcycles with engine
displacement greater than 170 co:

Ammd

Moo modet hongs
cycle rear o

{il) Systema designed and marketed
for use on off-road motorcvelea with

A Mod
Pona eve]
{dB)
Model Yeur
A} 1603 B
{0} 1900 : 82

* (3] Biros| motorcyclos must ba

.deaigned, bullf and equipped o that,

whaon properly malntalned ond used, .
they wil! not produce noipo emissions in

- gxcesn of the levela specified in

poragraph [0)(1) of thie section, for on

Acoustica] Assurance Porlod of one year.

or a distance of 6000 km (3730 mi) after -

- the time of sala to the ultimote

purchaser, whichaver occurs firat,

(4) Off-rond motorcycles must be
designed,. bullt und nquippad so that,
when fproperly malntained and used,
they will not produce noise emisaions in
excesys of the lovels epoclfled in
paragraph [a)(2), of this acction, for an
Acoustical Assurance Petind of one yenr
or a distance of 3000 km (1085 mi) after
the time of sale to the ultimato
purchager, whichever oocurs first,

(2) Far off-rond motorcyeles with
engine displacements greator than 170
1) -

Mokweycie modsl Yesr

SRR EL]

LR I

(3) For off-road motoreyclos with
engino displacement 170 co and lower
and stroct moloteyclos with engina
displacement 170 cc and lower that do
not meet the deflnition of
§ 205.151(a){2){);

A
e

Maiortyclt Mmodal ydar

Pate: . .
LIS T | R TR———————— #H

{4} For streat motorcycles thal moet

" the dafinition of § 205.151{a)(2}{1I}

[moped-typo sireat molorcycles):

A-mm-?
Man W model yasr noise lavel
olerert i ]
Oule:

I T R N . N — PR, - . N

Thess levels refer to noise emissions
as moasured In accordance with the
measuremen} methodologles specifled In
Appendix L. {NEP'a muat plso meet ail
requirements contained in paragrapha
{a) {3), {4), and (5), of {hia scction.

" [Soce. 10 and 15 of the Noias Control Acl, (42

11,8.C. 4000, 4014))

'§205.163 Engine displacement,

{8) Englna displacement must be
calculated using nominal engine values
and rounded to the nearcet whole cubic
centimeter, In accordance with
Amarican Soclaty for Testing Maierials
{ASTM] E 20-07, ‘

(b] Fer rotaty engines, displacement
ineuns the maximum volume of a
combuation chambaer betwoon two tolor
1ip seals minus the minimum volume of
that combuatlon chamber betwoen thoae
two rotor aeals limes three times tho
numbeor of rotora, :

cesm (Maxlmum chomber volumo — mitimum
chamber valume) % 3 X number of
rotors.

§208,964 Conslderation of sliernative teat
proceduras,

The Adminfeirator mey approve
applicationa from manufacturers of
motorcycles for the approval of test
proceduroa which diffor from those
cotitained In this subpart ao long as the
alternnive prosedures have been
demonatrated to correlale with the -
proscribed procedure. To be aceoptable,
altornat|ve test procedures must be such
that the test resulis obtatned will
identify oll thast lest motoreyclea which
would not comply with the noise
emission atundords proscribed in

. § 205,152 when tested in accordance
*with the meaasurement mathodology

apocifiad In Appendix 1 Alter approval
by the Adminialtalor, tedling conducted
by manulacturers using altenative teat
procedures will be accepted by the
Adsinistraior for all purposes including,
but not limited to, production
verfflcation testing, and selectiva
enforcement audit tenting,
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§ 205,155 Motorcyclo claga and
monufactutor abbraviation, -+

.{a) Motoreycles musi be grouped into
classes delerminod by separale
caombinntions of the following
paramelors:

[1) Engine lype. .

(i) Gasoline—two slroke.

(li} Gasoling~~four stroke.

{lii} Gasoline—ralary.

(iv} Other.

{2} Englre displacoment,

{3} Englno confliguration:

() Number of cylinders, -

{li) Cyllader ammgamenl (i.e.. in line,
opposed, etc.)

{4) Exhovat system:

{1) Mulflers (A) Type, (B) Locntlun. ()

Number,

{if) Expansion chambers; l;‘\] Location,
{B) Size,

{ili} Spark arrostors,

(iv} Other exhaust system
compaonents, .
[See. 12 of the Nojse Control Act (42 U.B.C,
4912}}

§205.150 [Rescrved]
§ 205,157 Production varification {PV),

§ 204.157~1 QGeneral Aoquiroments.

() Each manufacturar of vehicles
manulactured for distelbution in
commercen the United States which
are subject lo the stundarda prescribed
in this subpatt and nol exempted In
accordunce with Subpurt A, § 205.5:

{1) Muat verify oach vehicle In
accardance with the production
verification procedures described [n this
subpart;

(2) Mus! submit a product verificution
report, oo required by § 205.157-4 of this
subpart;

{3) Must lzbe! each vehicloin’
accordunce with the requirements of

- § 205,158 of this subpart; and

{4) Musl ensure that each vehicle
conforms ta the applicabla nolao
emisalon stondard catablishd In
4§ 205,152 of thia subparl,

{b) The requirements of paragraph (a)
of this sectlon apply lo new products
which conform te the deflnition of
vehlclas in lheae regulationa nnd at the
lima such new producis are assembled
to that glate of completeness In which
the manufacturer sends them toa
subsequont manuloclurer or otherwise
distribules them In commerce.

- {e) A subsequent manufacturer of a
new vehicle need not fulfill the
requlrements of parcgraphas fa) (1), (2) or
(3) of thig sectlon whera suc
requirements huve alrendy been
compliod with by « prior manufaciurer.

(d} The manufacturor who is required

to conduct product verilicution testing to

demonalrale camplionce with a
particular standard, munat satisfy all
other provisions of this subpari
appllcable to thal standard, including
but not limlied to, record kuuplng.
repatting and in.use requiroments,
{Socs. 10 and 13 of the Nolse Contrel Act (412
U.S.C. 4600 and 4912))

§ 200.167-2~ Praduction voritication
procedures,

(a)(1) Prlor to distelbution In
commerce of vehicles of a specific
conflguration, the first manufacturer of
the vehiclea shall verify the
conliguration In uccordance with lhls
subpart.

[2] Notwithstanding paragraph [a)(1)
of this section, the manufaclurer may
distribute in commerce vehicles of that
configuration for.up to 80 days.If
wealher or other condillons beyond the
control of tha manufociurer make
production verillcation of a
.configuration imposslble and if the .
foi[awlng conditlons are mot:

(i) The manufacturer performs the
teals roquired under paragraphe (b) or
{c) of this section on such configuration
na soon as condilions permit;

(if) The manufucturer maintains
records of the conditlons which moke
production verification Imposalble; and

[ii§) If on the 45th day Tollowing
dtstribution In commorce of vehiclas of
that configuration, the manufacturer has
not porformed tha tesis required by
paragrapha (b} ot (o) of this sectlon, the
manufacturar within 6 doys notifles the
Administrator In writing that such
vehicles have been distributed In
commerce and provides o tha
Administrator documenlation of the
condltions which huve made production
verlfication impossibla.

[3) At any time following recelpt of
notica under paragraph (a)(2)(Hi} of this ~
soction with respect o a conliguration,

* the Administrator may require that the

manufacturer ship toat vehicles to an
EPA test faclllty for the required
pruduclion verificalion testing,

{b) The production verificatlon
requiremants with regard to each
vehicle configuration conslsl af;

{1) Testlng In accordunce with
§ 205.157-7 of u vchicle selecied in
accordance with § 205.157-5;

[2) Compliance of the lest vehicle with
the applicable standard, when tested in
accordance with Alppondlx I and :

(3) Submisaion of 4 production
vurlficullon mport pursuant to § 205,157~

[u}[l) In Hau of lesting vehicles of
evary configuration as described in
paragraph (b) of this seclion, the
munufucturer muy olect to verlly the
configuration based on represéntotive

1asting. Tho requirements of
representutlve tosting are:

(i) Grouplng configurations into
calagorlea where each calegory (s ©
dutermined by a sepurale combinution
of at'lenst the following paramaters (a
manufacturer may use more
purametersh:

T [A} Englre type: [1) Gupoline-two
slroke; (2) gusoline-four stroke; (3)
gasoline-rotary; and (4) other, -

{B) Engine displacement.

{C) Engina configuration; (1) Numbes
of cylinders; and (2) cylinder
arrangement (L., in line, opposed, otc.)

{{i) Identifying the cenfiguration-
within ench calegory which emits the

"highest A-weighted sound level (in dB).

{tH) Testing In aceordance with
Appendix ! of a vehlele of the
configuration {dentified pursuani to

" paragraph [c)(1}(i1} of thls aection

selecled In necordance with § 205,157-6.
(lv) Domonatrating compliance of that
vehiclo with the applicable standurd
when (ested in accordance with tha lest
pracedure specified (n Appendix I and
[v) Submisslon of a production
verifieation report purssant lo§ 205, '157-

4,
(2) IT there has been compllance with

“tho requiremients of paragraph [c)(1), of

this section, all those configurations
contalned within a category are
considered to be reprosenled by the
tested vehlclo and are consldered to im
production verilled.

[3) I thete has been complinnce w[lh
all other requirements of parograph
{c)(1) of this section, excopt that the
manulacturer lests a configuration
which does not hava the highest nolse
lovel in o category (as identified in
paragraph {c)(1)(ii) of this seclian), all
those conflgurations In the entegory
which hava noisa levels no greatar thar
that of the tested conflgutation are

.conaidered to be production verified.

Howaver & manufacturer must
production verlfy according to the
raquirementa of paregraphs () or [c) of
thin mectlon any coniiguralions in‘the
category which have n higher nolse love)
than that of the configuration tasted,

(d} A manufacturcr may elect o
preduction verily all or part ol hls -

" product line using representalive testing

pursuant to paragraph (c) of this section,

(2} The manufacturer has tha
following olternatives if any test vehicle
Is determined to nol be In compliance
with ‘applicable standarda;

(1) Delete the configuralion from
which the test vehicle was selected lrom
the production verification report,. -
Conligurations 8o delated may be
included in a luter report under
§ 205.157-4, However, in (he easo of
representativo lesting, a new test
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vehicle from anothor configuration must

. be aelected and production verlfied

nccortling to tha requirements of
puragraph {c] of this seation, In order to
praduction vaorify the othor
configurations in thal category originully
reprosonted by the vohiclu that dld not
comply: ar )

(2) Modily tha test vohicle and
demonstrate by testing that it mests
appHicable stundords, All modlfications
and test reaults muat be reported In the
production verification raport. The
manufacturer must modify all
production vehicles of ke same
configuration in Yhe eame manner na the
test vehiclo beforn distribution inte
commeree.

{{} Upon request by tha Director of the
Notso and Radlation Enforcement
Division, the manufacturer shall natily
the Diractor of any production
veriflcetlon leating scheduled by the
manufacturer pursuant to Lhis saction so
that EPA Enforcement Officers or other
employecs of the Agency may be
present to menitor or conduct the testing
In liou of the manufacturer,

[Secw, 10 und 13 of the Nolss Control Aot (42
U.S8.C, 4909, amz)}

§205,157-3 Configuration kdentification

{n) A separala vohlcle confignration
shall be determnined by oach
rombination of the {otlowing
prramaters:

{1) Exhaus! system (engine): (i)
Mufflers: (1) expansion chambers; {lif)
apnrk arrestors; and {iv) ather exhaust
syslain components,

{2) Alr induction system {engine): (1)
Intake muffler; {ii) Inteke ducting; and
{'} adr cloaner eloment,

(3) Vohicle drive irain: (i) Cliain; and
(i) shaft, )

[4) Tranamission gonar rutio: (i)
Standard tranamission; and (i)
anlomatle fransmisaion,

{6) Couling syatem configurution: {1}
Nalural alr cooled; (11) Hquid conled; and
(1il) forcod air cooled.

(6) Category pnrameters Usled in
§ 205,157-2.

{b) [Reserved|
[Suc. 13 of the Nolse Control Act [42 1).6.C,
4ma)}

§ 205,167-4 Produciion verlfication reporl;
roquired data,

{a) Deforo the distribution in
commerce of any product to which this
regulation applics, the manufacturer
musl submit a production verification
report to the Director, Noise nnd
Radlallon Enforcemant Division (EN-
367), U.S, Environmentual Protection
Agency, Washington, D.C. 20400,

{lz} The report must be signed by an
authorized representative of the

munufncturer nnd must inghude the
following:

{1) 'The name, locnllon, and
deeription of the manufuclurer’s nalse
emisaion lest facilities which meat the
specificutions of Appendlx 1 and are
used 1o conduei testing pursunnt to thia
subpart. A tast facility that has been
duscribind in o proviovs submlsaion
undear this subpurt need not be
described again, but must bo Jdentified
s auch

[2} A deacription of normal
predelivery moindenance procedwre.

[4} A deacription of nll vohicle
cunfigurations, including the model
spocific coda applicable for anch
configuration, as determined In
accardance with § 206,158, 1o ba
distributed in commerce by the
manufacturer, This deseription must:
includa a lst identifying or defining any
davice or element of design (including
{ts localion and method of operation)
Incorporated Into vehicles for the
purpose of noise control and any device
that affects nolae emisslon from the
vehicle end doas not operate during the
normal operating modes of the vehicle,
The manufocturer may sntisly lhe
vuhlcle configuration description
requirements of thig parngraph by
submitting ns part of lhie preduction
verlfication repart a copy of sules
Miacatura that describes the product line

- Including aptiona and supplementing

this Hteratura wiltk any additional
information necessary to fulflll the
requirements of this parngraph. If o
manulaciurer clecls {o praduction varify
pursuant to § 205157-2(c), the
conliguration within each calegary
which {a estimatad to huve the highest
A-wrighted noise lavel at the end of the
Acoustical Assuranco Perlod must ba
{dentified, The manufpcturer may
estimnote the noias level basnd on his
beat technical judgment, test cduta, or
both, The eriteria used lo eslimate cach
nolso level must bo stated with the
ostimatos,

(4) The lollow!ng infermation for each
noisa emieslon tesl condueied:

(1) Tha individual record for the teal
vehicles required by § 205.101{a)(2} for
all official tests conducted in
accordance with § 2061577 including,

-for each invalid teal, the renson for

invalidation.

{il) A complate descriplion of any
proparation, malniennnce or leating
which could uffect the noise emissions
of the vehicle, and which was performed
on the test vehicle but will not be
performed on all other production
vehicles, ond

{1if) Tha reason for replacoment whera
n replacemont valicls wis necersary,

and teat reaults, If any, for replaced
vehlcles.

(5) A complate descriplion of the
sound data acquisition system f othar
than these specified In Appendix L

() For each configuratlon o sample of
the completed labo! which is required
untler § 205,158 of thla Subpart, The
label must be completed In aecordence
with § 205.158(n)(5)

[7) The follaw|ng atatement nnd
endoroemant:

“This report s submbled purauant 1o
Santion 6 and Sectlon 13 of the Nolse Conirol
Art o 1972 Tu the best of
[ceenpany numa) knowledae, all testing for
which duta nre roporied hore wis conducted
in atrict conformnnca with applicable
ropulailans undor AD CFR Parts 205 ¢ 504, a1l
the datu reported hera dre & frue and
nceurnte represoniatien of such teating and
oll other informotion repatted hero ia lrue
and aceurato, $ wm awnra of the penuliies
nssocinind with vislallons of the Nolse
Contral Act of 1072 and tho regulatlons
thareunder. [nuthorized
represeoteilve)”

(¢) Where a manufaclurer elects to
aubmil separale produclion verillcation
reparta for portlons of his product line
as provided In parageaph (0) of this
section, Informaltion provided in
pravious raparta nead nol b
resubmitlod. Information necossary to
upilate or make currant proviously
submltted informatlon must boe
submitted. Co

[d} Any change with rospact to
information reported under this section’
must be reported ns soon 0s the
information becomes avallnble,

{Soca. 10 aindl 13 of he Nolse Contral Act (42
U.S.C. 460w and 4m2))

§205,157-5 Toal vehiclo selection,

Test vebicles of a conligeration for
which production verification tesling la
raquired by 3 2051571 muat be
assembled using the manufacturer's
narmal produclion procesaes and
intended for distribulien In commerce,

[Sues, 10, 13 of 1ha Nofse Cantrol Act (42
U.5.C, 4009, 4012))

§ 205.157-6 Test preparatlon,

{1t) Brefore the offlclnl test, the 1esl
vehicle selacted in accoridance with
§ 205,157-5 muat not be propared, tesied,
mudified, ndjusted, or molnlained in sny
munner unleas such prepnration, tests,
madificitions, adjusimenls or
mainfenance {1) are part of the
munufacturer's prescribed
manulacturing and inapection
procedures, and nre documented In tho
nmumufaciurer's internnl vehicle -
asuembly and inspectlon procedures, (2)
ure required or permitted under this



aubpart, or (3) are npproved in advance
by the Adminlsirator,

{b} For purposes of thia seetion and
§ 205.,157-5, prescribed manufacturing
and inspection precedures include
quality control testing und assembly
procedures normolly performed by the
manulaclurer on like products duting
aarly production if tha resulting lesting
{8 not binsod by this procedure, In the
case of imported products, the
manufacturer may perform adjustments,
preparations, medification or teals
normally performed at the port of entry
by the manufaciurer to prepare the
vohlcle fat dolivery to o dealer or
customer, .

(c) Equipmentl or ixtures nccessary {0
conduct the lest moy be installed on the
vohicle if such equipment or fixtures
have no effect on the nolse aminaions of
the vehicle, os detennined by tha
measurement methodology. _

(d) In the event of & vehicle mulfuction
{1.e., failure to slart, etc.) the
manufacturer moy perform the .
maintenance (hal {8 neccabary’to enable
the vehicle io operate in a normal
munner, This maintepance must be
documented and reported i the PV
report an that vehicle's configuration
prepaced and submlitted by the
munufacturer, '

*~(a) No quality control, quality .
assurance leating, assombly or selection
procedures may be used on the teat
vehlole or any porllon of the teat vehicle
including parts and subassemblies,
-unless auch qualily cantrol, qualily
wssurance lesling assembly or seleclion
procedures {1) ure used normally durlng
tho production and ansembly of all other
vehicles of thig configuration which will
be distributed in commerca, (2} are
required or permitted under this subpart
or (3) ara approved In advance by the
Administrator,

{See, 13 of tho Noise Contrul Aci (42 U.A.C.
4012)) o

§205.157=7 Tostlng. .

{r) The manulscturer shall conduct
one valid test in sccordunce with the
teal procedures speclfied In Appendix 1
of thia suhpart for sach vehicle aclected
for production verification testing.

(b) The manulacturer shall not
perform any mainlonance on the test
vehicle, except as provided forby -
§ 205.157-0, '

{c) H a vehicle is unable to complele

“the nolse test, tho manulacturer may

replace the vehicle, Any replacement
veltcle must be o production vehicle of
the same configuration as the replaced
vehicle or a nolsler conflguration and
will be subject to 2!l the provisions of
thean regulations, Any roplacement must
be reported In tha production

verification report including the reason
for the replacement, 3

{d) IF a vehlcle foils to comply with the
standards of this subpart when tested In
accordance with the procedurce ’
spocified in paragroph {o) of this section,
the manufocturer must proceed In
uccordance wilh § 205.157-2(e) ol this
gubpart.

'{Suc. 13 of the Nolas Conirol Act {12 U.S.C,

012))

§205.157-p Changos to, sddition of, and
deviation from a vohicle conliguration
during tho model year.

{a) Any change o a conllguration with

* reapect o any of the purametcra stated

In § 205.157-3 constitutes the addition of
u new and acparate configuration or
calegory to the manufacturer’s product

Ing.

{b] (1) When o monufacturer
introduces a new categoty ot
conflguration o his product line, ho
musl proceed It sccordance with
§ 205,157-2.

(2) Where the configuratlon 1o be
udded can be grouped within a verified
calegory and [s estlmatod to have a
lower A-welghted noise level than a
previously verified configuration within
the same category then the
manufacturor may submit a report
according to § 205.167-4 wlth respect to
Ike new configuration, and the :
configuration wlll bo considered -
verified, )

{See. 13 of the Nolse Control Act (42 US.C,
an12))

§205,157-0 Production voriticatlon based
on data (rom pravious model yeare. .

{a){1) Except as provided In paragroph
{a)(2) of thia section, production
veriflcation of each configuration will
not be required for subsequent model
yenrs when the manufacturers’ initial
production vetificallon nolse etmisaion
lavel is ntdeast 2 dB below the nolse
emission standard in effect for that
mode! year and when the manufacturer
has not mado any changos (which
incroase the noise omisalon level) to the
noise control components or elementy of
design used on that configuration.

(2) Production verification of ench
configuration will be required for thosa
model years when the more atringent
noise emisalon stundards bocome
affective,

[b) For those configurations whose
Inltial PV nolse emission level is loss
thun 2 di} below the standard In effect,
production verification will be requlred
when preduction of that configuration
commences eoch model yeit, unlesa the
Administrator, upon requeat by the
manufacturer, permita the use of
production verlficatlon data for speclfic
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configurationa from previous production
varlfientlon reports. Considerations
relevant to the Adminlstrator's decision
to permit production verification earry-
over on these configurations may
Include, but are not limited to;

{1} The level of tha standard in offect .
for the year in quastion,

{2) Performance based on production
verlficallen data from previous years,

[3) Performance based on data
ohtalned from selective enforcement
leatlng durlng previous years,

{4) The number and type of changes in
tha design of noise coptrol featuros
incerporated in the now models that
affoct the noise emlasion level,

{5) Any other nolse emiaslon test data
that the manufacturer may wish {o

.aubimnit to support his requast.
(Sec. 13 of the Nalae Cenitrol Act [42 US.C.
4n2))

§ 205,157=10 Order to ceaso distribution.

(1) If a category or configuration le
found not to comply with this subpart
because it hns not been veriflod
properly pursuant to § 205.167-2, the
Adminlstrator may lssue an order to the
manulaciurer to cease distribution In
commerce vahicles of that cotegory or
configuration, This order will nol be,
issued If the manuluciurer has made 8
good fafth attempt to properly
production verily the category or
configuration and can establish such
good falth, -

(b] Any such order shall be issued
afier notice and opportunity for u
hearing which will ba held in
accordunce with 5 U.S.C, §54.

{Sec. 11 of tha Noise Control Act (12 U.S.C.
- 1010]}

§205,158 Laboling requiremonts.

{#)(1) The manufacturer of any vehicle
subject to the production verlfication
requirements of this subpart must, ut the
tima of manufuacture, affix a label, of the
lype apaclfied in pacagraph (n)(2), (3),
and (3] of this eection, o all suc
vehlclesto be diatribuled in commerce.

{2} The label musl ba plastic or matal
and bo welded, rivated, or othorwise
permunently attached In a readily
viaible position,

(3) Tha label must be aifixed by the
vehicle manufacturer who has
production verifiad the vehitle, in such
manner that the label cannot be
removed without destroying or defocing
it, and must not be alfixed to any plece
of equipment-that ls easily detached
“from such vehicle, '

{4) The label muat bo lottered in the
English language In legible block letters
and numerals, which must be of a color
that contrasts with the background of
the label. .
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() The label muat contaln the
followlng Information: .

(i) The label heading: Molorycle
Nolsa Emission Control Informalion;

{i1) The statement;

Thia —~ (modael year) =~ {model
specific code) motoreycls, —— (sorlnl
number), meets EPA noise emission
requirements of — {nolso emisslon
standerd) dOA 81 —— [closing tpm) rpm by
the Federa! test procedurs, Modilications
which cause this melarcycle 10 oxceed
Fuedoral nalse standurds ero prohililed by .
Fudorol Taw, See owner's munual,

{6) The model specilic code s limitad
1a ten spoces which includes three
spaces for the manufacturet's
abbreviation (see parograph 7 of this
scction), three spacea for the closs

*identificatlon, and four apaces for the
advertised engine displacemenl  ~
reapectively.

{7] All motorcycle manulacturors shall
-usn tho following abbreviations jn their
model specific code. :

Ontwy oy
Dultaco, BUL
Can=Am.B ok cag
Chapatial THA
Choals . Qi
Ducali, : ouc
Fox Fox
FRTT LY PO ————————— ] |
Hereuie b
ottl i
Hoda HoD
* Handa :ﬂg
H U
JAWAICZ Jaw
J KA
:(T" KTM
avenda 1AY
Moo Banid DEN
Mato Gued, quz
Mata Morini MO
MY Aguila HYA
Noron Triumph, TR
Aokon . gOK -
Bunal 14
Yamahs YA

[8) Moped manufacturers only shall
use the following sbbrovinllons In their
model spacific code,

AMF.
Benoll

Carubmis
Canall,
Columbia

EaZ e ...,
Flying Duachma
Fou
Ganabou, GAN
Garalk. s
Gitane GIT
. Honda . HOW
tndiah g
T
Italvele TA
Kraidior Kng
Larsr LAz
Maaot MAL
Mo, : oY
M }Solgx. MAE
14010 GUEL 0 ; ouz
Hegrinl HEQ
Octysaay. opY
P. PAG
Pach ¥ PAK
Paugeot PEU
Puch PC

firviera RV

fincha SAL
Salar SAF
Scorp 5C0
Sonly SMt
Enark, ENA
Sod ) SON
FRELY N S — -
Sprindor "  SPR
Suvega sy
Tomas TOM
Yaospa YES
[LTTER R0 SORR——— ) |

{2) If & new motorcycle manufacturar
begins production of vehicles subject to
this regulation, the Administrator will
asalgn him a 3-letter manufacturer
abbrevintlon as aoon ss reasonably
practical afler his existence is known fo
the Agoncy.

{b) Any vehicle manufactured in the -
United Stales solely for use outside the
United States must be clearly lubeled in
accordance with the provisions of
paragraphs [8)(2), and (3) and (4) of this
sectlon with the statement; “For Export
Only". . :

(c} Any cempetition motorcycle as
defined In § 205.151{a)(3), shall be
labeled in nccordance with the
provislans of parageaphs (w)(1), (2], (3]
and (4) of thia aection with the
slatementt |

This melorcycle is designed for closad
courss compatition uso only, Tt dova not
canform 1o U.8. EPA molorcycle nolde -
standards, .

(d) It will be permissible for
manufechirers lo meet the requirementa
of this section by consclideting these
Inbellng roquirements with other
government labeling requirements in
one or more lobels, provided the
provisions of paragraphs [a) {2), (3) and
(4] of this saction are met.

[e) The manufagturer must maintaln
and provide to the Administrator upon
requenl, such records which enable the
Administrator to ascertain the monih of
manufaclure, .

{Secs. 10 and 13 of the Nolsa Conlrol Act [42
US.C, 4000 and am2)) |

fi 205.158 Testing by the Administrator.
{n}{1) In order for the Administrator to
determine whether such vehicles ora
manufacturer's lest facility conform to
applicabla ragulations, the .
Adminlatratar may raquire thet vehicles
to be tested pursuant 1o the Act be
sutrnitiod to him, at such place and tlime
a1 ke reasanably designatces, He mey
deaignate the quantity of vehicles and
the duration of {lme he reasonably
renuirea for the purpose of conducling
lasia in agcordance with {eat procedures
_described In Appendlx . The manner in
which the Adminisirator conducta such
Lesta, the EPA tast facility, and the test

procedures employed will be baged - *

upen good enginearing praclice and
meel or exceed the requirements-of
Apprnd|x [ of the regulations.

(2) If the Administrotor apecifies that
he will conduct such testing at the
manufacturers fagilily, tha
munufacturer sholl make available
jnatrumentation and eyuipment of tho
type required for lest operations by
these regulations, The Administrator
mny conduct such tests with his own
equipment, having apecifications cqual
to or exceoding the performance
apecifications of the instrumentation
and equipment required in these
regulations. )

{3) The menufacturer may obaerva
tosts conducted by the Adm(nistratar
purauant o thia section on vehiclea
produced by the manuluclurer and moy
copy tha dala accumulated from such
tests, The manufacturer may inspect eny
of the vehicles before and after testing
by tha Adminiatrator, ° .

{B)(1) If, based on testa conducted by
the Adminiatrator, or on other relevant
information, the Administralor )
delermines that the iest fncillty does not
ragot the requiraments of Appendix I [or
the requirements for an alternative loat
progeduro appraved undar 205,164), the
Administrator will give notice ta the
manufasturer in writing of his
delerminatien and the rersons
underlylngit, -

{2) The manufacturer moy, at eny Hime
within 15 days after recelpt of a notlee
Issued under paragraph (b){1) of this
seclion, roquest & hearing conducted in
accordatce with § U.S.C. 654 an the
1ssue of whather hig teat facility met the
requirements as specified In Appendix [
{or the alternatlve procedure), Such
natice will not take offest untll 15 days
after ita receipt by the manulacturer or,
if o hearing I8 roquesied under this
paragraph, until adjudication by the
Administrative lnw judge.

{3) Alter any notlce Issued under
paragroph (b)(1) of this sostion hag
tuken effect, no data thereafter derived
from that test facility will be acceptable
for purposes of this aubpart,

{4) 'I‘Ea manufocturer may request In .
writlng that the Administrator
reconsider hia determination under
paragraph (B){1) of this aaction based on
data or information which indicates that
changas have besn made to the test
facllity and that those chonges have
resolved the reasons for disgualification,

(5) Withln 10 working days after
recelpt of the manufaclurer's request for
reconsidaration pursuant lo paragraph
{b)(4) of this sectlon, the Admlinlatrater

. will notily tha manufacturer of hia

determinallon and of the reasons
underlyng it with regard o the
tequalification of the teat facility.
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(¢} The Adminiatentor will nganme ul!
reasonahle costs associated with
shipment of vohicles to tho plage
deslgnated passuant ln puragenple (o) of
1his section excopt with respeet ta:

{1) Any production veriflention testing
performiee! ui it ploce sther than the
manufacturar's Tacility as provided in
§ 205.167-2(n}, or a5 a reault of the
manufaciurer's not owning or having
accesy to o test Facility;

(2) Teeling of & rensonable number of
vehicles (1) for purpasos of sulective
enforcement audiling under § 204,160,
(i) or if the manufaclurer has falled to
estublish (hel there i3 n correlution
betweaen ita test facility and the EPA test
fucility, [#1) or the Administrator has
rensoen to believe, ond provides the
manufagturer with ¢ stntement of such
reason, that the vehicles to be tested
wauld fall to meel the slandard
prescribed tn this subpart If tested al the
EPA tost facilily even though they wauld
meet such standacd i tested ot the
manufacturer's tost facllity;

[3) Any Yesling performed during a
period when a nollen {sauod pursuant to
puragraph {b) of this section is in effoct;

{4} Any testing porformaed ot a place
ather than the manufacturar’s fucility as
a result of tha manufacturer's [uilura to
permit the Adminlstrator |o condugl or
monlilor testing as required by this
aubpart; and

{5) Tosting of up lo 10 percent of the
munufacturer's production vestfication
test vehicles for o model year if the
Administratar delermines testing theao
vehicles nt the EPA leat site I8 neceasnry
ta nssure thal & munufaclurer han acled
or [s acting In compllance with the Acl.

[Soce, 11 and 13 of the Nofse Contral Act (42
U.8.C. 4910 and 4112))

§ 205,160 Selactive enfarcement auditing
{SEA) raquiremenis, .

§ 205.160-1 Testroquoat,

[n] The Administrator will request all
testing under § 205,100 by means of o
tesl requaest nddressed to the
manufhchirer,

(b} The test request will be signod by
the Assistunt Adminlatrator for
Enforcement or his designee. "Tha test
requast will be dellvered ta thoe plant
muanager of nther responsible official as
designated by the manufucturer,

[e] The test raqueat will specify the
vehicle category, conliguration or
canfiguration subgroup selncted for
testing, the manulacturer's plant or
slarage fucility [vemn which tha vohicles
mnal he selested, and the time at which -
the vehicles must be selectad, Tho test
request will also provide for slluntions
in which the selecled category,
configuration, or conliguration subgroup

is unavallable for lesting, The tesat
request may include an alternative
calegory, configurntion, or canfiguratlion
subgroup designated for testlng in the
event (hal vehicles of the lirst spacificd
cutegory, configuration, or configurstion
subgroup are not nvallable for testing,
Loeuuse the vehicles are not Lelng
manufactured at the specified plant, are
not being manufactured doring tha
specified lime, or are nof belng stored nl
the specified plant or stornge facility.

{d){1) If the manufacturer rrn]cnm n
yonriy production of fewer than 50
vibicles of the specified cutegary,
conflguration or configuration subyroup
te be lested, then within five (5] duys of
receipt of the requost, the manufaeturer
must notify the Adminisiralor of auch
low volume production, The .
Administralor will hen provide o
revisad lest request specifying o testing
plan which Imposes no greater risk of
Euiture (5%) at the uccepinble qualily
level {10%) Lthan the plan in Appendix L.
Upon receipt of the revised tost roquent,
the manufucturer muat solect and test a
sumple of vehicles from tho category,
configuration or configuratinon subgronp
specilied In the test requast in
accordanca with this subpurt nnd the
conditions specifiod In the test reguest,

(2) If the manufacturer produces 50 or
morg velileles of the specilied calegory,
configuration or configuration subgroup
per yoar, then upon recelpt of the lesl
requent, the manufucturer must seloct
and 1ost n sample of vehicles from the
category, configurniion or configuration
subgroup spetifiod In \he teat request in
accordante with this subpart and the
conditions specificd In the teat requast,

{e){1) Any teating conducted by the
manufaclurer under a tesl roguest niust
be Inltiatad within the time period
aprecified in the test raquest; except that
initintion may ho deluyed for Increments
af 24 hours or one bukiness duy where
nmbient test site weather conditions, or
other conditions beyond the cantrel of
the manufacturer, in thal 24-hour periad,
do not permit testing, The manufacturer
must record the condillons for thia
period. -

{2) The manulacturoy must complele
noirg emission tesling on o minimum of
len vohicles per duy wnless othopwise
provided by the Adminlstrator or unless
ambiont test site conditions permit enly
the testing of u leuser number in which
caae tha aumbient feat site westher
conditions for thal peried must be
recorded,

{3) The manufncturar (s allowed 24
hours to ship vehicles fram a sample
from the assambly plant to the testing
Tacility if the facility la not locuted at the
plant orin close proximity to the plant.
‘Tho Adminiatrutor moy approve more

limo hnsed upon a request by the
manufactures acecompanied by a
snlisfuctory jusiilication,

1) Tha Admlinlstratos may [ssue an
vrder 1o the manufacturer o Gease
distribution in commaree of vehicles of
specilied eatogory, confliguration, or
configuralion subgroup being
manulncturid at a partlenlar facility, if:

{1t} The mavufaciurer refuses to
comply with the provisions of o test
raquest {saued by the Adminintrator
under this rectlon; or

[2) The manufacturer refuses to
eomply with any of the requiremienta of
this veetlon.

(1) A cease distribution order will nat
be issued under puragraph (N of this
sectlon if the manufaciurers reflusal is
enused by conditions und circumatances-
aetside his vontrol swhick render
complinnee witl the provisions of o test
requosl or with nny other requlremants
of this sectivn impossible, Conditions
and circumutances outside the control of
tha monufecturer Include, but are not
limlind 10, the \nmporary unavallability
ol equipment and personnel needed lo
conducl the required lesls caused by
unconirollnljle fuctors, anch as
equlpment brorkdorrn or fnilurn oy
Mlnesa of persenncel. Failure of the
minufucturer ta ndequately plan for and
provide the equipment and pereonnel
needed to contdue! the tests do not
conslitute uncontrollable fuciors, The
manufacturer muat baay the burden of
eatablishing the preaence of the
conditions and circumstances yequired
Ly this parageaph,

[h) Any order 1o cuease dislribulion
will b jssund enly aftar u notice and
opportanity for n hearing in accordance
with 5 U.S.C. 554.

[Sues. 11 nnd 13 of the Nolse Control Ast {42
U.S.C. 4910 and 412))

§205.160-2 Taot sample aplecifon,

(1) Vehicles compriaing the sample
which are required to ko lested undor o
test request tn necordunce with this
subpnr] must be selected conseenllvely
ns they are produced, The provisions of
§ 206.157-7 {:) and (c) alsa pertaia o
this saclion,

(L] The Acceplable Quallty Level
{AQL) 18 10 percent. The approprinta
siumpling plung nssocinted with tha
designated AQL ure contirined in
Appendix il or the tes! request,

[¢) The vehicles ol the category,
configuratian or canfigurntion subgroup
selected for testing must be assembled
by the manufucturer for distribution in
commerce using the minufacturer's
normal praduclion process.

[¢) Unleas otherwian indicuted in the
st request, the n:anuficturer must
Infliute testing withs the vehiclea of the
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calegory, conllguration or configuration
subgroup specified in the teat request
which are next scheduled for production
~alter recelpt of the test request,  ~
{e] The ménufncturer must keep on
hand all products In the test sempla
unttl the sample Is accepled or rejected
in accordance with § 205,100-0; except
that vehicles actually tesied and found
to be in conformance with thia
-regulation need not be kepl,
[Bec. 13 of the Noise Conirol Act (42 U.S.C.
4n12})

§205.160-3. Teal samplo proparation,
Prior to the olllcial test, each test
vehicle aelected in nceordance with
§ 205,260-2 must be prepared in -
accordance with § 205.157-0.

[See, 13 of the Noima Conlrol Act [42 UL.5.0,
4012)) . .

§205.160-4 Tosling procedures.

{u) The manufacturer must conduct
one valid test In aecordance with the
appropriate test procedures specified in
Appendix |, on'each vehicle selocted for
testing undor this subpart, ,

{b) No malnlenance may bo performed
on tesi vehicies excepi aa provided by
§ 205,160-3. In tho event a vehicle Is
unable to complete the nolse emission
test, the manufaclurer may replace the
vehicle, Any replacement vehicle must
bie a producilan vehicle of the same
category, configuration or subgroup as
tha vehicle which it roplaced, snd it is
subject to all the provisions of this’
subpart,

[Snc. 13 of (he Noiae Conleol Act [42 U,S.C,
A812))

§ 205.160-5 Reporing of tho test resuils,

{a)(1) The manulacturer must submit a
copy of tho test roport for all testing |
conducied pursuant 1o § 205,160 at th
canclusion of nach 24-hour perlod during
which tosting is done,

{2) For oach test conducted the

. munufacturer muat provide the following
informetion: .
{1} Category, configuration or
_configuration subgroup identilication
whers appllcable;

(H) Yeur, maka, assembly date, and
model of vehlclg;

{ili) Vehicle serial number; and

[lv) Test results by serinl numbers.

{b) In the cuse whero an EPA
Enforcemant Offlcer {e present during
testing requirad by this'subparl, the
wrilten reports requosled in paragraph
(a) of this section may be given directly
lo the Enforcement Officer, Coe

{c) Wlthin 5 days ofter completion of

- testing of un SEA, the manufacturer
must aubmit to the Adminisirator a linal
report which will include the following:

{1) The name, location, and
deseription of the manufacturer's noise
emisafon tost facilities which meet the
spacificaliona of Appendlx I, and were
utilized to conduc! testing reportod
under thls section, excopl, that a test
facility that has heen described In a
previous submisslon under this subpart
need not agaln be describad, but must
be {dentifled as that acility,

{2} The [ollowing Information for each
nolee emission tast conducted:

(1} The individual recorde for the toat
vehiclea required by § 205.161(0)(2) for
all nalse emission teats Including for
each Invalid teat, the reason for
invalidation, ’ .

(i) A complete deacription of eny
modifleation, repalr, preparation,
malntenance, or teating which could
affect the noise emiselons of the product
and which was pérformed on the lost
vehicle but not performed on all other
producticn vehicles; and,

{{1i} The tent results for any raplaced
vehicle and the reason for Jie :
replacement, -

(3) A complote doscripllon of the
sound data acquisition system if other
than thosa specilied in Appendix I

{4) Tha lollowing alatement and
endorsement;

This report Is submitled purasunt 1o

-Section 6 and Section 13 of the Noise Control

Act of 1672, To the best of—(compnny
name) knowledge, all testing for which dula
are roporiad here was conducted In strict
conformance with applleable regulations
under 40 CFR Parts 205 o¢ suq, 41l the data

+ reported hero are & true and accurale

repreacniation of such tasiing, and all other
informatton reporied hata {s ltue and
accurule, [ om awara of the penalties

" nasociated with violutlons of the Nolue

Contral Act of 1072 and the regulations
thoreunder~—{authotizad roptescntativa).

(5} Additonal information required by
the iest request,

(d} Infortnation required to be
submitted to the Administralor under
this section must bo sont to the i
followlng address: Director, Noise and
Radiatlon Enforcement Divislon, (EN-
387}, U.S. Environmental Protection
Agency, Washington, D.C, 20460,

[Sec. 13 of the Nolso Contral Act (42 U.8.C.
4012}} '

§205.100-6 Pasaing or failing undor SEA.
{a) A falling vehicle 1s one whose

measured nolse level 1s In excesa of the

applicable noise emisaion standard in

" § 205.152.

(b) The number of falllng vehicles ina
snmple determines whethar the samplo
passes or fails {See applicabla tables In
Appendlx 11}, IT the number of failing
vehiclos 1s greater than or equal 1o the
numbar of Column D, the anmple fails, If

the number of failing vehicles ia leas
than or equal (o the number In Column -
A, the snmplo passcs. :

{e) Pans or failure of an SEA lakes
place when a declslon thal a vehiclé [an
paasing ar faillng unll is made on the
last vehicla required to make a deciglon
under paragraph (b) of this sectlon.

{d) If the manufacturer passes the
SEA, he will not be required ro perform
uny additional tesling on subsequent
vehicles to satlsfy the tast request,

{e) Tho Administralor may terminate
teating enrlier than requirad in
paragruph [b) of this section, based on &
request by the manufacturer,
accompanied by veluntarily ceaslng
distribullon in commerce of vehicles
from the category, conliguration ar
configuration subgroup In questlon,
manufactured at the'plant which
produced the produels being testod.
Bufore roinitiating dlstribution.in
commerce of that vehicle category,
configuration or conliguration subgroup
from that plant, the manulnciurer muat
take the action described in § 205.160-
B(u) (1) and (2).
{Soc. 13 af the Notee Couliu] Al (42 U.S.C.
4912))

§205.180-7 Conlinued testing.

{o} If an SEA fuflure oceurs according
lo paragraph (b) of & 205.160-6, the
Administrator may require that any o
ull vehicles of that cnlegory,
configurntion or configuration subgroup
praduced at that plant be (ested belore
dintribution in commerce. :

{b) The AdmIniatrator will notify the
manufacturer in writing of his Intent to
require continued Leating of vehicles
untler parngraph {a) of this section.

(e]) The manufacturar may request n_
henring on tha issues of whether the
SEA was conducted properly; whather
the criterin for SEA [aiture have been
mal; and the appropeluteness or scope of
i conlinued testing arder. If a hearing Is
raquented, tha hearing will begin no
lator thun 15 daya after the date on
which tha Administrator receivod the
hearing requeat, Nelther the requesi for
n hearing nor the fact that o hearing s In
progress will affect the responsibility of
the munafacturer to commence and
continue testing required by the
Adminiatrator puracant to,parngraph (a}
of this section,

-. [d) Any lested vehicle which
demonstrates conformance with the
upplicable standard may be dlatributed
into commerce,

[e) Any diatribution into commerce of

-0 vehicle which doos not comply with

the applicable atandard ia o prohibitod
act. .
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{Seca. 10 and 13 of the Noisa Contrel Act (42
U.5.C. 4008 and 4012))

§ 205.140-8 Prohibltion of distribution In
commerce; manulacturer's romedy.

(8) Tho Administrator will permit the
manulacturer to conge testing under
§ 205,160-7 nfter the manufacturer has
taken the following actions:

{1) Submission of a wrilten report lo
the Adminiatrator which ideniifies the
renson for the noncompliance of the

. vehicles, describes tha problam and

describes the propesed quallty control
or quality assurance remedies to be
tiken by the manulacturer te correct the
problom or establishes that the N
requirements for an englnecring change
pursuarit to § 205,157-8 have been
completed, and

{2) Demaonstration thinl the specified
vehlele cutegory, eanfiguration or
configuration aubgroup hua passed o
retest conducted in accordunce with
& 205.160, and the conditions specified In
tha tost request,

{b] The manufoctuver may begln
tesling under poragraph {a){2) of this
section upon submitiing the report
required by paragraph ?n][l] of this
section, und may ccase continued
testing upon making the demonstration
required by paragraph (a}(2) of this
sosction. The Adminlstrator may require
resumption of canilnued teating if he :
determinga that the manufaclurer hne

" nol gatislied the requiroments of

puragraphs (a) (1) and {2) of thia section,
{c) Any vohicle fuiling the prescribed
nolan emiselon tests conducted pursuont
10 Appendix I may not be distribuled In
commerce untl] necesaary adjustments
or tepoirs have been made and the
veohicle pasoes a retest. |
(Soca, 10 and 13 of the Nofsa Contral Act {42
U.8.C. 4809 und 4012})

§205.161 Mainienshce of racorda:
Submittad ot iInformation.

(a) Except us otherwise provided in
the regulation, the manufucturer of any
vehiclo subject lo nny of the stundards
or pracudures prescribed in this subpart
shall oatablish, maimtain and retain the
following adequately organized and
indexed records:

(1) General rocords;

() Ideatification and description by
calegory, configuration, and cliss
parametors of ull vehicloa in the
manufacturer's product line for which
\cating is required undet this subparl
and tho identification and desaription of
all devices Incorporated into the vehicle
for the purpose of noisa control and -
atienuation,

i) A doscriptian of any procedures
aiber than those contained in this

subpart used lo porform noise emisslon
teata on any lost vohicle,

(iii) A recard of the calibration of the
acoustical Instrumentation as desctlbed
in Appendix [, .

(iv} A record af the data of
munufaglure of each vehicle subjoct to .
this aubparl, keyed to the serial number,

(2] Indlvidun} records for test vehiclos:

(i) A complote record of all nolsg
emnlaslon tests performed for Production
Verification and Selective Enloreement
Audit {oxcept tests porformed by EPA
directly), including all individual
worksheets and other documentation or
oxact coples relating 1o each leal.

(i) A record of the information
requlred, recorded as described In
Appendix I, ond

(ifi) A record and description of all
repairs, maintenanee and other servicing
which were perlormed before succeasful
testing of the vehicle pursuant to these
regulations and which could alfect the
nolse emissions of tho vehicle, giving tha
date and lime of tha maintenanco or
service, the roason for [, tha person
authorizing il, and tha homes of
supervisory parsonnal responsible for
tha conduct of the malntenance or
sarvice,

{3) A properly filed production
varificatlon report following the format
prescribed by the Administrator In
§ 206.157-4 fulfills the requiremenlts of
paragraphs {0}(1) (1) and {il) of this
section.

{4} All recards required to be :
maintalned under this subpart must be
relained by the manufucturer fora
period of three [3). yoars from the
productlon verificalion date. Records
may be tetained as hard copy or
alternatively reduced te micialilm,
punch cards, etc., depanding en the
record retentlon procedurca of the
manufacturer; howaver, when an
alternallve method I8 usad, all
information contatned in the hard copy
must be conlalned in the copy muede by
the alternalive method,

{b] ‘The manufacturer must, upon
request, submit to the Adminiatrator the
following information with regard te
naw vehlcle production .

(1) Number of vehiclos, by category,
configuratlon, or class schedulod for
production for the time period
deslgnaled in the request, ‘

{2] Number of vehicles, by cnlegory,
configuration, or cluss produced during
tho time period designated in the
requoest,

{¢) The reporting requirements of this
regulation will no longer bo effective
alter five [6) years from the laat effective
duta of this regulation. Mowever, the,
requirements will remaln In effect if the
Administrator is tuklng appropriata

.

steps to repromulgale or modify the
reporting requirements al that timq.
{Sec. 13 of the Nolse Control Act [42 US.C.
4012}) .

§ 205,182 In-use requirernents,

§205.182-1 Warranty.

{n) Thu vehicle manufacturer who ja.
required to production verily under this
subpart must includa in the owner's
manual or in other information aupplied
ta tho ultimate purchaser the following
stotement:

NOISE EMISSIONS WARRANTY
HESERVED)

(b} Not Inter than the date of
submisslon of the production
verlfication report required by
§ 205,157, the manufacturer must
submit lo the Adminlstrator two (2]
coples of all information provided le the
ultimate purchaser which could
ressonably be conslrued as impacting
on the warranty required by paragraph
(a} of this section ns well s two (2}
caples of each page on which the
warraniy appeura, .

(c) The manufscturer must submit two
(2¥ reprasentative capies of all
informution of a general nature, or
modlfications thereto, which is provided
to dealers, zone reprogentativea, or other
agents of the manufacturer regarding the
adminialration and apptication of the
nolse emission warranty, Information
regarding nolse emission warranty
clulms which Ia pravided to a denler or
representative in respansa lo a
pirticular warranty claim or dealer
inqulry Is not considered ta be
informatlon of o general noture, if such
informatlon does nol receive broad
distribution 1o dealers, Such [nformalion
must ba submitied not later than len (10)
duys after distribution by the .
maonufacturer,

~{d) All Informatlon required to be aant
to the Adminlatrator pursuant to this
seciion must be addressed fo:

Director, Nolse and Radintlon Enforcomant
Division [EN-387), U.5. Envivanments)
Protection Agenty, Washington, D.C, 20160,
{Sue, 13 of Lha Noise Contral Act {42 US.C.
4n2)) :

§205,162-2 Tampering.

(n} For oach model year and for each
configurntion of vehiclen covered by thia
subparl, the manufacturer must aubmit
lo tho Adminisiralor u list of those acts
which, in the manufacturer's astimation,
might be dane to the vehicle in usc on
more than an occasional bosis and -~
cause an increase in noise emissiong
nbove the standards prescribed in
§ 205,152, If, In the manufacturor's
estimation, tho satne acta might be done
for ull conflgurations, and no ddditional
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ncte would bo done on any one or more,
configurations, then the manufacturgr
may submit one st to cover his entire -
product line, The manufacturer must
stote his estimato, wherever possible, of
the umount of Increase in noisa lavel
eanch act may cause,

[b) The above information mual bo
submitted to the Adminisirator within
utlequale time prior to the Introduction
into commerce of each canfiguralion to
allow for the development and printing
of tampering liats, as provided in
puragraphs (c] and {d] of this section,

{c]) On the baais of the nbove
information, the Administrator will
develop o liat of ncts which, in hls
judgment, constitute tha removal or
rendering lotally or partlally
inoperative, other than for purposes of
malnlenance, repalr, or replacement, of
noise control devices or elemenls of
deslgn of the vehicle, This llsl will be
provided te the manufacturer by the
Adminiatrator within 30 days of the date’
on which the information required in
puragraph [n} of thia section is received
by the Administrator, The list mual be
included In the statement o the wliimale
purchaser aa required by paragraph
(d)(2) of this soction. IT the list is not
provided by the AdmInlstrater within 30
duys of the date on which the
infarmation cequited in puragraph (o) of

' this section ia submitted, the
manufacturar shall include only the
statement in paragraph (d){1) of this
secllon until such time ne the owner's
muanual is reprinted for other purpodos,

(d) The manufacturar shall include in

. the ownper's manual tho following

information:
(1) The stnlement;

TAMPERING WITHH NOISE CONTRO],
BYSTEM PROLINDITED: Federal law prohibila
the following acts ar the causlng theteok: (1)
Tho removal or rendering Inuporative by any
paesan other thae, far purpasos of )
maintannnce, repa i, or replacement, of piy
tevice or alement of deaign Incorporated into
nny now vehlcle far the purpose of nolae
control prior 1o its sale or dellvery to the
ultimate purchaaar ar whila [t 18 In use,or (2)
e use of tha vehisla after such dovice or
olemant of design haa boen reinoved or
rundered inaperative by any parson,

{2) The statement;

AMONG THOBE ACTS PRESUMED TO
CONSTITUTE TAMPERING ARE TIHE
ACGTS LISTED DELOW

Immediataly following this statoment,
the manufucturer must includa the llst
developed by the Administrolor under
paragraph [c] of this section,

(8} Any act Includod in the list
prepared pursuant to paragraph fc) of

" thia seciion is presumad 1o constitute

tompering; hoewever, in any case in
which a presumed act of tampering hae

beon committed and it can ba shown
that such act resulted in no ncrease in
the noise lavel of the vehicle or thal the
vehicle still meets the nolae emisslon
standard of § 203,152, the act will not
conalitute tampering,

(A The provisions of this seclion are
not intended {o preclude any Siaie or
lacal Jurladiction from adopting and
enloreing its own prohiblilons againai
tha remaval or rendering inoperative of
nalsa contral aystems on vehicles
subject to thia parl. ’

. [g) All Information required by this
saclion to be furnlshed to the
Adminlsteator must be sent to the
fallowing address: Directar, Nolse and

 Radinllon Enforcement Divislon (EN-

3@a7), U.S, Environmental Protectlon
Agency, Washington, D.C. 20460,
{Saca. 10, 17 of the Nolse Contral Act [42
U.S.C. 4808, 4612))

§ 205,162-3 Inztruction for maintenance,
uae, and repalr.

(a)(1) The manufncturer must provide
to the purchaser of each vehicle covered
by this subpart written instructions for
the proper maintenance, ues, tnd repair
of tha vehicle In arder to provide
reasonable assurance of the eliminatlon
or minimlzation of nolse emlssion
degradatior throughout the life of the
vehicla,

(2] Tha purpose of the instructions la
lo Inform purchasers and mechanlcs of
the acte necessary to reasonably assure
that degradntion of notse emlasion leval
is aliminated or minimlzed during the
life of the vehlcle. Manufacturers shall
prepars (ha instrictions with this
purpose i mind, The instructions shall
bo clear and, to the extent pracil¢able,
written in non-technieal language.

{3) The Instrustions must nol be used
lo secura an unfalr competitive
advantnge, They shall not resivict
replacement equipment to orlginal
equipment or restrict service fo dealer
sorvice unloas such manufacturer makes
public the perfarmance specificationa on
such equipmant,

{b) For the purposs of encouraging
proper matntenance, the manufacturer
must provide a record or log book which
uhall ¢ontaln o schedule for the
performance of oll required nolse
emlssion control mainfenance, Space
must be provided in this record book ao
that the purchaser can nole what
maintenunce was done, by whom,
where, and when, .

{c} Noi later than the date of
submisalon of the production
verification report required by
§ 205,157-4, the mapulacturer must
submit ta the Adminisirator two (2}
copies of the muinlenance instructions

{including the recoerd book) required by
parsgraphs (a) and {b) of 1his section,

(d){1) The Adminlairator will require
modifieafions to the instructions If thoy
do not meel the requirements of
puragraph {a] of thls saction,

{2) Tha manufacturer may file n
pelition for review of such
modifications,

{3) The manulacturer's proposed
Instructions must be provided to tha
consumer purauant lo § 205,162-3[n){1)
pending raview of the proposed
Instructions by the Agency.

{e) Information required to be
submitted to the Adminiatralor pursiant
1o this sectlon shall be scnt to the,
following eddress: Director, Naise and
Radintion Enforcement Division [EN-
187}, U.8. Environmental Protectian
Agency, Washington, D.C. 20460,

{Suc, 13 of the Nolse Conlrol Act {42 U.S.C.
412))

§205.162-4 Retantlon of durability
records. .

{u) Each manufacturor repensible for
compliance with the standards specifled
In § 205,152 must eatnblish and maintain
recerds far cach vehlely confliguration
containing the information upon which
the manufuctirer reled In determining
that tha producis wili moet the .
stundards throeghout the ecoustical
nssurance perlod, -

b} The records may inctude, bul need
nol be limited to, tha following:

{1) Durability date and actual noise
teating on erllical nolse produclhg or
allennating componenls,

[2) Noise lovel deteriaration curves on
the entire vehlele,

{3) Data frem products in aclual use,

or
{4) Englneering judgment.

{Sec. 13 of the Noise Conlrol Act {42 U.S.C.
4m2))

§ 205,163 FRecall of noncomplying
meoloreyclas; relabeling of misinbsled
motorcycles. '

{n) Pursuanl te section 11{d}{1) of the
Acl, the Administrator may Issue an
order to the manufaciurer {o rocull,
repulr, modify, or relabel any vohicles
distributed In commerce which are not
in compliance with this subpart,

(b] A recall order issued under this
section shall be based wpon a
datermination by the Adminiatralor that
vehicles of a specified category,
configuration, or eluss which do nol
conform to the regulations or are
impraperly labeled have boen
dlsiributed In commerce. This
datermination may be bused on: (1) A
technical analysis of the noise emiaslon
characteriatics of the category,
configuration, or class in question; or'[2)
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any other relevant information,
including test data,

(c) For the purpose of this sectlon,
nolse omisslons are to be meanured by
the oppropriats test procedure
prescribed in Appendix 1 prior to sale or
uny other tast which has bacn
demonstraled to carrelate with the
proscribed test procedure in nccordance
wilh § 205,154,

(d) Any order to recal] shall be isaued
otily afier notico and an opportunity for
a hearing.

{e) Al cosl, Including labor and parts,
annocinted with the rocall and repair or
madification of noncomplying vehicles
and relabeling of mislabaled vehicles -
under this section shall be borne by the
manufacturer.

(1) This section shall not limli the
discration of the Admin{sirator to take
any other actions which are autharized
by the Act.

(Sec. 11 of the Nolse Contral Act (42 U.8.C,

" 40

Subpart £-~Motorcyeio Exhaust
Syatems

§205.104  Applicabiliiy.
[a) Except as otherwise provided In
thesa regulations, the provisions of this
subpart apply to any motorcycle
replacement exhaust system or

motorcycle replacement exhaust system .

companent which; :

(1} Meets the definition of the term
“new product” in the Act; and

[2) 1a designed and marketed for use
on any molorcycle subfect to'the
provislons of Subpart D of thia putt.

[b) The provisions of § 205.100
additionally npply to the motorcycle
exhaust systema originally inetalled on
vehicles subject 1o the requirements of
Subpart D of this part.

{c) The provisions of § 205.168{e)(3)
additlonally apply to molorcyclo
replacement exﬁaunl ayniems
manufactured after January 1, 1983 that
are deslgned ond marketed for uae on
motereycles manufactured befora
January 1, 1983, :

(d) Except as provided for in
§ 205.160, the provisions of Lhia subpart
do nol apply to exhnust systems which
nro designed and marketed solely for
use on competition molorcycles as
defined Lo § 205.151{a){3). ‘

{a} The provisiona of tha subipart do’
not apply 1o exhaust header pipes sold

" a6 sapnrate products,

§ 205,166 Definltlons.

{u) As used In (his subpnrt, all lerms
naol defined herein bava the meaning
glven them in subport D or In the Act,

[1) "Culegory"” means a group of
exhaust systems which are identical in

all materlal aspocts with respect to the
paramelers Haled in § 205.160 of this

-aubpart,

12) “Exhaust header pipe" means any
tube of conslant diameter which
conducls exhaus! gns from an engine
axhaust port to other exhausl systom
componants which provide nolae

" nitenuotion. Tubes wilh croas

connecliona or Internal baffling aro not
coneldered to be "exhaust header
plpes”

{3) "Failing exhaust syalom" menns
that, when Installed on any Federally
regulatad malorcycle for which it la
designed and marketed, that motoreycle
and exhaust syslem exceed the
npplicable slandards,

(4) “Pederally regulated molorcyclo”
maoans, jor the purposs of this subpart,
uny motorcyle subject to the nofee
standards of Subpart D of this part,

{5} “Federal standards™ means, for the
purpaao of this subpart, the standards
spocifled in § 208.152(a)(1), (2) and.(3).

(0] "Production verification pxhaust
system" means any exhaust system
selected for testing, tested or verifled
pursuant to the production verification
requirements of this subpart.

(7) “'8tack conflguration” means that
no modifications have boen made to the
orginal equipment motorcycle that
would affect the nolse emisslons of the
vehicle when measured according to the
acceleration test procedura,

{8) "Test exhaust aystom' means an
exhaust system In & Sclectiva
Enforcement Audit test sample or 2
production verlflcation aystem,

[b) [Reserved)

§ 205,166 Nclie aminalon siahdards.

(0} Nofee emission standards, (1}
Exhauat ayslems and exhauat system
companenls that are designed and
markelod for use on any Federally
regulated street motorcyclo of the
follawing and subsequent moded years
must be deslghed and built 8o that when
instulled on any such motorcyela which
is in complianco with the requirentents
of Subpart D of this part, they will nat
cause that molorcycle to preduce noise
emissfons {n excess of the levels
indicated: .

(1) Systems designed and marketed for
usa on atreot motorcycles other than
thaee that meet the definitlon of

] 2!_]5.151[0)[2)[“)'.
. As lod
Motorcycla medel your noga kvat
(dB)
A} 1983 ' :
{0} 1008 L4

(1i) Systems dealgned and marketed
for atreot motorcyeles that meet the
definition of § 205.151(a}(2)(%i) (moped-
type strect matorcyclea):

A-weightod

Motoreycle model year nonelevel

L]

{A) 1982 0

{2} Exhaust systems and exhaust
gyaslem componants that are designed
and marketed for use on any Federally
regulnted off-rond motorcycle of the
followlng and subsequent model years
must be designed and built so thal, al

. the time of sale, when !nstalled on any

such motoreycle which {s in compliance
wlth the raquircments of Subpart D of
this part, they will not cause that .
moltercycle lo produce nolse emlssions
in excess of the levels indicated:

(1) Syslems deaigned and markeled for
uae on off-road motorcycles with-engine
displucements of 170 cc und lower;

A-woighted
' Motorcychke model your Noigd
. [EL]
i) 1wad - £
(8) 1088 L]

(ii) Syetems deslgned ond marketod
for use on off-rond motorcycles with
englne displacements granter than
70 o

Aorigind

Molorcycls mudet yaar m'-".:-’ﬁ-l

{A) 4002 i ]
{B) 1a88 . a2

(3) Exhaust ayatems and exhaust
system components that ere designod
and marketed for uae on any Fedorally
regulnted street motorcyclo shall ba
desighed and bullt 2o that, when
inatalled on any such motorcycle which
18 In compliance with the requiremants
of Subpart D of this part, and when both
the thiolorcyglo and the exhaust syslom
are properly minlntained and used, they
will not cavsa that motoreycle 1o
produce noisc emlesions in excess of the
levels speclfied In subparagraph (1) of
this paragraph, for an Acouatlcal
Assurance Porlod of one year or o
distance of 6000 km (3729 mi) alter this
timo of salo to the witimate purchager,
whichever acours firat,

(4} Exhaust syalems and cxhaust
sysiem componenis that are dosignad
and merketed for use on any Fedprally
regulated off-rond motorcyele must ba
designed and bullt so thet, when
inslalied on any such motorcycle which
is in compliance with the requlremenis
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of Subpart D of this part, and whin both
the molercycle and the exhaust syalem .
are properly malntained and used, thay
‘will not cause that moloreycele to
roduce nolse emisalons In excess of tha
cvols specified in subparagraph (2) of
this paragraph, for an Acoustical
Apsutance Perjod of ane yearor B
dlatance of 3000 km (1885 mi} after the
time of sale to the ultimate purchaaer,
_whichever accurs first,

(5] At the timp of sals to the wltimate
purchaacr all products must comply with
the atandards eet forth In paragrapha
{a)(1) and {2) of this section,

(b} Measurement procedure, (1){i) The
standards set Jorth in parogroph (8] of
this section refer to the nolsa emlasions
na moasured in accordance wilth the
mensuroment methodology spectifed In
Appendix I-1 for all motarcycles except
those street moloreycles meeting the
definition of §-205.151{a}(2){li}. Exhaust
synlemn which aller a maoloreycle’s
maximum rated RPM shall be tested
uaing the unmodifled motoreycie's
maximum rated RPM lo determine
closing REM or teal RPM.

{1i} The standards set [arth in
paragraph {a] of this seclion for street
motorcycles meeting the definition of
§ 205.151(a)(2)(i1) (moped-type atreat
moloreycles) refer lo nolae emissions
measured in accordance with the
measurement methodology epecified in
Appendlx I-2, '

(2) Exhouat aystem components sold
as seporate products shall be tested as
parl of a syitem made up of that part
and originol equipment components to
comploto the ayatem,

{3) Exhaust system componenta sold
a8 separate praducts which are
incompatible with original equipment
componenla necessary to make a
romplets exhaust syatom, or which
would not meet atandards ps prescribed
in thls subpart in such configuration,
may be tested with non-original
equipment components providad that
the provislons of § 205.109[c){1)(ii}(B)
ara carried oul.

{See. 10 of tha Nolse Control Act (42 US.C,
) :

§ 206,107 Conuideration of alternative tost
procodures. |

The Administrator muy approve
epplicntions from manufocturers of
orlglnal aquipment and replscement -
exhaust systems for the approval of lest
procedures which differ from those:
contained in this subparl so long as the
allernative procedures hava been
demonstrated to carrelala with the
preacribid procedure, To be ncceplable,
allernative teal procedurea must be such
that the toat resulie obtained will

1]
{dentify all those test exhaust aystams
which would not comply with the nolse
omisslon standards prescribed in
$ 205,168 when tested in accordance
with the mensyremant mecthadology
ppecified In Appendix 1. After appraval
by the Adminiateafor, testing conducted
by manufascturers using alternatlve test
procedures may be accepted by the
Adminisirator for all purposes Including,
but not Hmited 1o, production
verificatlon toating end selective
nnforcumqntnudlt testing.

§205.100 Production veorification,

§ 205.108-1 Gonorat requirements,

{a) Each monufacturer of motorcyele
exhzust systems manufaciured for
Federally regulated motorcycles and
distributed {n commerce in the United
Statea which are aubject o the nolse
emfaslon standards prescribed In this
subpart and not exempted in
accordance with Subpart A, § 2055

{1) Must verify each exhaust system in
accordnnce with the production
varificalion procedures descrihed in this
subpart; : )

[2) Must submlt a production
verification report, s required by
% 205.100-2 of this subpart;

[3) Must label each exhaust aysiem in
accordance wlith the requirements of
§ 205.100 of this subpart; and

[4) Musl only manufacture exhaust
systema which conform to the
spplicable nolse emission stundard
established In § 205,100 of this
regulation when installed on nny
Federally regulated menreycle for
which it haa been deslgned and
marketed,

-(b} The manulecturer who Is required
1o conduct product verificatlon teating to
domanstrate compllance with 2,
particulur standard must sutisfy ull
othor provisions of this subpart
applicabla 1o that standard, Including,
but not Hmited to, record keeplng,
reporting, and in-use requirements,

[Sec. 13 of the Noise Control Act (42 U.S.C,
4012))

§ 205.100-2 Production veritication
procoduroe.

fa)(1} Prior te distribution into
commerce of exhauat systems of a
apaclfic colegory, the manufacturer of
the exhaust system shall verlfy the
calegory In accordance with this
aubpart,

(2) Notwithatanding paragraph (a){1)
of this section, the manufucturer may
diatribute it commeree exhavat systems
of that category lor up fo 80 days If
weither or other conditions beyond the
coniral of the manufacturer make

‘ production verification of a ealegory

imposaible and If the following
conditlons are mok:

(i) The manufacturer parforms the
lests roquited under paragraphs (b) or
(c) of this seciion on such calegory as
soon as conditions permit;

{1i) ‘The manufagturer meintains
records of the conditlona which make
production verlfication Impossible; and,

{iil) if on the 45th day following
distribullon In commarce of exhaust
syslems of that entegory, the :
manufacturer has not popfarmad the
tests required by paragraphs () or (c) of
this section, the manufacturer within 5
days notiliea the Adminlatratorin

. writing that such exhaust systems have

been distributed In commerce and
provides to the Administrator
documentatlon of the conditions which
have made production veriflentlon
impassible,

[3) At ony time following receipt of
notice under paragraph (o)(2){ili) of this
section wlih respect 1o a calegory, the
Adminislrator may roquire that the
manufacturer ship tost exhaust sysiems
ta an EPA tast facllity for the required
production verification teating,

{b) The production verificalion
requirements for onch oxhauat system
cateyury consist of: :

{1) Testing In accordance with
§ 205.168-0 of an exhaust syatem
selected in accordance with § 205,260-4;

(2) Compllanca of the loat exhauat
system on a motorcycle for which it 1
murketed with the applicable atanderd
when tested in pccordance with
Appendix |; and

{3) Submisslon of a producifon
verification report pursunnt to
§ 206.108-3,

{#] A menufocturer is required to
verify all entogorios of exhnust systema
within his product line for vach class of
Federally regulated moloreycle for

. which it is designed and marknted, A

cutegory of u replacement exhunat
syatem Is defined by a separale
combinetion of ut least the following
piramelera; )

{1} Muffler/Silencer: (i) Volume; (if)
{ype of absorption materlal; (iil) amount .
aof absorption material; (Iv) length; {v)
dllamater; (v1) directional flow of
exhinust gas; (vii} Interlor construction;
{vitii) ahell and inner conatruction
material; (ix) number of hender plpes
entering mulfler: and (x) specific
motorgyele application,

(2) Expansion Chamber; (i} Volume;
(i5) diameter; ({1i) construction material;
(lv) directional flow of axhuust gas; (v) -
length; and (vi) specific melercycla
application.
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(3) Spurk Arrestors: (1) Volums; (ll)
construction malerial; {ili) directiona]
Now of exhaust gas; (fv] length; (v)
dlameter; and (vi) specific motorcycln
application.

(4) Other Exhaust System .
Cainponents; (i) Volume; (1) ehape; {I1i)
length; (lv) dlameter; (v) matarinl; (vi)
directional flow of exhaust gas; and {vii)
specific motorcycle application.

{d) Exhaust system components sold
us separate products shall be lested
pursuant fo § 205.106{b), ’

{o) Original equipment exhaust
systema that ard also aold as
replacement aysiems for the same
maloreycle configuration need not he

- teated under thls subpart if they have

been tested or represented in o leat
report under Subpart 1 ofthis part,

{f) A manufacturer haa tho followlng
alternatives if any teat exhaust system Is
determined to not be in complionce with
applicable standarda:

(1) Delete the category from the
production verification report.
Categarins sa deloted may be included
In a luler report under § 205,200+,

{2) Madily Iho test exhaust system
und demonstrate by testing that it meets
applicable standards, All mad!ficailons
und test results must be reporied In the
production verification report. The
manulacturer must madify all-
production exhnust aystems of the sume
category in the same menner na the {est
exhaual system before distributlon in
commerce, |

(g) Upon requost by the Director of the
Nolse and Radiation Enforcement -
Division, the manufecturer shall noilly
the Diroctor of any production
verificution tealing schedulod by the
manufacturer pursuant to this secllon so
that EPA Enforcement Officers or other
employees of the Agency may be
present to monitor or conduct the tasting
[n teu of the manufacturer,

[Soe, 13 af the Noise Coniro] Act (42 U.SC,
4012))

§205,100~3 Praduclion veritlcation report;
required data,

(v) Beforo distributlon in commerce of
uny praduct to which this regulailon
upplios, the manulncturer must submit a
production verificatlon report {o the
Direclor, Noise and Rudiatlon
Enfarcemenl Division (EN-387), U.S,
Environmental Profaction Agency,
Washington, D.C, 20480,

[b) The rapori must be signed by an
uuthorized representalivae of the
munufucturer ond must Include the
following:

(1) The name, lacalion, and
description of the manufucturer's nolaa
emisalon tesl facilitics which macl the
gpecificutions of Appendix I and are

usad lo canduct testing pursuant to this
subpart, A tesl facllity that has bean
doacribed in a pravious submission
under lhla subpart need not bo
described again but must be identified
na such. ’ T

{2) A description of all exhauat aystem
categorles to be distributed In commerce
by tha manufacturer (ircluding thoso
axhoust syslems not Intended for use on
Federally-regulated motarcycles),
Including the parl number for each
oxhaust syslem calegory that is
dusigned and marketed for a Federally
regulated motorcycle, The manufacturer
may satisfy the exhaust syslem
description requirements of this
paragraph by submitting aa parl of the
production vurification report & copy of
his aales literature that describes his
product lina (by part number) including
options, provided, that this lilecaturo Is
supplemented with any additional
information necessary to fulfill the
ruquirements of thia section.

{3) The following information for each
nolse emlasion test conductod:

(i) The indivitdual record for the lest
wohicles raguired by § 205.172(a)(2) for
ull officlal teals conducted in

. accordance with § 205.168-8 Incl;i.idiﬁé,{

for each Invalid teat, the reason for
nvalldation; .

{I) A complete description of any
preparation, malntenance, or teating
which could affect the nolae amissions
of lust motorcycles, and which wos
performed on the test matercycla or the
test oxhoust systum and will nothe
performed on all other production
vehicles or exhnust systems; and

{ili) The reason for replacement,
whera o substitute axhnust aystem or
ruplacement motoreycle was necessaty,
and teat reaults, If any, for substlte
axhuusl systoma and ruplaced
motarcycles, . :

(4) A complate description of the .
sound dota uequisition syslem if other
thon thoae specifind in Appendix [,

(5) Far each category subject to the
nolse emluslon standards of § 205,106, a
sample of the comploted label which Is
requirod under § 205,169 of this Subparl,
The labal must contuin for cach calegory
the Infarmation which ia required by
§ 205,109(e)(1).

(8} The followlng statoment and
endorsement:

*This report is submlited pursunnt to
Sectlon 8 nnd Seation 13 of the Nolse Conlro)
Act ol 1872, Ty the besl of [compuny namao)
knowkedge, all tosting for which dutn are
reporied here wis conducled in sirict
ronformunce with uppHenble regulitions
under 40 CFR Part 205 et seq., all the dula
reported hore aro u true and accurale
representation of such tosting nnd ull ather
informntion roporied horo i true und

accutate. I am aware of the penalifos
assaciated with violations of tho Nolse
Cantre! Act af 1072 and thy regulations
thereunder, (authorized rapresentative),”

{c) Where a menufacturer elecis 1o
submit separale production varification
reparts for portlons of his product ling
an provided in parograph (o) of this:
seclian, Information provided in’
previous reporls need not be
resubmitted, Information nacessary lo
update or make current proviously
submitted Information musi he
submitted. .

{d) Any change with respact to
informatlon reported under this section
musl be reparted us soon us the
{nformation becomes availablo,

[Snc. 13 of the Nolso Control Act [42 U.5.C,
4z - s

§205300 Toat exbaust syatem
[a) A leal exhaust syatem for which
production verification tesling is
required by § 205,188-2 muatfm
assembled using the manufocturer's
narmol producllon processes and
Intended for distribution In commerce.
(b} For purposcs of this asction and
205.108-5, prescribed manufacluring and
Inspection procedures includa quality
conlro] festing and nssembly procedures
normally performed by the monufaclurer
on llke products during eerly protection
IF the restlling festing 1 not binsed by
this procedure.
{See. 13 of the Nalse Conten] Act (42 U.5.C,
1000, 4912))

§ 205.160-5 Toal oxhaust system .
preparation.

{n) Before the official tes), the test
exhnuut system selected In ascordance
with § 205.1688-4 must not be prepared,
tested, modified, ndjusted, or
mainteined in any manner unless such
preparatlon, tasts, modifleations,
ad|usiments or mainlenance (1) are part
of the manufacturor's prescribod
manufacturing and Inapertion
procedures and nre dogumented in the
munuluclurer's inlernal exhaual system
assembly and Inapection procedures, (2)
are requlred or pérmitied under this
subpart, or (3) are spproved in udvance
by the Administiator,

(b) No quality contral, quality
assursnce testing, assembly or selection
procedurcs may be used on the exhaust
syslem or any portion of i, including
paris and subussemblies, unleas such
quality centrol, quality ussurance
teating, sasembly or selection
procedures (1) are used normally during
the praductlon and ussembly of all other
exhaust sysiems of the category which
will be distributed In commurce, (2) are
raquired or parmitted under this subpart,
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or (3} are npproved in advance by the
Administrater,

{Sec. 13 of the Nolse Control Act (42 US.C,
ama))

§205.180-0 Tes! motorcycla selaction,

Test motareycles Lo be used for
production verlfication testing of
exhaust systems must be of the subject
class which has been assembled using
the maenufacturer's normal praduction
processes, in stock configueation -«
including exhaust aystem, as sold or
offered for sale In commerce.

[Stes. 39, 13 of tho Noise Control Ach {42
L1.5.C, 4909, 4012))

§ 205.1008~7 Toat motorcycis proparation.

() Before the officin! tesl, the tes!
motarcycle selecied in nccordance with
§ 205.168-6 musi ot be prepared, tested,
modified, adjusted, of maintatned in any
maaner unlees such preparation, tests,
modifications ad[ustmenls or
mainlenance are part of the original
-equipmeant manrufucturer's prescribed
manufacturing and inspection
procedutes, and are decumented in the
wanufoctucers faternal motarcycle
assembly and Inspeciion procedures, or
(2} are requlred or permitted under this
subpart, or (3] are approved in advance
by the Administrator, :

[bJ Equipment or fixlures necessary lo
canduct the test may ba installed an the
motorcycle, If such equipmenl or i
fixtures shall have no effect on the nolsa
emissionn of the motorcycle os
determined by the measurement
methodology.

fo} In tha event of o motorcycle
malfunction (Le. follure to start, gfe.}
mainlensnce that [a necessary may be
performed to cnoble the vehicle 16
aperale in a normal manner. Thia
malntenance must be documented and
ropotied in the final report prepared and
submitted in accordance with this
subpart,

{d} No guality eontrol, gually
- assurance loating, assembly or seloction
procadures may be used on tha test
vehiclo or any pottion thereal, including
parts and subasscmblies, that will not
normally be used during the production
und assembly of ol other motercycles of
that clasa which will be dislributed in
commurce, unless such procedures ure
required or permitied under this subpart
or are opproved In cdvance by the -~
Adminlstralor.

{Sec, 13 of the Noise Centrol Act (42 US.C,
4012))

§206.100=3 Testing:

{a) The manufacturer of the exhaust
system must conduct one valid test In
nccordance with the lest procedure

specified In Appendisx [ with hig exhaust
syslem Insialled in ploce of the eriginal
equlpment exhaust system, Exhaust
system components sold a8 separate
products shall be teated as provided in
§ 205.100-2(d),

{b} In arder to be considered n passing
exhaugt syalem, the teal noise level mus|
nat exceed the applicable standard
{§ 205.168),

(c) The manulacturer must not
perform malntenance on the test
moloreycles or test exhauat syslems
except as provided for by § 205,168-5
and § 205.166-7, .

{d) If a motorcycle ar test replacement
exhaust syslom {s unable to complete
the emission teat, the motorcycle or
exhaust system may be substituted. Any
subslltute motoreyle or exhausl system
must be a production molercycle or
exhaust syatom of the same model as
the motoreycie or exhaust system that
was replaced and will be'subject to all
the pravisfons of (hese regulations. Any
raplacemenl mus! be reported in the
productlon varification report Including
the renson for the replacement,

{e) i an exhauat syslem cotegory foils
to comply with the requirements of this
section when tested in accordance with
the procedures specified In poragraph
(a) of this section, the manufacturer
musl proceed In accordonce with
§ 205.168-2(f) of thle subpart.

{5ec, 13 of the Nofse Control Act [42 LS.,
am3z)

§205,168-0 Changes to, addition o, and
devlation from on axhaust aystom catogory
or motarcyeln claes durlhg the model yoar.
(a) Any change to an exhaust system
category or motorcycle class [sea
§ 205.160-2 and § 205.151) with respect
to any of the parametera stated in those
respecilve soctions, canstitutes the

addltion of 8 new and separate category.

or moloreycle class to the
manufaclurer's product line.

{b) When & manufacturer Introduces a
new category or motoreycle closs (o his
product line, he must proceed In
sccordance with § 205,168-2,

{Sec. 13 of the Nolse Condrol Act {42 US.C.
4pm2)) .

§ 205.160-10 Producilon ver|fication
based on data from provious modet yoors,
{a)(1) Production verilication of each
calogory will not be roquired for
sybisequent modal years when the
manufacturer's inltinl preduction
vaerllication nalse em|aaion level is at
least 2 dB below the nolse emlssion
standard in effect for that medel year,
when the manufacturer has not changed
the noise contral components or
elements of dosign used on that category
which would cavse the nolse emisslon

leve! to incrense, and when the new |
model motercycle has not been changed
witl respect o its noise control
tlomenis such that Iis nolse Jevel
increaspes,

{2) Production verlfication of ench
eategory will be required for those
made! years when the mere stringent |
nalse emisslon standards become
cffective.

{b] For lhose configurations whose
inftin] PV noise emission level is lnas
than 2 dB3 below the standaerd in eflect,
production verllication will be required
when production of lhat configuration
commences each model year, except as
provided in-paragraph (c] of this section
or unloss the Adminlstrator, upon
requast by the manufacturer, permits the
uae of production verlfication data for
apocifie configurations from previous
productien verification reports.
Conaiderations relevani to the
Administrator's declslon to permit
production verification carry-over on
these configurations may Include, but
are not limited to: .

{13 Thu level of the stondard in effect
for the year in question;

(2) Performance bosed on production
verification daia Jor previous yeors;

{3) Performance based on data
obtained from eelective enforcement
lesting during provious years;

(4] The number and lype of changes In
the design of nalse conlrol foatures
incorporated in the new modal
motoreycles that could effect the nalae
aemission level;

{5) The number and lype of changes in
the design of nelee altenuation systams
incorporated In the new model axhnust
syatems; and

(6] Any other nolse emission teat data
which the manufacturer may care to
submit,

{e) In succeeding years a
manufacturer does not have to condunt
production verification tests on exhaust
systems which he continues to
manufacture for regulated motorcycles
of a previous model year and lor which
he has already conducted n PV test,. W a
manufaciurer makes a changa In the
deaign of nn exhoust Bystom which
racluces its altenuation and which has
been verified for & previous model year,
he must canduct a production
verification test with respect 10 the
earlier model year motorcycles,

[Sze 13 of the Nolse Control Acel {42 U.5.C.
4112))

§206.160=11 Order to ceaso dialribullon.
{a} Il @ category of exhaus! syatems s
found not to complg wilh this stbpart
because It has not been verlfied or
labeled, as required by § 206.160-2 and
§ 205.180, the Adminlsirator may lssue
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nn order to the manulucturer to couso
dislribulion In commerce axhaust
ayutems of that calegary. This order will
not b {asued if the manufacturer has
mada a good falth altampt Lo praperly
production verify the calegory and can
establish such good falth,

{b) Any such order shall be {zsued
nfter notice and opporiunity fara
hearing which will be held in
accdardance with title 5 U.8.C, 554,

[Soc. 11 of the Naiss Control Act (42 U.5.C,
4010))

§ 205,168 Laboling requiremonts.

(2} The monufacturer of ony product
(Including the manufacturer of nowly
produgad molorcycles) subject Io
production verification requirements of
thia aubparl must, st Lhe time of
manufictura, alflx a permanent, legible
labael, or mark of the lype and in the
manner described bolow, contalning the
information provided below, to nll such
exhaus! systems or exhausl system

- componenty lo be digtributed In

commerce,

{b) The labela or marks shall be
affixed in such a manner that thoy
cennot be remeved withoul deatroying
or defacing tham, and must not be
applicd to any part which is ensily
detached from such product,

(e) The label or mark shall be In &
readily visible positfon when the
exhaust system or exhaust nrs!um
component {a (nslolled on all
motorcycles for which it 1s designed and
marketed,

{d} All required languagn shall bo
lettered In the English langunge In block
letters and numerals in a color that
contrasts with its background,

{e) Tha label or mark must conlain the
following informatlon;

(1) For exhaust systema subjecl to the
noise amission atandards of § 205,180

(1) The tube) headlng: Motoreycle

" Exhaust System Nalse Emission Contral

Infarmation;

{If){A) For original equlpment und
replacement exhaust system, the
{ollowing alalemaent:

‘This (munufacturer's name} exhaust aystem
[serial number) meets EDA nolss emisslon
requironuenis of {noise eminslon stundard)
JdBA for the [allowlng motorcycles; [lisl of
modal speciflc codes). Installation of this
exhaust system an moloreycle models not
spucifled may violate Federa! tuw.  ~

(B) For éxhaust system components
designed and markated for motarcycles,
and fested In accordance with § 205.108
ug a consatituent of a complele exhaust
syatem comprlsing non-original
aqulpment components (olher than
i1sell), as provided for In § 205.166{b)(3),
the following statement:

This (manufucturer's name) (typo of
companent} [setisl number), when inslallod
with o legal {type of component], meois EPA
nnlse emisajon requirementa of (noiso
mmlssion styndard) dDA far the following
matorcycloes: lisl of model apeslfic codes).
Insiultation of thls sxhauat system
tomponent on motorcycle models nat
spacifled may violate Federal luw,

{iil) The mode! specific coda must bo
tha same os used by the motorcycla
monufacturer and described In
§ 205.158(a)(6).

{2} For cxhaust systems designed
solely for use on competltion

" motorcycles (a8, defined by

§ 206.151(a){3) and so designated and
labeled by the manufacturer), the
palement:

This producl ia designud for uso on clased
tourse compolition motorcyclus only and
daus nat conform lo U.S, EPA nolse emisslon
stondards, Used op motorcycles aubject to
EPA noise regulnliona conatitutes tumpering
and I8 o violutlon of Federal law unloss it can
e shown that such use does not cause tho
molorcycle to exceed applicable Fedoral
slendaria,

{3) For exhaunt systema deatgned
mololy for usc on motorcylen :
manufactured befora January 1, 1809, the
sislement: e

This product is designed fof use on pro-
1063 modal year motarcycles enly und doca
nol conform {0 .5, EPA nalee emlsuton
siondurds. Use on motarcyclea subject lo
Ef'A nolse regulnliona conetituies llimparlng
and Iy & violatlen of Fedetn] law unless it can
be shown that such use does nat cause tha
motercycle 1o excoad applicabls Foderal
atandurda, :

{4) For replicement axhaust syalems
manufagtured In the United Stutes golely
for uao outaide the U.S, and not
tonforming lo the nolse emlasiona
stundarda of this regulation, the
stntemaent: “For Export Only."

{f) The manufacturer must maintain
wnd provide to the Adminlsiralor upon
requent, such recordn which enahle the
Administeator fo nacerlaln the month of
matufactura,

{Secs, 10 und 12 of tho Nolse Cdntrol Act [42
U.8.C. 4900 and 4012))

§205170  Teslng by the Adminiatrator.
(0](1) tn order for the Adminlsteatar to
delermine whethar such exhaust
syslama or o manufacturer's teat facility
confarr to upplicable rugulations, the
Administralor may require that exhaust
ayelems to be tealed pursuant to the Act
bo submitted to him, ut such place and
tlme us he ressonubly deslgnates, Ha
may designate the quantity of exhaust
pystoms and the duration of lima he
reasonably requires for the purpose of
conducting tonis In accordance with iest
proceduras deonrlbed {n Appendix I. 'The

manner in which the Adminiairatar
conducls such lesta, the EPA teat
facillly, and the teat procadures
employed will be based upon good -
enginearing pructice and meet or excoed
tha requirements of Appendix I, :

2} Il} tha Administrator speeifies that
he will conduct such testing at the
munufacturer's facility, the
manufacturer shall make available
Instrumentation and equipment of tha
typo required for test-operators by theeo
regulations. Tha Adminlstrator may
conduct such tests with his own
equipment, having speclficationa eqtel
ta or exceeding the performance
spaclfizations of the instrumentation
and equipment required In these
regulatians,

{3} The mancfocturer may sbaerve
teste conducted by the Administrator
purauant to thia seclion on exhaust
systems produced by the manufacturer
and may copy the data sceumulated
from such losls, The manufacturer may
Inspect any of the exhauat systems
before and after leating by the
Admlnistrator, ‘

[b)(1) If, based on tesls conducted Ly
tha Administrator or on other relovant
Infarmution, the Administrator
determines that the test Jacllity does not
meet the roquirements of Appendix I or
the requiraments for an alternative test
procedure approved under § 205,154, the
Administrator will glve nolice to the
manufaciurer in writing of hia
determination and the tensons
undetlying it.

(2] The manufncturer may, al any 1lime
within 15 days after raceipt of a notice
{ssued under paragraph {b){1) of thia
veclion, requeat a hearing conducted in
accordence with 5 U.5,C, 554 on tho
1saua of whether his tesl facility met (ho,
requirementa. Such notico will not ke
effect untll 15 days after i1a receipt by
the manufacturer, or, If a hearing Is
requested ynder this paragroph, unifl -
adjudication by the adminlsirative law

judge,

(3) After any notlce lssued under
paragraph (b)(1) of this scction has
tnken offact, no data therealler derlvad
from that 1est facility will be acceptable
for puﬁ:onns of thle subpart,

[4) The manufacturer muy requeat in
wriling that the Adminlslralor
reconelder his dolermination under
paragraph {b)(1) of thin section based on
data or Information which Indientes that
changes have bean made o the test
facillty and that such changes have
rasolved the rensens for disquallfication,

(5) Within 10 working days after
recaipt of the manufacturer's request for
reconsideration pursuant to paragraph
{b)(4) of this section, the Administralor
will notify the manufacturer of hla
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duterimination and e rensons
nnderlying it with regurd to the
requalification of the test lacility,

[e2) The Adminislralor will assume all
reasonsble casts ussocialed with
uhipment of exhaust systems Lo the
place designutued pursuant 1o paragrapl
[} of thia section excepl with respect to:

[1} Any production verification testing
performed nt o plice other than the
munufuctures's lacllity as provided in
§ 205.108-2{0)(3). or us & result of tho
munufacturer's nol owning or having
wreess oo tost Tecilivy;

[2) Testing of u reasonable number of
exhnusl systems (i} for purposes of
seleetive enforcement nuditing under
§ 205,171, or (i) il the nunelaclorer has
fuiled te establish that there in a
correlatinn between s vest facilily nad
the EPA test fucility, or (iii) the
Administrator has rendon to believe,
and provides the manufacturer with a
slutement of such reasan, that the
exhaust systems 1o be tested would fail
ta meet the standord prescribed in this
aubrparl if tested o The EPA st Fucility,
even thongh they would meet such
stanclurd il tested ot the manufacturer's
lest fucllity;

{3} Any testing performed during 2
period when a notice o
nancaniormance of the manufacturer's
test fucility issund pursuani to
paragraph (b) of this section is In effect;

{4) Any testing parformed at w plucy
other thitn the manudfacturer's facility oy
a result of the manufscturer’s failure to
permit Ibe Administeatar to conduct or
manktor lesting ns required by this

‘subpart: and

{86] In ackdition 1o sny exhous! systems
Included in paragroph () (1), (2], (8], or
[4) of-this scction, tosting of up tn 10
percent of the manufacturer's production
verllication test exhaust systems for a
mouel year if the Adminiateator
datermines testing thase exhaut
systema af the EPA tost site (s necussary
o nxsure that o manufacturer s ncted
ot 1s acting in complinnce with the Aat,
[Sech 15 and 13 ol the Nulse Cantiol At 42
[LS.C. 4010, 4u12)}

§ 205,171 Selectlve enforeement auditing
{SEA) requiremanis,

§205.171-1 Test Request,

{u} The Administralor svill request all
teating under § 205.171 by meuns of &
test reguest addressed To the
mannfscturer,

[1] The 1est request will be signed by
thie Assistant Adminislzator for
Enforcement or his designes, T test
request will bo deliverad to dhe plant
manager or other responstble officinl as
deaignoded by the manufacturer,

{€) The: test request will specify the
uxhaust sysiem category, model and
model your of matoreyele selocted Tor
tnstlng, the manufusturer's plant or
slornge Tncilily from which the exhiust
systems musd bo selectedd, the mothod of
aelection and the tme ol which the
ushausl systems must be selected, The
test request will alsa provida far
sltuatinns in which the selected exhanst
system is unavailablo far testing. The
test request may include an allernative
exhaust system entegory deslgnated for
tesling in the event that exhaust sysiems
of the first specified category sre not
available for testing becituse the
exhaust syslems are nol being
manufictured of the specified plant or
uree not being manulactured during the
speeified dime or aee not Being stored a1
the specified plant or storage Tocility,

(¢)(1) IF the mannfacterer projects o
yeurly proditction of fuwor than 50
eahanst systeing of the specified
cafepory to be tested, then, within five
{5 days of recelpl of the request, the
munufacturer muat notify the
Administrator of such low volume
productinn, The Administeator wiil then
provide o revised tes| cequest specifying
u tusting plan which lmposes no greater
1isk of Tailure (3%) at the oceaptable
quality level (20%) than tha ptun in
Appendix I, Upan receipt’of the revised
test request, the monufncturer must
aeloct and test a sample of exhaust
syslems from the category specified in
Uy tosd request in accordance with this
aubpart und the conditiony specified in
the lest requost.

(23 I the muanufacturer proaduces 50 or
more of 1he specified entegory, then,
wpon ceceipt of tha test request, the
manufaclurer must select and test a
siumple of exhaust syatems for the
cutegory specified in the tost request n
aceordance with this sabpart and tha
conditions spucified in the 18t request.

{e}1} Any testing conducted by tha
manufaciurer under # st request musi
be inttinled within the time perfod
specified in the lest request; except That
initiation may be delayed for inctements
of 24 honrs or one business day where
ambient test site weather conditions, or
utler conditions beyond the contral of
e manufocturer, i that 24.wur period
do not perosit (esting, The manufncturer
must record the conditions fur thin
period,

(2] The manulacturer musl complete
nuise emission lesting on o minimum of
ton exhaust systems per day unless
ollersvise provided by the
Administrator or usless ambient tes
sile conclithons permil anly the testing o
a lesser number, In which event the
ambient lest site wenther conditlons for
that period must be recorded,

[3) The manufacturer is allowed 21
lours ta ship exhaust aystems fromn
suniple from the assembly plant Lo the
tasting facility If Lhe facility is not
localed ut the plant or in close proximity
w theplunt, The Administratlor may
approva more Hme based upon o request
by the manufuctarer necompanied by a
satisfactory juslification.

(N 'the Administrator may issue un
order to the mannfuciurer to ceese
dislribution in commerce of exhanst
systems of n spocilied category being
manufuctared af w partcelar uellity if;

(1) The manufacturer reluses lo
comply with the provisions of a teat
request Issued by the Administeator
under this section; ar

[2) The manufacturer refuses o
comply with any of the reguireinents of
this section,

) A cease distribution order will not
L issued vnder puragraph (f) of this
section il the manufucturer's refusal is
caused hy conditions and cirgumstances
outgide his conlrol which reniler
cumpliance with the provislons of o 1es1
request or with any other requiremenls
ol thiy section impoysible. Cunditions
and eircumstances putside the cantral of
the manufacturer inclusde, but uce not
lbmited to, the teaiporary unavailabillly
ol eynipment and personaned needed 1o
camluet the required tosty, coused by
uncontrolluble facturs such as
equipmeent breakdown or fuilure or
illness of peesonned, Failure of the
manafacturer to adequately plun for and
provide the equipment andd personnel
needed to conduct the 1ests does net
cunstilele mncontrolluble foctars. The
minufacturer mast baar e burden of
eslalilishing the presence of thy
condilions and circumalances requoired
by s paragraph.

{h) Any order to cease distribution
will be issued only afier noticy and
apporlunity foe o hearing in aceordance
with § 1L.5.C, 554,

{Seen, 11, 10 of e Nuise Canteal Acl (22
LLS.CLon0 and 4012

§205.171-2 Test exhaus! system sample
selaction,

{n] Exhaust systems comprising the
sample which wre required to be lested
urnler a test recues) in agcordunce with
this subpart inust be selecled
consceulively ng they are produced. The
provisions of § 2051687 (d) and (o) also
peertain to this section,

() The Acceplable Quality Level
[AQL} 18 10 percent. The upproprinte
samnpling plans associated with the
designated AQL are contained in
Appendix I or the lest requost,

fe) The exhaust systems of the
cutegory selected for lesting musl he
nstembled by the manufucturer Tos
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distribution in cummerce using the
manufacturer's normal productlon
process.

(d) Unless otherwise Indicaled in the
test request, the munuleclurer muat
initiate tosling with the exhaust ayatoma
of the category specified in the lest
request which are next scheduled for
production after receipt of the teat
requast. )

(8) The manufacturer must keep on
hand all products in thetest scample
untl! the ssmple Is aceepted or rejocled
In nccordance with § 205,171-8; excopt
thal exhuugt systems actually {esled and
found to be in confarmance with this
regulation noed not be kept.

(Sec. 13 of thu Noleo Contrel Act (42 US.C.
4912)) .

. $205.171-3 Test motorcycle somple

saloction,

A test motorcyclo 1o be used far
selective enforcement nudit testing of
exhanst systems must be a molorcycle
of the subject cluss which hag been
vasembled uaing the manufacturer's

' normal production process, in stock

configuration including oxhaust syatem;
and nald or offered for salo in
commerce. :

[Suc. 15 of the Nolso Contrel Act (42 U.S.C.
4912)}

§ 205.171~4 Tost exhauut oystam
praparation,

Priar to the official test, ench tost
exhaust system eelected n accordunce
with § 205,171-2 must be prepared in
uccordance with § 205.166-8.

(Snc. 19 of the Nofso Control Act (42 U.S.C,
4012))

§ 205.171~5 Test motartycle preparation.

Prior lo the officiul teet, cach -
motorcycle selectod in accordance with
& 205.171-9 musl be preparad in
accorduncs with § 205,188-7,

{Sec. 13 of tho Noles Conlrol Act (42 US.GC,

anz))

§205.171-8 Testing procedures,

{n) The manufncturer of the exhaust
system must conduct one valid test in
accordance with the appropriate test
procedure specifled In Appendix 1 for
pach exhaust system selected for tasting
under thls subpart,

{b} No mulntenance may be performed
on leat axhaust syatems excopt as
provided by § 2051714, In the event an

. exhaust system I8 unable to complete

the noise emlasion tesl, tho )
manufacturer may replace the axhaust
system. Any replacemant exhnust
system must bo a prodiction exhaust
system of the same category ad the
exhaue! ayslem which it repluced, and it

{g subject to all the provisions of this -
subpart. .

{5ue. 13 of tho Nolse Control Act (42 U.S.C.
4mz))

§205.171-7 Reporting of the test sosulls.
(a)(1) The manufacturer must submit a

copy of the twst report for all testing
conducted pursuant lo § 205,171 at the

. ténglusion of each 24-hour perlod during

which testing Is dona,

(2) For euch test canducted, the
manufactarer musl provide the Jollowing
Information:

(1) Catagory identlfication where
appliceble;

(i) Yenr, manufucturing date, serlal

. number and modal of exhuust aystenty

{iii) Year, makae scrinl number, and
modai of test molorcycle; and

{Iv) Test resulls by serinl numbers,

(b) In the cuse where an EPA
Enforcement Officer is present during
testing required by this subpart, the
written reports requested in paragraph
{a) of this section may bo given divecl]
to the Enforcement Offlcer. .

{c) Within 5 days alter complation of
an SEA, the manefacturer must submit
to the Administrater o final report which
will inglude the following:

{1) Tho name, location, and
description of tha manufacturer's nolse
emission test focilities which moot the
specifications of Appendix I and where
utilized to conduct testing reporiad
under thia section, excapt, that a lest
facility that bue been described in a
provious submission under thia subpart
need not again be described, bul must
be identified as that facility.

{2) The following information lor each
nolae emiasion test conducled:

(1) The individual recorda required by
§ 205,172 (n)[2) for all noise emisslon
ieata Including for aach Invalid test, the
rosnon for invalidation;

(1) A complets description of any
modification, repalr, preparation,

" maintenence, or testing, which could

affect the nolse emlgsions of the product
and which was petformed on the test
exhaust systom but not performed on all
olher production exhaust syatoms;

{111) The tost results for any
replacement exhaust ayslem and tha
rennon for ils replacement.

{3) A complete doscription of tha
sound data acquisition system if othor
than that specified in Appendix I,

(4) The foilowing slatemont and
endorsement:

Thie report la submitiad pﬁmunnl 1o
Suction 8 and Saction 13 of tha Nolse Contral’
Act of 1972 To the hoat of {comparny nama)
knowludge, all.testing for which dain ts
reported here was conduatod in strict
ronformance with applicabie regulntions
uncher 40 CFR Parts 205 af soq. ull tha data

raported here nr o trua und accuratn
reprosontation of such festing, and alt other
{nformutien reported hara 18 srue and
aceurnte, T am awara of tho penslties
associuted with vielatlons of the Nolsp
Cantrol Act of 1072 nd the regulatlons
Merrundur, (uuthatlzed ropresontatlve).

(5) Adrlitional information raquirad by
tha test requas!,

{d) Iafermatlon required to be
aubmitted 1o the Administrator under
this scction musl be bent to the
following uddress: Director, Nolse and
Radiallon Enfarcemeont Divislon, (EN-
387), U.S. Environmental Protection
Agency, Washington, D.C. 20460,

{Sec. 13 of tho Noise Contrel Act (42 US.C.
4ma)

§205,171-8 Passing or falling undoer SEA,
{a) A fniling exhavst system is ane
which, when installed on any
moforcycle which is In compliance with
the requirements of subpart D and for
which It is designed and marketed,
togather with such motorcycle praducue
o moasured nofae level in exceas of the
applicable nolse emission standard in
§ 205,160, _
{b) Thu number of failing vehicles in a
sumple determings whether the sampla

« passas ot falls {Sea applicnble tablea in

Appendlx I1), if thy number of failing
vehiclus ls greatar than or equal to the
number in Galumn B, the samplo fuils. If
the nuinher of failing vehiclas s leas
than or equal 1o the number in Column
A, the sample passos. :

(c) Pasy o fallure of a SEA takes
place when a declslon that an oxhnust
syslam io o passing or fuiling unit ia
made on the last exbavs! syslem
required to make a decialon under
puragraph {b) of thie section, *

{h) If the manufocturer pasees the
SEA, he will not ba required to perform
any additiona] testing on subsequont
axhauat syslems to sutisfy the tos! .
raquest, ‘

{8) The Adminlstruter may terminalo
tasting sacller than requirad in
poaragraph (b), based on & request by the
manufacturer, sccompaniod by
voluntarlly ceasing distribution In
commette of exheust systema from Lhe *
category in questlon, manufactured at
the plant which produced the exhoust
syalems being tested, Before relnilinting
distrlbution in commerce of that exhaust
syglem category from that plunt, the
manufacturer must take tho actlon
described In §205.171~10(a)(1) and (2).
[Sec. 19 of the Nolse Control Act {42 USC.
ama)

§205,171-8, Continued testing.
{a} If an SEA failure occurs according

1o puragraph (b) of § 205.171-8, the
Administrator may require that any or
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all axhauat syatems of that calegory
produced at that plont be tested before
distribution in commerce,

. {b) The Administrator will notify the
manufacturer in writing of his intont to
requira continued testing of exhaunt
systems under paragraph (a} of this
sectlon,

. () Tha munufpcturer may raguast a
hearing on the issues of whothsr the
SEA was conducled properly; whether
the criterlo for SEA failure have been
mel; and tho nppropriatensss or scope of
a continued testing order, If & hearing In
requested, tha hearing will begin no

later than 18 days after the date on
which the Administrator received the
hearing regquont, Neithar the request for
a hearing nor the fact that o hearing In in
progress witl nffect the reaponsibility of
the manufacturer to commence and
continuo toating requirad by the
Administrator purauant to paragraph (a).
of thia sectlon,

{d) Any tosted oxhuust system which

domonstrates conformance with the
applieable standard may be diatributad
into commerce, -

{e) Any dintribution into commerce of
.an exhaunt system which does not
comply with the applicable standard (s &
prohibited nct,

[Secs. 10 and 13 of the Noise Contral Act (42
U.B.C, 4009 and 4m12)),

§203.171=10. Prohibition on distribution In
commerce; manufacturar's romedy.

() The Administrator will permit the
manufacturer to ceaso tosting undor
§ 2001710 aftor the manufacturer hus
taken the following ctions;

(1) Submlnslon of a written reporl to
the Administeator which idantifies the
reanon for the noncomplianca of the
exhaunt nystems, deacribos (he problem
and describan the proposed fuality
control or quality aeaurance remodics ta
be taken by the manufaclurer to correct
the prablsm, or catablishes that the -
requirementa for an onginaering change
pursuant to § 205,100-9 have bean
completad, and

(2} Demonstratfon that the specified
exhaust system category haa ponsod
retest conducted In accordance with
fi 205171 and tho conditions spocified in
the test requaat, .

b) The manufaciurer may begtn
tenting under paragraph (a)(2) of this
section upon submitting the rurnrl.
required by paragraph (a)(1) of thia
sectlon any may cease continued testing
upon making the demonulration required
by paragraph (a){2} of this aection, The
Administrator may require rasumption
of continuod testing if he detarmines
that the manufacturer hus not satleficd
the requiroments of paragropha (a)[1)
&nd (2) of this section, :

(c} Any exhaust system falling the
tioise emiaslon testn conducted purauant
te Appendix [ may not be distributad
into commerce until necessary
ndfustment or repairs hava been mada
and the exhauat system passos o reteat,
(Seca, 11 and 13 of the Nolee Control Acl (42
U.5.C. 4010, 4912))

§ 208,172 Malntenance of records;
oubmittat of Information,

- (a) Except as otherwioe provided in
regulation, the manufacturer of any new
e:gmuat system oubfect to any of the
standurds or procedures preacribed in
this subpart must establish, maintain
and rataln tha following adequately
organizod and Indexed regords:

(1) General recorda:

(i) Idantification and doscription by
category parameters of all exhaust
fyutamu in the manufacturet's product

ine;

{11] A description of any procedurcs
other thun thone contained in this
subpart used to perform noisr emiasion
teats on any teat exhaust aystem;

(lii) A rocord of the calibration of the
acoustical [nstrumontution nn is
described in Appondix 1;

{iv) A rocord of the date of

. manufacture of each axhuust syatam

aubjoct io this subpart, keyed to the
aeria! number. ‘

(2) Individual tecords for taat exhaust
syslama; ' '

{1} A complete record of all nnise
amlioalon toats perfotmed for Production
Verification ond Seloctive Enforeemont
Audit (excopt toats performed by EPA
dlrnctlg]. Including a!l individual
workshsata and other dacumentation or
exact coplen relailng to oach tost;

(1i) A record of tha information
ra%nrdnd as described in Appendix &;

an : .
{ili) A record and daenscription of ull
repalre, malntenance and other uurvlclr&r

" which were performed boforo succesaf

teating of tha axhauat system pursuant
to these regulations and which could
affect the nolse eenisnlon of the exhaust
aystam, giving tha date und time of the
malntenance or sarvico, the reason for
it, the person wuthorlzing it, and the
namea of suporvisory peraonnal
responsible for the conduct of the
malintenance or sarvice.

(3) A properly filed production
verification report following the format
prescribed by the Administrglor in
§ 205.100-3 fulfills the requiraments of
paragrapho (a]{1)() and (i) of thia
sectlon,

(4] All recorda required to ba
maintained under this subpart munt be
raluincd‘b{ the manufacturer for o
period of throe (3) yoars from the
praductlon verification date, Rocords

may b retained as hard copy or
alternatively raduced to microfilm,
punch cards, etc,, depending on the
racord retention procedures of tho
manufacluter; howaver, when on

" alternative methed fo used, all-

information contained in the hard cogy
muat be contained in the capy made by
the nlternative’ method,

(k) The manufacturar must, upon
request, submit to the Adminfatrator the
following information with regnrd to
new exhaust system production:

{1) Numbar of exhauast syatema, by
category, scheduled for production for
the time perod designated in the
requesl. .

{2) Numbor of exhaust systems, by
catogory, produced during the time
perlod densignated in the request,

{c) The reporting requiremants of this
regulation will no Jonger be offuctive
ultor flve (8) yeara from the last effdctive
dote of this regulstion, Howavor, the
requirements will rematn In effect [fthe
Adminletrutor is taking spproprinte
slups to repromulgate or madify the
teporting requiromeonts at that thme.
(Bec, 13 of tha Nolss Contrel Act [42 U.S.C.
4mz)) .

§208.17) in-use requiraments.

§205.173=1 Warraniy,

(a) The exhaust oystem manufacturer
whao is required to production verify
under thia subpart muat include in the
information aupplied to the ultimate
purchasor pursubint to asction 2061734,
the following statemont;

Naine Emisslon Wartanly

Ll'he munufaciurer] warrants that this
oxhuusl ayatom, a1 timao of salo, meuts all
applicablo U.8.E.P.A. Federnl nujue
stundards, This warranty extends to the firet
person who buys this exhaust systam for
purposas othor than reanle, and to all -
subaequont buyers, Warranty claims should
be dirocted to . (Monufacturer
ahull fill In this blank with his name, address
nnd lalephone numbet,) ,

(b) The manufacturer must submit to
the Adminlstrator a copy of all
information of a general nature provided
to deulers and other agents on the
administration or covorage of the noise
emisoion warranty. Such information
muat be submitted not later thun ten (10)
duys afior disttlbution,

(c} All information must be aent to:
Dircactor, Nolaa and Radiution Enforesment

Dlvialon (EN-207), Bavironmeniol

Prolocilon Agency, Washington, D.C. 20480,
(Sec. 13 af the Nolae Contral Act (42 U1,5.G,

" 4012))

§ 200.173-2 Tlmpll-‘lﬂﬂ.
The menufacturer who conducts
production veriflcation of o cutegory
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must include the following statement
pursuant lo § 2051734 with each
praduct of that category the
manufaclurer disiribules into commerca:

Tamporing Prahibltlon
Fadorul Juw prohibits uny modificalion 1o
{hio oshuuat aystam which causes the
malorcycla to exceod the Fadern! nalse
standard, Use of ihe motoreyelo with such &
modifiod axhaust system I8 also prohibited,
Acis lkely to conslitule tamporing Include

- remaval or puncturlng tha muifler, baiflen,

heuder pipea, ot uny other component which

. conducts axuhust gaaea,

{Secs, 10, 13 of the Noine Conlrol Act [42 -
U.8,C, 4000, 4012))

§208.173-3 Warnlng statemont.

The munufacturer why conducta
produstion verification on a cutegory
must Include the following staloment
pursuant to § 2051734 with each
product of that-tategory the
manufucturer distributes into commerce;

Warnlng: This product should be chocked
far ropuir or replacement (I the mdtorcycle
nolog hao Incronsed significontly through usa,
Otharwlse, thy ownor may become subjuct 1o
panalties under stale ord loca] ordiboicen.
{Soc. 13 of the Nolog Control Aet [42 11.5.6.
4012)) .

§ 206.173-4 Infaormalion heek,

The manufucturer must includo the
Noise Eminclons Warranty statement,
Tamparing Prohibition slatoment and
the Warning atatomont with gach
product. All thres stotuments most be
printed on a white sheet or cord at leaat
034" % 11", Each sintoment muot covar
no moro than % of the shoet or card, No
othor printing must be on the shoet, Tha
statomentn must be printed In black ink;
the statement hoadings muat bein

. capital Jetters in a minimum gize type of

12 polnt (plcu typo) or Ita equol; and the
test of the slatement must be a minimum
alzo typa of 10 polnt {olite typs) or ita
equnl, ‘The sheot or card must bo placed
with tie exhauat systom inslde any
packaging. If there41s no pockuglng, the
sheat or card niust be affixed to the -
exhoust aystom 8o (hut (8 will not bo
accidentally detached in shipping,

[Bee. 13 of the Nuise Cantrol Act (42 US.C.
4M2))

§205.173-6 Retanilon of durablilty
tecorde, '

{a) Each manufacturer rexponsible for
compllance with the stundnrdy specifled
in § 205.100 muat catablish and mainiain
recarda for ench exhaust syatom
calegory contalning the informutlon
upen which tho manufacturer rolled In
determining that the products will mect
the standards for the acoustical
assurance petlod. .

The rocords may Include, but-need not
be limited to, the following:

{1) Durability datn and sctunl nolse
teating on critlcal nolse allenualing
components,

(2] Nalse level deturioration curves on
the exhanst syatem,

(3) Data from products In actual use,

(4) Englneering judgment,

{b) [Reserved)

(Suc. 13 of the Nolse Control Act (42 U.S.C.
An2))

§205.174 Remedlal ordera,

The Adminisirator may lasue
appropriata romedial orders to a
manufacturer if producta are distriliuted
Into commerce hot in compllance with
the regulations of this subpart. Potentinl
otdera ara atop #ale orders, orders to
cense distribution, relabel, replace or
recall, or any other arders appropriate in
the apeciilc circumstances, A remedial
order will be [sausd only alter notlce
and opportunity for o hearing In
occordance with § U.8.C. 554,

{8oc. 11 of the Nolne Control Act [42 U.S.C.
o))

Appondix I {o Subparia D and E=-Motorcyale
Noleo Bmission Tost Procodures Appondlx 1=
110 Subpatis D aud E~Tost Procaduta for
Stroot and Off-roud Matorcyclos

{a) Instrumeniation.

Proper usnge of all tost inatrumantation {s
ensentlal to obtuln valld measurements.
QOperating manusla ar other Hterature
furnishod by the Inalrument munufacturer
must ba refetrod to for both recommended
operation of the Inatrament und precautions
lo ho abaerved, The foltowing
instrumentation mual be uaed, where
opplicable:

(1] A saund level meosurnment systom
which meats tha typa 814 requirsmenis of
American National Btandard Spocificatlon
for SBound Lavol Motets, ANSI 81.4-1871, As
an allornativa to making diroct meaguroments
ualng u sound level motor, a microphono or
sound level meter tmay bo uaad with n
magnatic tapa recordor and/or a graphic lovel
recorder or Indlzoting fnstrument provided
that tha aystom maota the performance
requiramatitn of ANS] 81.4-1071, Tho sound
level moasurement syslem must be calibrated
at looot annually to Inure that the system
meeta the parformanca requiremonis of ANSI
§1.4-1071, . .

{2) An ncoustlc calibrator with un nccurney
of withln 0.8 dB, The calibrotor must be
checkod annually to verify thut its oulput Is
within the spocified accuracy.

13] {f) An onyine spond measuremont
sysiem having the following choracieriotics:

[A) Steadly-stato accuracy of within 3% of
actual engine spead in the ronge of 45% Lo
100% of the englne spaad (RPM) whare poak
tiet brake power (muxlmum rated RPM) [s
doveloped; and

{0) Reaponsn charuclerlsiica auch tha,
whet closing IPM I8 Indicaled undet un
accoloration us doocribod below, actual
engine speod s no more than 3 percant (of
closing RPM) grenter than the speciflod
closing RFM. )

[ The vehlglo lachomater may be used (o
nucertabm

{A) The approuch RPM provided lts meots
tho speeificatinns in subparagraph
() EcAL .

(D) The closing RPM provided i moats the
apaciflcaliona [n subpuragraphs (o)(3)(i{A)
and {B),

{lii} Indirect anglne sprod moneurement
syatoma, sueh as systems which determing
englne speed from vehicle epend
measurement, may be used providod the
apeclfications of paragraph (u){1}(1) ure mot,

{1) An anemometer with stoady-state
accuracy of within £10% at 20 km/h (124
myh).

(5} A mlcrophona wind screen which doos
not affect microphone response more than
0.5 df for frequencios of 20—4000 Hz ar
1.0 dD for Irequencles of 4000-10,000 Hz,
taking Into account the oriontaljun of the
microphonn,

(LY Tost site,

(1) The meaaurement aren within the (est
slta must meet (ho lollowlng requlrements
and bo laid out os duaeribod:

{i) The following polnty must be
established:

{A) Microphone target point—a releronce
point on th vablcle pathy

(B) End point— u point on the vehicle path
7.5 & 0.9m (24.6 & 1.0 §t) beyond (ha
mlerophone target polnl, and .

{C] Mlcraphone localion polnt~u paint
15+ D3 [40.2 & 1,0 i) from the microphone
target polnt on a normal ta the vehlcle path
through the mierophano target point.

{1t} The microphons mus! be:

[A) Positioned at the microphane location
palnt 1.2 := 0.1 m [3.0 £ 03 It] abeve tha
ground plang; and

(B) Orienlod In n plane perpendiculur to lhe
vehicle path, and nt an angle for which the
microphane was callbrated 1o have the flutos!
responsa churacteristica over the frequoncy
runge of 100 Hz lo 10,000 He when moasured
with respect lo the molorcycle nource,

(Ui} tha aurfoce of the ground within at
least the trlungulor arsa fortmad by the
mieraphone location and the points 15 &
0.0m (40.2 1.0 ft.} prior to and 15 £ 0.3 m
{42.2 = 1,0 ft) beyend the microphone tucgot
point must bo flat {+ § cm (2,0 in)) nnd level
{grade not more than 0.5% along vehlcla
path), huve a tonereto or senled asphalt
aurface, and be fres from snow, sall or other
extraneous mutacinl,

{Iv) The vehiclo path must be relullvely
smooth apd of sulficient langth for snfe
aceeleration, docoluraijon and atopping of {he
motorcycle.

[2) The test slte must be flat, open apace
freo of large acund.reflocting surfuces {other
than the ground). such as parked vehicles,
algn-boards, buildinga or hillsides locuted
within a 30 % 0.3 m {804 = 1.0 N} radlus of
Ihe mictophane lacallon and the following
paointa on the vehicle path {so0 Figuro 1)

[} The mlcrophoens locution point;

{li) A point 15 == 0.3 m (402 = 1,0 ft)
Vefors the mlcrophone largel polnt; and

{1H) A point 18 £ 0.3 m [40.2 == 1.0 [t}
beyond the mlcrophone targel polnt,

[c] Measurement procedure.

{1) To eatubllsh the accelerution polnt, the

. ond point mual be approached In aecend gear
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from tha reverse of the [ntended test directlon
ol u constunt englne spead of 50% of
maximum rated RPM or clasing RFM lesa ten
porcent of {of maximum eated RPM),
whichaver is lower, [%2.6% of obeerved
reading), Whan the front of the moloreycle
reaches the end polnt {uppronched from the
roverae direction), the throttla muet bo
smoothly and fully opened lo accalorate the
metarcyclo pust the microphone target polnt
under wide open throitla, When the
motarcyclo reaches closlng RPM the throtile
must be smoothly and fully closed, An
Ignitlon disable devica may be used 1o turn
off the englne at closing RPM in lieu of
closing the throttle manually, The locotion of
tha frant of the motnreyclo at the time of
throlile cloauce bs the accoleratlon poinl for
the tosl rune, Tha teal runs muat be made in
the opposile direction, A aulficient nuniber of
trinl'runs muat be made to asaure nccurate
eslablishment of the uccelvratlan poinl.

(2} Closlng RPM must be delermined
accarding (o the molarcycls englna
displacement, as follows {sue Figurs 2):

maun? L]
{Finchion ol Maximum
Aaled NPM—

Duisplacasmant (cch
[ Perconi}

L1]

109-0.00  (engine
daplacement n £6)

[ LE LE T T R R————. 1]

[3]) The dislance from the nocelerotivn point
to the end point must be ol Jeast 10 m [32.8
ft}. i thia distance I8 losa then 10 m (2.8 {t)
by the procedure specifled n puragraph
{c)(1), above, third gear, if the moturcycla is
sa equippod, must be ueed, IF the disisoce 18
still leas than 10 m [32.6 1t), foucth gear., if the
malorcycls [s so equipped, must be used, ond
so on. IF closlng RPM {a roached befare the
vehicle travels 10 m (32,8 ), with 1he vehicle
in Its highest goar, the throtile muat be
apeited luss rapidly, but in such n manner
thut full throttle und closing RPM ara altoined
at the end point.

(4} I the motercycle is equippud with an
sulomulic tranamission, tho procodurs
apecified In puragruph (c){1), ubove, muast be
followod except Lhat the lowest solectabio
runge must bo employed,wnd the procedure
specified in parogeaph [c}(3) must be followed
uslng the next selectable higher range, IT
nucessury, and I the vehlcle 1s 10 aquipped.
Il closing RI'M {8 reuched bofora the vehicle
Iruvels 10 m (32,6 {t), the throttle muat be
aponed less rapidly, but in such o manner
that full throttle and cloaing RPM nre ntiilned
ut the end point,

(5] Throitlo opening musi ke controlled 1o
avold oxceaslve wheol slip or lft-off,

{6) To conduct n sound monserement, the
motarcycle must proceed ulong tho vehicle
path int the forward direction in second goar
(or bigher gear as applicuble under paragroph
[e)(3)]) ut & ronstant englne spood of 6ok of
maximum rafed RPM or ut closing RPM loss
ten parcent [of maximum roted RPM),
whichever fa lowar {3 2,5 percent of
observed reading). Whan the front of the
vehicle raaches the accelaration peint, the

throttle must ba amoothly and fully oponed,
Full acceleration must continue until cloning
RI™M is reached, which muat octur within £
1.0 m (3.3 ft.) of the ond paint, and at which
tlme (ha throtite muet be smoothly and fully
closad, An ignltion disable device moy be
used to tuen off the engine ot cloalng RPM in
lleu of ctoaing he throttle manually,

{7) A sufflcient numbar of prellminaty runs
muat be conducted bafore the testing lo
fumllinrize the rider with the teat procedure
and opersiing condltions of the vehlicle. The

nging temporature must be within the
nofmal-oparallng range prior lo sachk run,

(d) Measurements.

(1) The aound level meter musl be eet for
fuat tespanse and for the A-weighting
network, The mlerophone wind acrenn must
be usod, The sound level metor musi ba
calibratod with the orouatic calibrator an
ofton aa {s nocessary throughout tosting lo
maininin the nccuracy of the measurement
syntom,

{2} The sound level meter must ba obeerved

" throughout the nccelerntion petlod, The

highes! sound level obtained for the rut must
be rocorded,

{3) Monsurements musl be mada untl] at
lengt four randings from each slde are within
2 dB of ouch ather, The nolse level for euch
wlde is the average of the Jour which are -
within 2 8 of sach other. The noise lavel
reported musl ba for that side of the
moloreyele having the highest noise level,

[4) Whila moking aound level
meysurements, tol mere than one person
other then the rider and the obaerver reading
the motet may e within 15 m (49.2 ft} of the
vahlcle or microphone, and that persan must
be directly bohind the observer reading the
moter, on & o through the microphone and
the obaervor,

[5) The amblent nolse leve! {including wind
offucis] at the leal ile deo lo sources other
than the motercycla heing measurad muat be
at lenst 10 dB lower than the noise level at
tha microphone locatlon produced by the
molorcycle under tost,

[0) Wind spesd ot the tesl slte during tesls
musl be loas than 20 km/fh [12.4 mph),

[&) Requirad dafa, For each valld tos), the
following data mual be recorded:

[1) Molorcyelo type, seral number, model
yuar, ind duty of munufocture, -

{2) Numea of persons conducting test,

13) Test location, .

{4) Wind epeed and ambient nolse level
meagured on (ha samae doy as the tos) ond
tepresentalive of conditions during the tust,

(6] Motorcyele engine displacmeut,
maximum ratod RPM, and closing REM,

{6) The gear used for testing if other than
aecond gear; or type of iransmission and
deacription of tesling if molarcycle is
oquippoed with automatic transmlasion,

(7] Deacription of the sound Juvel meter
{ln:]udlns typn, serial number, and calibrution

ale.

(8) Deacription af the external neouslic
colibratar Including type. seelul number, und
culibration dote.

{7) Dencription of the tuchometer ar englne
speed meaanremunt system used fur
conducting the test,

(10) Maximum nolse level for euch pusa on
each slde of the molorcycle Including invalid
rendings and roasons for Invalidation,

{11) Raporled nolse lovel,

[12) Other Informution an uppropriate o
completely deacribe tosting conditions and
procedure,

Appendlx 1-2 to Subpari D and E=Tosl
Procedure for Sireol Molorcyclos Thal Moet
the Definition of ® 205151 ()24} {(Moped-
Iypo Slrest Matarcyclaa).

(u} Jnsirumeittation, Proper usago of all teal
Inslrumentallon 1a essential ta obtaln valld
measuremenis, Dperating maneala or other
llteratura furnished by the instrement
manufaciurer munt be raferrod to for both
recommanded operatlon of the inetrument
und precautlons to be obberved, The ;
lollowlng Instrumentatlon must be used, i
whare applicable: :
. (1) A sound level moasuremen! aystem
which meeta tha type SIA requirements of
Amorican Notional Standard Specificntlon
for Sound Level Meluers, ANSI 51.4-1971, As
un alternative lo making direct measurements
using p sound level meter, n microghone or
acund level meter may bo used with o
mugnetic tape recorder and/for n graphic fevel |
recorder or indicating Instrument provided
thnt tha system meols the performancs
requlrements of ANSE 81.4-1071, The sound
lovel moasurement nystem muat be callbrated
al lsnat annually fo insure thot the ayatem
meatn the performancy requiremants of ANSI
S1,4-1071,

{2] An acoustlc calibrotor with an nceuracy
of within £0.% dB, The calibrator must be
checked annually to verify that 11s output is
wlithin the specilivd pccuracy, | :

{3} An ancmomater with steady-state

‘accuracy of within £10% ut 20 km/h [12.4

mph). :

[4) A mlcrophene wind acreen which does
nol affoct microphonhe response mora than
%:0.5 db far froquencics of 204000 Hz or
+1.0 4B for frequencles of 4000-10,000 Hz,
taking into account the eriontntion of the
microphone,

[h) Test sife. (3] The measurement aren
within the 1est aiie must meel the fotlowing
requiremonia and be [uld out as doscribed;

{i} Tho followlng pointa must be
estilished: .

{A) Microphone target point—a reference
paint on the vehicls path;

{8} End point—=a point on the vehicle paih
7.50.3 m [24.6:£1.0 fi) beyend the
microphona target point; wnd

[C) Micraphona location paint—-n poini
15:2:0.0 m {49.2:4:1.0 ft} from (he mlcrophone
targot polnt an a narmal 1o the vehicle puth
Ihrough the microphona target polnt.
Alternately, the mlcrophons losution point
muy be o polnt 2,503 m [24.62:1.0 1} from
the mlcrophone larget polnt provided that the
sound level reported in adjusied na provided
In this appendix under parugraph [d){3).

{if) The mlcrophona must be:

[A} Posifioned ol the micrephone locution
point 1.2:2:0.1 m (3820.3 fi) above the ground
plany; and

(0} Orfented in o plune porpendicutor to the
vehicle path, and at an angle for which the
mlerophone wae colibrated 1o have the
Maltest rasponse characloristles over the
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fronquoncy range of 100 Hz to 10,000 H2 when
theaaurad with respect fe the motareyele
ROUTCE,

[lil) The aurface af the ground within at
lenet the trlangalar area formed by the
mlcraphona location and the palnia 16:4:0.3 m
[4,21 ft) prior to and 15:2:0,3 m beyand the
micraphone target polnt muat bo flat (5 em
{2.0 in)} and lavel (grado ned mere than Q5%
ulong vehiclo path), have a concrete o sealed
nsphali surfoge, and be [ree from anaw, sall
or olhior extrangous mutaral,

{tv) The vehicle path must be
relatively smooth and of sufficient
length for sale acceleratlon, decelaration
and stopping of the motorgycle,

{2) The 1eat site muat be o fluy, epen
space froe of lurge sound-reflecting
surfuces [other than the ground), auch ps
purked vehiclen, signboards, buildinga
or hillsides located within o 3003 m
{98.4::1.0 1) radius of the micraphone
location and the following pointa on the
vehicle path [see Flgura 1)

(1) The microphono location point;

(ii} A point 15:£0.3 m (40.21 1t}
befare tho microphona target point; and

(11i) A point 16::0.3 m [49.2::1 ft)
beyond the microphona target point,

(c) Measurement procedure, (1) The
combined weight of the test tider and
teat equipmont used on the motoreycla
must not be more thun 80 kg (170 1b) nor
less than 75 kg (165 !h), Welghts shall bo
placed on the matoreyclo saddle behind
tha rider to compensate for any
difference between the actuol driver/
aquipment load and the required 73 kg
(185 1) mintmum,

{2} The motorcycle muat npproach the
microphone targot polnt with the thratilo
fuily apon ond in tho highest goar. The
meloreycle munt start auch that
maxlmum speed is renched before the
vehicle Ia within 2.5 m of the -
microphone target peint, The motareycle
must coniinue tlong tho vohicle path
with fully apen throttle und al maximum
spoad paat the end point, at which time
tha throttle must be closed,

(3} If the motorcycle in equipped with
an automatic transmisaion, the
pracedure of subparagiaph [1), above,
munt be followed excepi that the highest
sulectablo range zhall ba employed.

{d) Measurements, (1) The sound level
meter must be sot for fost response and
for the A-welghling notwork, The
microphona wind screan must be used,
Tho sound level meter must be

,calibrated with the ccoustic ealibrator
us oflen us 14 necensary thraughout
tesling to malntain the scouracy of the
mensurement system,

{2) The sound lavel moter must be
obaerved throughout the passby period,
The highest naise level obtained for the
run mual be rocorded,

{9) At least three moasurements shall

- " be mudo for each sido of the matoreycle.

Measurements must be made untfl at
least three readings from each side nre
within 2 d8 of each ather, The nolao
level for each slde must be the average
of the three, The nolae leve! reported
muat ba for that aide of the motorcycla
having the highest noise leval, If the
microphone location peint ia 2.5 m from
the vohicle path aa allowed in thia
oppendix under parograph (b)(1){1)({c).
the nalse lavel must bo adjuated
sublracting 8 dB prior to belng reparted.

{4) While making noise lovel
nmieasurementa, not mare than one
person cther than the rider und the
obeerver reading the metoer may be
within 16 m (40.2 [t} of the vehicle or
microphone, and that person muat ba
directly behind the obuerver reading the
mater, on o lne through the microphone
and the cheprver,

{5 The ambient sound level (Including
wind effects) at the toat site due 10

nources othar than the motarcycle balng .

muusured must be no greater thon 00 dB
if the microphone Is located 18 m from
the vehicle path or 66 dB if the
micraphone Jo located 2.5 m from the
vehice path ga allowed it this appendix
under paragraph (bH{(1)(i{c)

{8) Wind speed at the test elte durlng
tests must ba less than 20 km/fh {124

mph).

{e) flequired data, For each valid teat,
the follawing dala must ba recorded:

(1) Motorcycle type, aorial numbar,
modul yeer, und date of manufacturo.

{2) Namen of peraons conducting leat.

{4) Test location,

(4) Wind apeed and amblent noise
level mansured on the same day aa the
test and representative of conditiona
during the teat.

(5} Description of the sound leval
meter Including type, serial number, and
calibration date, "

(6) Dascription of the external :
ucoustic cullbrator Including type, sorfal
number, and callbration data,

(7Y Maximum nolse lovel for each pasa
on sach aldo of the motorcycle Including
invalid readings nnd reasona for
Invulldation.

(8) Reported naise level,

() Othar Informalion as npproptiute
to complutely deveribe testing
conditions and procedure.
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