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Truck~-Wourttad Soiid Wasts
Nolee Emission
Technical Amendments:

mu&}mmmmm Pfrotection

Agmty 3
AGTION: Technical amendments.

- gito reguircmonta {a

DUREARY:

rogulation on Tyuck-Mounted Solld.

Warta Compactore Nailse Enltsion
40 CFR Part 208, Subpart F

comg llance labaling section s changed
to tetloot the dedlaion of tha U.8, Court
of Appeala for the Diatrict of Columbla
Clrcuit which invalidated the wamranty
provizion in a simiiar noisa emlslon
regulytion, The et procadures aection
s to refleat morn accurataly the
Aganoy's intent and to corroota
msn arror. Appondix I ls
g:d to correot ag editing error.
EMPECTIVE DATE: November 3, 1950,
PO PURTHIER [NPORMATION CONTAGCT!
Mz Fred Mints, Program Manager, ©
©ffca of Noisa Abatement and Control
{ANR~480), U.S, Eavironmontal
Protection Ageacy, Washingtos. D.G
20400, (703} 507=2710.
ARY INFORMATION: On
t 28, 1077 EPA propasaed 40 CTTU
Pazt 205, Subpart F, Truck-Mounted
Saolld Wagta Compuctora: Noisa
Emipaion Standards (43 FR 43220 ot
seq.). Section 205.100~1 of the propooed
-regujation contained a pravision setting
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ant the warranty obiigutions for
manfacturara of regulated products.

After prapoaal of the roguiation, tha
Unitad States Court of Appsals for the
Diatrict of Columbia Clreuit lnvalldated
a similar warranty provision appoaring
In tha Nolaw Emission nmlndan for
Modium and Heavy Trucka (Chryzfer
Corp, v. EPA, 195 U.5, App. D.C. 00, 800
F.2d vo4 (D.C. Clr. 1979)),

Tha flonl regulation for truck-mounted”
rolid waste compactor o ¥
rooerved the warraaty provislon pending
ropropoaal of a provislon congigtant
with the decision In Chrysier (So0 44 FR
50820, Ogtaber 1 1979), :

Tho final roguiation, howeven,
Ieluded & provision requiring that
notice of the cturct’s warranty
responaiblilty appear on a label afllxed
to the ted product (4O CFR -
208.265=11(a)(4)(v)): Thia provislon Is
tnconaistent with the Court'a decialon in
Cheystar; but was inadvertantly
Included in the floal toa, This
nm amui::h the ton o corract

COoDa ma

This amendmast changea tha laboling
section [n the reguiation ta confarm to
the deciaion in Chryaien The
amendment does not chacge the
nanufacturora’ rosponaibilities and -
camplianca activities under the
n%ggannn. .

a has recelved asveral
inquirioa on the interprotation of the tast

ton. Tha
speciiic questiona were related to.
4 203.204{b), Teat Slto Deactiption, of the-
tian, [o which the last

gentonca ruadn: .

“Tha tost aite may be d to permit
draipage, provided the slsvation
diffarenca doea tot axcoed aneshalf (%)
of the microphone alevation tolarance of
018 mster,”

This provision was.interproted by
soma ta moan that tha deviation of the -
rallecting plana from horizoatal muat agt
axceed tho stated tolerance, This was
not the Agenoy'a intect, Cur ntent was.
that the amount by
which tha 123t pad surfacs deviates from
boing a trua plane, not exceed the atated
tolerance, Tho flrat sentonce of the
essotion states, “The toot slte shall
copalst of on open area above a hard
reflucting plana® {itailc added hare for,
emphaaia}, In allowicg gmdh:s for
drataags, tho intont ia that tha tast pad.
tamain a plane, with a conatant alape
for drainage, The “sluvation differonca™
taleranca of 0.073 moter (8 the maximum
amount that the tost pad surfacs [taeif
may daviate from a true plane, Thus, the
drainoge muat be provided, nat by using
acro surfaca 08 oo a readway, but
rather by tlicg the eatire pad as a
plana, at the appropriste angle to
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achlieve the desired drainage properties.
If erowning {a provided, it is limited to
the extent of the atated slevation
differznce,

This amendment modiflea the
provizion for grading in Sectlon
203.204(b) to moro accurataly refect the
Agency'a (ntont.

a messursment equipmont
requirementa of the regulation |
necgasliate uge of a Type 1 Saund Laval
Mater. The requirsment for a Typa 1
Sound Lavel Mater was spelled outin
§ 203.204(c}{1) of the proposed
regulation, ln accordance with the
Agency's intent, In § 205.204(c)(1) of the
{lnal regulation. the-words *Type 1"
wers insdvertently omittod.

This amendment corrects that
amieston by insarting the words “Type
1" [ato the description of the sound lovel
matar and micophona system required
by tha ation.

In the floal regulation the title to
Appendix [ was (nadvertenily omistad.
This amcadment sorTucts that amiglon.
In additien, in order to make |t cloar that.
wAppendlx [* pertains to Subpart F and.
£0t to Part 203, it is also oocegaary o
identify it s belogan appeadix to-

Suﬂun j A '
ost of these amendments arz gitical
to the compilance activities of
manufacturers of tuck-mounted solid
wasta compactors, includlog activitles
which must ba completed priorto the -
Octaber 1, 1900 offagttve date of the
regulation, Moregver, e amendmaents
are mlmlulinnalm 15 wnltglm
correct o clarify the final regulation.

and do not chaoge the intent of the
reguistion it-any substantive aspect

At ly, the Agency flods that

natics opportutity 1o comment on

the amendmonta prior to final
-rulemaking would bo tmpractical apd

A8 unneccioary.

EBA has dutcrmined that thoae

B e sialogy action wmdar th

g can! ry action under the
criteria of Exccutive Grder 12014 and.
tharofora da not require & Regulalory
Analyais, The tory Analysls (EPA

ared Io conjunction

. B5Q/B=T0=207)
with the final regulation adeguately

addrossed the technical issuea discusted
in theae amaendmants.

This amendment la promuigated under
the authority of 42 U.9.C. 4904 and 4912

- Dated:; Septembes 20, 1000,
David G, Havkics,
Assiztant Adminiatrator forAlr Nofss, and
Radfation. .
4D CFR Part 203, Subpart F [s amended

aa follows:
1. Section 203.205-11 1s smended by

ravising paragrapk {a)(4)(v] to road as
followat = - .

4

§ 208205011 Labeling-compilanca.
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(v} The statements- .

This compactor is aubjact to the
Foderal noiss emizsion rogulation
effactive on Qotaber 1, 2060, Tampering
with agy praduct nolae contral device or
elomont of deaign [2ee owner'a manual).
ar wse of this product after such
tamparing, ls probibited by Federal Law.
. » [ ] 1) - .

2 Section 205,204 {s amended by
sovising paragraphs (b) aad [c}{1) to
read as follows:

§ 205204 Test proceduren.

(b) Teat sita deacripiion. The tost aite
mmlltnfnln op%ur::ﬂabuva [

hard milectiog plans. The reflecting
plane shall conaist of a surfaca of scalod
Partiand cemsat or bitumingys concrate
flat to within 0,03 saster: and shall
extend 1.0 meter boyond sach
audcrophone location. The toat site
reflecting may be graded with a
gunatant to pormit drainogs: The
picrophona shail be located at laast 13

"z1aters from any re surface, such
1] mmu’énbgﬁ.nﬁmm ot

[c,.b . .
(2] A sound lovel meterand
tem conforming tothe -
1 requirements of American

* §1l.4=187%, “American National

Specification for Bound Lavel Matera”.
[ L »> - -

Appondix [Amended]
3 The Appendix to Part 203 ia Let

Subpart Fefemple Tables", nbovo the
titla, “Tabls [,

{Beca. 6 and 33 Pub, L 92074 50 Stat 1537,
1008 (42 US.C 003 4M2)} o
(TR Do Jed1) Flad 1080 [ T
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