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ENVIRONMENTAL PHéTEC‘:TlON
AGENCY

" 40 CFR Part 211

, {FAL 1270-2]

Approval and Promulgaotion of tha
General Provislons for Product Nolse
Labeling

AQENCY: 1.5, Environmental Protection
Agency (EPA).
ACTION: Flna! rula,

SUMMARY: By this notics the
Environmental Prolection Agency
eatablishen the general provisions of a
regulatory program for product nolse
labeling under the authorily of Section 8
of the Noise Control Act of 1672, 42
U.8.C, 4807, Thene general proviniona
concarn the aspects of the program
which the Agency intonda to apply [n
evely inatanco of product noiso labsling.
The practicality of applying the general
provisions will bo determined for each
product to ba nolse labeled, The Agency
will addrens the labeling requirements
for individual products or product
cloasea, which differ with thens
provislona, in product-apecifl
rylemaking actions, The major purpase
of this regulatory program Is to provide
accurnte and underatandable
Iinformation on the noisg generating or
noise reducing properlios af new
products, ao that the public can make
meaningful compar{sons concerning
thone propertiea when making decisiona
to use-or buy the products.

EFFECTIVE DATE: Seplember 2671678,

POR FUATHER INFORMATION CONTACT:
Timothy McBride, Standards and
Regulation Divislon [ANR—~ig0), U.S,
Environmental Protection Agency,
Washington, D.C. 20400, (703) 557-2710,

BUPPLEMENTARY INFORMATION: -

1. Introduction

On June 22, 1077, the Environmental
Protection Agency (EPA) published a
propoaed rule (42 FR 31722) 1o establish
a product noisd labeling program under
the nuthorlty of, and,as requlred hy,
Sectlon 8 of the Nelse Control Act of
1872, 42 U.S.C, 4007, The June 22
proposa! set forth the general provisions
of the nolse labeling regulatary program,
and catablished Part 211 of Tille 40 of *
the Code of Federal Regulations. Part

211 will be componed of the general
labeling provislons as subpart A, und
individual productapecifiic laballng
requitemnents that would be added an
further subparis by separate rulemaking
actlons, Because of a computerization
program undertaken since the
pramulgation of the proposed rule, It
was necessary in the final rule to gither
replace the second decimal point in each
section headlng with a zero or dalate it
ontirely, At the time of publlcation, the
EPA rpolicited written public comment
o the prapased Goneral Proviaions as
well as all other aspecta of the proposed
l|:rc|duc:t noiee labeling program. Public

saringa were not inltially scheduled.
The public comment period far the
proposed rule waa originally set at 90
daya with clasing scheduled for
September 20, 1977, Aa the result of
receiving a lorge number of fetters
shortly after publication in the Foderal
Roglslor, the EPA decided to schedule
publlc hearings on the proposed rule and
extended the comment peried ta
October 28, 1877 (42 FR 41136), Hearings
were held in Washington, D.C. on
September 16, 1977; in Codar Rapids,
lowa on September 20, 1877; and In San
Franclaco, California on Septembar 22,
1872,

In all, the Agency reccived 735 written
commenta by the close of the comment
period, and took oral teatimony from 51
Individuals, organizations and
husinasses at the three public hearinga,
Over 800 of the wrliten comments were
from privata clilzens, A large majority of
the comments were In favor of the
pmﬁuued nofse labeling program, Mast
of tho favorable comments came frem
private uiilzuus, while the majority of
industry commenters disagreed with
various aspacts of the program. The
comments dealt with virtually every
aspect of the program, While the Agoncy
has modifled or clarifled some aspects
of the proposed nolee labellng General
Provislons, the [inal rule Incorporates ne
major changes. A discusslon of the
major commenis followa,

I, Discuseion of Maojor Comments -
A, Statutory Authority

+ 1 Quostions Concerned With fssuing
the General Provisions Before Product.
Specific Regulations. Four commenters
questioned the appropriateness of
promulgating generul labeling pravialons
before product-apecific regulations,
They argued that this sequance of
actiona was lllogical; that bath the

general provisions and product-specliic
regulations must be conaidered in
tandem; and that, therefore, issulng the
general pravisions beforae the product-
specific regulations serves no uselul
purpose. Comtnenters wanted lo by
certain that they could comment on the
General Provisjons and alse be able to
comment on product-epacific
regulations, if the Agency propoaed
praduct regulations alfecting their
industry, One commenter Indicated that
commenls on the General Provisions
should be considered in future product-
aspecific rulemaking, That sama
commenier alao slated that there ware
anormous problems In selecting a label
format and what sort of relevant
information should be included on the
label before actually deciding upon the
product{s) to be regulated, Another
commenter argued that the proposed
standarda would create confusion and
procedural dilemmas when (hey wero
applied to a particular product, since
thay apply neither to a specific preduct
nar to all products in general,

The EPA proposed the nolse labellng
Ceneral Provisions at the sama timo It

roposed & product-specilic nokse
ubeling regulation for Hearing

Protectors {42 PR 31730). Thua, the
Cenera] Provisions do not uxist alone.
The Agency believes that the one-lime
{gsuance of the Product Nalae Labaling
Coneral Provisions is loglcal and
advantageous to the general publlc, to
[nduslry, and to the Federal gavernment,
becuusa it ellminates the need to ra-
propose many of the same regujatory
requirements in each product-apecific
labeling action, Tha general labeling
requirements apply to all nolse-
producing and nolse-reducing praducts.
Where appropriata, product-spacific
regulations will clearly delineate any
exceptions o the Genernl Pravisions,
‘Thus, there should be no confusion in
using the General Provizions and Riture
product-specific regulations In tandem.

The slze of the public docket alissls to
EPA’s success in eliclting commaenia
from concerned parties, These
commentg have helped the Agency 1o
shape an overall regulalory prageam
that 18 bath effective and reasonable
and also o anticlpate many of the
technical problems that may occur
because of product-specific labaling
actlons.

By {ssulng the General Pravisions, the
Agency intends to provide guidance to
the genern] publie and to aﬁ poteniially
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affected parties, on the general nature
and Intent of the product noise lubeling
Program, Also, product manufacturers
and suppliars patentially .afaclod would
have aubstantial laad-time to formulate
voluntary lobeling programs that would
satialy EPA"s labaling requirements or to
prepace for possible Federal noine
labeling regulatary actian. )

Another-renson Tor'issuing General
Provisions concerns the need for label
uriformity, IF prudict noiss lnbdls gre
relatively similar in formet and require
approximaltely the snme cognifive akills
acroas difforent product clasaes, the
cansumers will be more likdly to notice,
recogniza, and'learn how to nse the
Information effecilvely. Regulatory
Tequirements that cannot be generalized
for all praducts, such.as tenting
methodalogies, huve nat ‘beon upecified
In the Genera! Provisions nnd will bo
addrtessad in future product-spectfic
subparta,

Other commarters argued that EPA
had no authority 1o lsaun the General
Provisions, They maintained that
Section 8 gave the Adminiatrotor
suthority 1o promulgute lnbeling
regulations onlywith respect o
products which emil ** * * ngjgs
capable of adversely uffecting the public
health orwelfare,” or which arp "< » *
sald wholly ot in part on the basis of
[their] effectivences in reducing nalse,”
and that until such product-apeciflc
regulutions wero promulgated, no
authority exists to-requlre ‘tabeling,

Tho General Brovistons, s stated
above, were proposed concurtently-with
product-apecific lubuting'provialonn Tor
Hearing Protoctots. Both of thopraposed
rogubmions appeored inthe same fave
of the Faderul Reglstor, The Genory!
Provislotn were proposed s Subpart A
to 40 CFR 211, and ko profiact-apecific
Hearing Protector-requirements na
Subpart B, re-General Provisions wers
proposed and will exist, therefare, on
part of the Teputatary requirements fap
the labeling ol hearing pratectors, The
Agency'n authority for proposing fnd
pramulgating them clearly eximta within
the outhority granted the EPA in Sectinn
8 (0] and {b) for the labaling of praducis
"* * ¢ sald whaily orin part on the
basly of fthelr] effectlvencss In reducing
nofse,”

At the ima that other produst-specific
praposals are publighed, the Agency will
ostablish a-public comment period and
will solicht comment on all aspects of the
proposed rulemaking, ncluding the
approprintenass and rensonnblenoss of

the General Pravisions na they apply to
the particular,product,

2 Quastions Cancorned with ;
Determining if a Preduct is Capuble of
Adversely Affecting Public Health ar
Walfare. .Several.ocommentors expraszad
concern abouttthe Agency's autharity lo
label noiee praducing praducts, us that
authority s defined by the languege of
Section B of tha Act. That langungo
stales that the Administrator of the EPA
shoil deaignete and labal any product
“* * * which emitn.noise.capuhlo of
adversely affecting the public:hoalth or
welfare," The-questiona that were ruisad
concerned the process and criteria by
which the EPA-will mzke such
determinationa (n general, or with
tespect {o parteulur.products,
Commentarn offared various
Interpeatutions of the atalutory -languuge
in question, In particular, they
rﬂmuﬂanud the:provinions, that relute g
the adverse health or welfare impact
within the focus of Section B, Some
commenters.suggoated that anly actusl
hearing damagp may.be conajdered, and
that sapects such.qa.cumylative
EApeausy, ar faclors such as ennoyance,
ahould nat-be gonaidored,

There are many products which merit
Jpolentinl considemetion under Section 8,
Telative to their possibla sdverse health
&lfecta. Therefore, the.EPA has declded
that It will not attampi 1o apecily.a
«detalled mathodology or formula by
which Jt will delermine whather the
Moiau emissions from a purtioular
product.ure cupablo.f.advorsely
alfecting the public health ar welfurs,
lustend, the Agency will approach the
queatton an a-product-by-product baals,
wpresenting in detall the rationale
underlying its determination for each
product. In muking those-delorminations
+the EPA will use the Warld Haalth
‘Qrganization!s definition of hoalth.and
wellare—"* * * scomplate physical,
menta] -t macinl well ‘being and not
merely tha absence of dispase and

- dnfirmity." EPA will alao uso (he health

and walfare criterip and findlngs

. Bpecifled in the ERA's “Critazia™ ' and

“Levels"? documantn, und -any othor
criteria that may ba developed us a
result of further reosarch.and analysis
into the ‘ndverss phyviologicul or
psychalogical effects of rojsn. Those
criteria:muy -ercompuss both the

! PublicHewlth.and Welfary Ottiesin for Noing,
July. 1973; EPA 550/8-73-tx12,

Information.on Lavuls of Malae.Roquisite 1o
Protect Public Health und Wellsre with an

auditary und non-guditory offects of
noise, Including stress alfects.and
annoyance, aid will teke into acceunt
the eltects of cumulative expoaure on
individunls. Auditary, non-auditory and
alreas effocts, as werrl a3 annoyance are
highlighted because they.are woll
eatablished aspects of most atudies
concerning the posathla adveras effects
of notse on humans,

8. Product Selactton Crilaria

The EPA reseived meny-comments
about the eriletin or fnctom thut it
should eonsidar in decidmy which
particular produats.shoutd be tabeled
{irat, Fifioen Tactorawere linted in-the
Supplementary Informetion wection.of
the.Pronmble toithe ‘Notice of Proponed
Rulemuking 42 FR 31720, ‘Ol the nourly
sixty commentn rocoivad thot aoitoetmed
pradugt nelection. ariteria; woll wvar hylf
could he dncludod within those Rftogy
examples, Soma commentery nugyenied
specliic produats-or produnt clasyas fopr
labsling ncilon ruther thon objacthe
criletia, Theae oonmments ay uggmgaind
and presontad in Part I of the
Regulatary Analyais Y:acaompunying
this rulemuking,

In implementing the noise lubeling
prageam, the £PA-munteonnidor many
rdiffurent,pmducln\lnr;pnnulhln
regulutory action,.and howe s moamm.of
8olacting products far inftal stutly,For
thia rangen tha filteep fusinre referoncad
above'wern devolaped and Jrovoniud ly
tha preamble to the June 22, 1077
proposal, It (3 important toudlntinguieh
iEPA's uae of these fuctarsdnaclagting
varloua praducts os-Inltinl condidalen
for Inbeling.actian, fram the gunatinn of
EPA’s authority to promulgate nafse
labeling standarda Taor o pactimilar
product. The iasue af the Agency'n
authority with respact to praducts which
produce nolse {i.e., whether such o
product emita nalse capakle of
adversoly nffecting the pulilic healfhor
welfare) will be addressed In detail Tar
each produci thet ls.sstoctod Tor nolas
labeling rogulatary sotion,

‘The EPA hasreviewed the comments
recelved concerning the ‘Inftia) product
solection criteria,.und has rovised apd
expanded !ty selection faciora,

The erlteria for selacting oproduct an
an Initial cendidate forinbdling are
basad on tha Intent of Congrosa’in

Adenuate Morgin of-Bufaty, Nareh, 1074;-HPA 550+
B-74=004,

Araluale i

1Reguluiory y ing he-Conor]
Provisians ¥or Product Nolss Labeling, Acgusy 1625
ER'A 530/0-70-255, '
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writing Section 8 of the Act, That [ntent
wa to provide produtt nolse
information to A prospective user and/or
purchaser so that o mora Informed
decision could be mada when using or
purchaalng producta that efther emit

"+ * ¢ noing capable of adverssly
affacting * * * health or walfare;or* * *
[are] oold wholly or in part on the basia
of [their] effectivencss in reducing
noise,” With respect to the nolso-
producing products, key factors that
relate (o their copacity to adversely
affact public health or welfare include
the noize levels that may be experlenced
by uasers and their family membera, the
manner, frequency and duration of uee
of the product, and the number of peoplo
throughaut the countey expased to the
noise of the praduct (which in turn is
related to the numbers of the product in
uae). Other important factors relate to
the possible usefulnans of labeling (for
example, the label muy show that
quieter unita as well ns nolsior unito are
available), and the number of
opportunitizs o uner has to moke a
purchasing doclslon (for example, a
fiolae lubn? on 4 product that o consumer
buya avery yeor is moro likely to
{nfluence o purchaaa decision thun one
an n peoduct (hat the consumer buys
orce [n 10 or 15 years). Certaln technical
factord, such ap suitablo nolse-
measursment techniques, also are
portinent, Similar considerations apply
to produtts that ave sold for the purpose
of reduclng noise,

It is important to'note that product
noise labellng (Section 8) plays a
complementary rola to naw praduct
nolae eminsion standards (Soction ).
Section 0 regulations generally apply to
products whona nolso aflocts many more
non-users {third parties) than purchascra
aof uscra {e.g., trucka and conatruction
aquipment), In such cases, tha purchaser
has little {ncentive to spend mara to buy
a quister product, aa he may perceivo
Afutle of no direet benefit from the nolac
reductlon. Section 8 labeling, on the
other hand, genecally applios to
praducts whose noise offecta matnly the
purchaser and/or user and membors of
un immodinin housshold, In this cass,
the purchaser and/or uset benafita from
reduced nolsa,

Tha following list roprasents those
factors which the ERA will une in
duciding on the praducta It will consider
for possible nolse labeling regulatary
action,

Crilorla for Belocting Products e Initlal
Cantldates for Nolss Laboling

(Tha order in which thess foctors are llsted
does not necessarlly tepresant thelr relotiva
imporlance in the velection procuss.)

1, (Far nolae preducing praducts] In the
product nolse level sufficlently high to be

otentiolly-capable of preducing an advorsa

enlth or welfare [mpact?

{For ninles taducing producia) Doea the
produet hava a nolse reducing capability and
is the product sold whally or in part on the
basls of this capability?

2, Is the product used 1n o locatlon orln a
mannet that makes an advarse henlth or
wellara Impact poasible? -—

3, I thete a potential for the preduct jo be
misuned? (0.8, sorasol cparaled homa ina
crowd, decorntive celling tilo usod ax sound
abaorbing coiling tile)

4, Does the product naise affoct 6 largo
numbar of peoplo?

5. 18 the noise from the product likely to
irpact more non-users {i.e., third partios)
than puschasars and/ar waere?

8. 1a the product used by the purchaser or
housshold members, and doos the adverae
nois impact of the products fall ptimarily on
the purchaser or hovsohold membera?

4, Ara thers lurgs numbera of product types
Inuse?

8, Are thore targe numbers of the product
types being manulactured/sold?

9, I there a significant range in the
acoustlc pecfarmanca from modol ta model?

10, I there a high frequency of purchase a0
thal purchusers have the opportutity lo e
the lobefed nolss informatlon often in making
a purchaoe doclalon?

11, Do tha future tronda in the product’s
{mpulution. deelgn, o use suggest neloe

nbeling benafi?

12. Do purchasera deaire 8 quleler nolao
producing ot more effactive nelsa reducing
praduct?

13, Con the ncouslic performance of aomo
or all medels of the praduct be lmproved?

14, Is therw curtently a lnck of acouatic
informatlon?

15, Would Federal labeling bo o significant
[mprovement on any existing product noise
Inbeling?

18, Would labeted nolse information be
vveful to purchasers andfor uaers, and
Faderal, 8tate and lacal nolse ardinance
enfarcement organlzations?

17,18 1t desltable far EPA to augment
oxisting or planned nolaw misslonnolse
attenvation atandurda by labeling a product
with nolae Information?

10, Aro tho acoustis data nocessury to the
development of product noise emiasion/
sitenuntion standards currontly available?

10, Would the prospect of Federal Inbeling
promota voluntacy labeling by
manufactutera?

20, Is there o readily avallable
measurement methodelogy for the product
typo?

. 'Tho EPA will condugt pre-regulatory
studies 1o develop data and infarmation
concerning these factora for the products
or product classes that EPA aelects aa
polentlal candidates far labuling,

C. Lahel Content Requirements
A numbaer of commanters expressed
cencarn about the content requiramonts

for the proposed nolae labal.
Requirementa concerning the

comparative acoustlc Information and
the noisa desctiptor ellclted the majority
of tho comments. Other comments
concerned ldentification of both the
manufacturer and the product on the
labaol, the watning aboul removing the
label befora purchage, and the use of the
EPA logo. Commenters alss provided
sugiestionn for addItiona! information.

The commenta concerning the
Inclualon of comparative acoustic
Information ora discussed belaw.
Cotnments denling with the choica of a
nolse descriptor, the EPA logo, and
Identification of the manufacturer on the
labal are addressed in this preamble In
Sections It D, E, and F respectively.
Except for a brief stolement on the
prohibition stalement In the label, all
remalniig commenta dealing with label
content are discussod in dotail in the
Regulatory Analyais,*

‘The placement of comparative
scoustic information on the label
elicited both negaiive and positive
reactions, Many private [ndividuala and

overnment officinls expreased support

or Including dota that showa the ronge
of noiss produced or reduced by ltke
f:roductn: or {f not that, then some other

ind of information which would permlt
conaumers to know more about the
product{n) be{ng considered for
purchose and/for use, A number of
persons falt that comparativi
informallon with some sort of a acalo
was essential to glve meaning to the
raling, Specific ouggeations o4 to the
oxact nature of this component of (he
Inbel varied widely,

In contrast, moat of the industrien that

* submitted comments exprosped scrious

reservotiona about the use of o range of
any other type of comparntlve
infermation, Theso concems cantored
primarily on quastionn of EPA's
authority to require such [nformation,
and various technical problema
nssoclatod with implementing such a
requirement, one of which was: would
datermining the comprrotive
information that is to bo included on a
lghel require research on the pari of the
manufaciurers?

After roviewing ail of the comments
concorning thia fssue, the EPA decided
to retain the requiroment in the General
Provialons that some form of
comparative ecouatic information
appeat In o deslgnated section of the
Foderal nolae label, This decision ia
baacd on tho Ageacy's view that it
duthority o require that notice ba glven
of a product’s nolea level, or its
effectiveneas in reducing nolse, is not
limited to some technical parameter that
expresses a product's acoustic

A bid., p. 110 ot seq,

?
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performance and nothing more. TRA will
address the issue of whert comparutive
informatlon, if any, ia appropriete for a
parlicilarproduct at the time that EPA
proposes ond promulgnics a labeling
regulation for that produet, ‘Should the

inclusion of comparatlve information be

required on u lubel for a speciflc
product, EPA will provide the
comparative information to the
manufacturera.

The propoged prohibition concerning
the remaval of the noise label prior to
sale appllad 1o products purchased ond
used by the consumer, The Agency now
anticipates thet situntions may arise
where a product may posa nn adverge
Impnet upon a wser wha doea not make
purchasing or use decislona, aa in the
cnae of an employec. Such products may
ba labelod to provide health and welfare
(e.g. hearing loas) Informstion. In such
cases the Aguncy may roquire that the
label ba permanent, However, the
requirement will be determined on o
product-specilic basia,

D. The Choice of Acoustic Descriptors

There was very Mtz criticlsm of the
usn of a nolseamisoion orteduction
descriptor on the lubel or.of its proposed
location, Commantars felt thai
deacrlptors should be simple,
understandable and unlform across |
product classesa, Deapite this agreemont
on charactoristics, thore were different
opinlana as lo what kind of descriptor
would beut fulill these roguirements,

Commentars recommended a range of
acouslic descriptors, the datails of~
which are presented in the Regulinary
Analyais,® he vatt mofority of
commenters supporad some type of
numerical:acale, There was little support
for using symbola ar word dosceiptians,
nor witn thers much support for a llnear
1-10 rating acale,

The'moat popular deacriptor (10 both
maonufacturers and privale.chtizens) for
nolse emitting products was the decibal
{dB), the bavic unit of nolse
measutement with many porsona
suggesting tha “A"-weighted scale
[dB{A]]. The commenters' major concemn
nbout wsing decibels.as o descriptor wan
that-the public would not underatand the
logarithmic noture of the unit. In
contrast to the few criticlema of
dacibals, mony commenters pointed out
the unit's Jmui!iverulmmclurlslicn. Firat,
they notod that much of the-public
alrendy known about deofbels, and
therefors -any public education
compaign would be buildingwn
foundution of knowledge, although a
somewhnot limlted one.

bibid, §.119 4t sug,

* Sgcond, o singlovalue noise emisgion

descriptor, ghren in decibela, wonld
provide the uniformity newded o permit
consumers to learnfrom Individual
purchaaing experiences acrosa different
product classes. A third ndvantage was
noted by indivitluals responaible for
enforcement at the locol or stato level.
They aaserted that the noiso emission of
a praduct, printed in decibels on the
labiil, would help anforcement officials

who need to know the actusl nolse level

and not the range within which tha
product's noiao is located [as would be
pravidad by a 1-10 acale or by symbala),
A similar advantage Ia that consumars
wauld know the actual nofse level of &
purticular-praduct, atheit under certain
fixed conditions. The use of declbels by
consumers in their purchasing duclalons
would also help tham in hecoming more
knowledgeable about nojse, and more
naise-conscious in ganaral,

The Agency dec/ded thol.aa a matisr
of poley in Implementing ihe nolee
labeling program, it will uee the "A"
welghted decibel [dB{A)) us the acountic
descriptor for noise-emitting products,
We believe thot ita:curren! widsly
accepled uoe.os o descriptor for pound,
couplad with other positive aapects auch
as uniformlity and the sase und:uccuracy
of comparison, outwelgh whotever
unfamillarily the public may oarrenity
have with this 1erm, .

An lasue closely retated to the
acpustic deacriplor 1s the acoustical
parameter-that the docibel representa;
that is, sound pressure or sound power
level, Current Federal nolse emiasion
atandards ure in iorme of an energy
uvoraged sound pressurs level ot a
dealgnuted.distance from the nolye
source, While the A-waighted sound
pressure lovel is an accuraty
representation of the intenalty of nolse
as il te eximriunced by-the humen ear, it
{s generally unique 1o the locution ot
which It is monsured. The sound power
leval of o product Ia the rata at which it
releasen usoustic energy to the
environment and ia therefora
Independent-of location. Sound power ta
calculated from nound pressure
measurements nt multiple locations
around the product,

In keeping with the Agency's intent to
provide uniform acountic descriptors
across all praduct lines, we hnva
adopted sound pressare ieve] at one
meter (approximately 3-feet) from the
soutce s the fcountic perameter for
noise emilling products, However, wa

* tecognize that there will be product-
-apacific situatians where a single value

nolse rating in best obtained undor test
conditions which favor the
determinatlon-of sound power and the

subaequent calculation of sound
presaure, The Agencey will delermine, on
a product-specific basis, the most
oppropriate.lechnique for chlalning a
single value product Nolse Rating In
terms of "A"-waighted sound presaura.

The acoustic parameler and
descriplor that beat characterizes the
nojse reducing gualitles of o product is
vary much design.and spplication
dependent.

Noise raducing producta will, in
general, be:charactarized by-diffenent
acouslic purameters and doscriptora
than thase opplicable tomaise emitting
products, Sound transmingion loss ond
sound abaorption are two of the mare
widely used nooustic puramatars, Thuir
reapective acoustic deacriptors ure the
declbel.and the anbin, Howoevar, thers
are other posathle acountic puremelon
and descriptars that may be more
suitable on o product-gpecifie busia,

The.choina-of 8 nolse emiusion ar
noise reduction deacriplor s not
spacifled as.0 pegulatary roquirement in
the:General Provisions for nolse-

Jaboling. However, thare will ba:a Nolse

Rattng {NR).or Noise ReductlonReting
{NRR) for.every produnt designated Tor
nolse Jubeling. The choite of the
acoustic paramaoter and desuriptor will
be Inojuded a8 o regulatory retguirement
on a product-apecific basls In future
subportes {o thiatule,

One impartant nepeet of the EPA
noisa labal in that the Nalse Rating-ar
Nolse Raduction Rating is to'be
determined by a Federally wpecified and
uniform test method. In many cuaes, the
test muthods 'will ot ‘ba-nble t-simulute
the wide varlety of nctunl envirenmernts
in which the producta will'beoperated,

- and therefore, the nolsa levels shown

will not neceesarily be those which
uaars will nctually expetioncs.

Tha levely will, however; provide.an
aceurate indication of the relallve
nolsinass of gimiiar products whon they
are lested in 0 uniform environmer that
best reflects those tmportur aspects of
their acoustic performance,

As notedin the preamble 1o the
proposed riila, EPA will requlre toat
methadologiens on a product-by-praduct
basls, The emphaais tn methodolagy
selaction wiil‘ho to simplify the teating
requirements and minimize the need for
resources {faclitties, peaple, and
equipment), while maintaining a
aufficient degree of reliability,
repentability.of tapt Tosulte, und
accuracy. The EPA wants to work
cloacly with product manufacturors,
indusity associatlons, and voluntary
consenaus standard satting
organlzations In.develaping test
methods for any of the wide variety of
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products that may be candidates for
pasaible Federal noiss labeling action.

‘The program that the Agency intenda
to use in educating the public to the
label, how It Is used and what it means,
will bo, n general, o product-specific
public awareness campaign,

E. Logo

Soveral commenters expressed
opposltion to the EPA logo appearing on
the labal bacouso they falt it would
prejudice sales of praducts, wan
wastefid of Jabel apace; or was
unauthorlzed. Other commenters
supported ita incluslon In tha Inbel, but
felt nome persons might construe thia an

. EPA endarsement or guarantae of tho

acoustic performanco of the product,
even though EPA did not jteelf develop
the data lo aupport the label values,
Since the product nolse labeling
program Imploments o nondlacretlonary

* statutory requitement that s inposed

upon the Administralar of the EPA by

.the Nolse Conirol Act, the prebsence of

the EPA logo on the lobel Indicates that
the program s Federally mandated and
administared, Alhough the Agency dsas
not ftaclf tent products and develop the
data for labeling producta, the Agency
does hoveclent muronnihil[ty for
enforcing the overalllabeling program;
consequently the loge must appear on
the label so that the potential
purchaserfuser will know that EPA ia
ultimately responaible for the lubol. The
logo lends nuthenticity to the data on
the label since consumera genarally
recognize that EPA haa the authorlty
and procedures to compel
manufactuters to onaure that thelr labelo
arp accurale, ’

In addition, the logo on product nofse
labels [s intendad to inform consumors
that the information provided en a label
for a speciflc product clasy 1s In fact
uniformly applied ta all producta of the
samoe claag,

The loga doea not imply that EPA
prefers certain products, for all labels
will otato that il is the Agency that
roqulres that o certnin product or class
of praducts be labelad,

In response to the concerna about
EPA endorsement of the actual lovels
indicaled on the label, the labol has
bean clinnged lo read “Label roquired by
1.8, EPA rogulution 40 CFR Part 211,
Subpar} m=——" Tha Subpart will be
specifiod in tho product-opectfic
regulation,

F. Identification of Manufacturer

The Nolae Control Act of 1072 definea
“Manufuctuwer” as meaning "any person
engoged in tho manufacturing or
assambling of new products, or the
importing of now producta for resale, or

-

who acts for and [s controlled by, any
such persatt In connaction with the
distribution of such praducta,"

For many products, there are
diversities thot oceur In the Em:knging.
ar pethaps even final aseembly of the
product from ita point of arigin to the
poini of sale o the ultimate purchaser,
For all products that are required to be
labeled under tha authatity of Section 8
of the Act, the party labaling the product
ot [ts packaging will be accountable for
the accuracy and complateness of
information that fa required on the label.
To the extent that normal commercial
practices apply, such as, another party
teals the product and provides the test
informatlon to pnckagers of the product,
the packagers may protect themoelves
through legally binding contracta or
warranties,

G, Economic Effects

A number of oral and writicn
comments focused on the economic
impact of the nolse labeling program,
Many commenters wera concernad
about costs to the government in
implemonting the program, Several
commentors questioned the Agency's
decision to not consider economic
effacts which might result from market
shifts artelng from consumers
purchaalng products whoeo labols
actually show that they arg quieter than
others, or 1hnt!’hey ara more pffective at
reducing nolae” Other commenters wera
concerned about resulting higher prices
for labeled products or the economic
impact on product manufacturers.

EPA dowu]arud and will implement
the nolsa labollng program in ways that
will minimizo the economic impact of
tha Federal requirements. Monaurement
methodelogles will be as simple as
possible and will require minlmum
resources; labeling requirements will bo
structured lo allow an much flexibility

* a8 in ponnible lo product manufacturers
in their package design and product
marketing,

‘The Agenty muointaina that coata to
tha government will bo Insignificant in

light of the extremely small personnel
and flacal requiramonts noceasary to
produce the regulation, and the vary
limited resourcea that wae anticipate will
ba neceasary for enforcement,

Thero appears to have been confuslon
about tha statement made In tho
preamble to the proponed rula that the
Agency would not include in its
economic impact analysio the
consideration of polential market shifts
due to consumer use of tha labelad
information,

The EPA maintalna the posilion that
the type of markat shift which could
daevalop aa a result of conaumern' '

v a
preferences {or quleter preducts should
not be Included in the economic impact
analysia, Tha reason [s that the Federal
nolisa labeling program does not require
lhat there be any product or market
changes, but simply roquires that
manufacturera state their products’
nolse-producing or noisa-reducing
charectaristica to facllitate more
Infarmed cholces by product purchasers
and users,

The EPA intends to oddraas the
economic impact on product
manufecturers of any product-specific
Section B noise labeling requirement
with regard to costs reaulling from
required testing, labeling, and
recordkeeping, as wall as the cconomic
mpact on the publlc in the form of

igher prices that result from thesa
osts,

With regard to market shifts, EPA will
study paotentinl shifts resulling from the
costa of the programa to product
manufacturars and the consuming
public, Wa will include this within the
aconomic analyses performed duting the
developmant of labeling requirements
for particular products,

H. Voluntary Noise Lobeling

In the preambla to the proposed ruls,
the EPA staled that one of the objectives
of the Federal nolse labeling program
was 16 promote adequate voluntary
noise lubeling efforts by product
manufacturers, EPA received numerous
comments from manufacturers and trada
associetions about tha beneficial
nupecis of voluntary labellng as opposed
to mundatory labellng, Product
manufacturera also encouraged tha EPA
lo promaole and assiat (n the devaloping
of such programs.

In reaponae to those commaents, the
Agency haa more fully developed its

rogram for encouraging voluntary noise
nbeling. Howevar, In view of the
Congressional mandalta to the EPA in
Section 8 of the Act, tha Agency must ba
cancerned about tho ability of voluntary
programs to provido accurata and
clearly understandable Information to
consumers at the time of purchase or
uae. It is important that voluntary
progruma be comparable to what the
Agency would develop if they are to be
used {n placa of mandatory labaling,

Listed below ara the minimal
olemants that the Agancy conalders
canentinl to any voluntary noiss lubeling
program, Tho list is not intended to ba a
comprehenstve outling for the structure
of n voluntary progratn that EPA would
definltely accept as a subsiitate for
Federal labeling. Rather, it presents the
busic requirements that the Agency
believes should bo in an offective
voluntary noiae labeling program if {t 1s
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1o be considered as an altarnative to
Federal labeling,

Tha Agency will consider a voluntary
labeling program in Heu of mandatory
noise labeling requirements for o

«particular product on case by case

basia.

Major Elomonts of Adeguate Voluntary Nalso
Lalioling Progeame

1, Participation—Unifarm parlicipation by
all manufactuters or by a high percantage af
the tatal market of a particular product.

2. Measurnment Methodology--A uniform
mathodology which gives accurale and
mauningful data,

3, Acounstic Descriptar:

A, Noloe Emitting Products—Sound
prassura In dOA at 1 meloe in T 20 incremenla
[may be obtuined by converting sound power
lavoly or sound level datn taken et other
dlatances uaing a secognized stnndard
mathod),

B. Nolsa Reducing Products—Menningfud
numerical rating of product's nojse
atienuallng or abaorbing capability,

4. Minimum Labe! Content:

A. The tarm *Nolas Rating" or "Nolsa
Reduction Nating.”

B, Acoustic Dosudptor. :

C., Comparative Information-=mpplied b
the Induatry, compiled from manafacturess’
perlodie duta feparta {depeanding on the
product),

5. Lubel Farmal and Gruphles:

A. Prominenca of acouatle descriptor and
the torm “Nolse Ratlng” ar “Noisa Reduction
Rating."

B. A label shapa diselmilar to the EPA
nnlga lubel.

C. An induntry-witle uniform Inbul shape
for a porilcular product or clnas of praducts,

6. Lube] Placoment and Size~~Rendlly
vlaibly to cansumers at tims of wals, taking
inta coneldoration varfous ways [n which the
preduct may be matketad,

7. Compliance Program=Incorporating
product tesiing and thir tuvicsy of tust répotts,
labels and agsociated marketing liternture,
und provisions for rectifying [mproper
labeiing,

8, Reporta——Periodic reparts {depending oh
the product} to the EPA which include tho
statun and offeciivences of the program and i
compilation of the labeled values for sl
labeled models,

9. Avallabillty of Dutn—Availnbility to the
EPA of all datu, lest reparts, and other
documentation related io the program.

The EPA encourages product
manufacturers or trade asaociationa to
communicats with us to discuss any
aspecty of voluntary nofse labsling, and
will asaist (nduatry in developing such
programa,

Inquiries should he addressed 10: U.S.
Environmental Protection Agency,
Offire of Nolse Abatement and Contrel
{ANR-480), Washington, D.C. 20460,
{703) 557-2710,

1. Mujor Enforcement Comments to the
CGeneral Labeling Pravisions

Sovern] of the commenters slute;i that
EPA lacked the atatutory authority for

the proposed inspection and manitoring -

schema,

The propased regulations included
inspection and monitoring pravisions In
the General Provislons of the Nolse
Labeling Standazda on June 22, 1977 (40
CFR Part 211}, Both the inspection and
monitoring provisions were based in
part on EPA's legal Interpretation that
the agency was tiot required 1o obtain
fudicial warrants in Inatances whera
regulated manufaciurers did not
willingly consent to EPA enforcement
officers entering the fucilities,

On May 23, 1078, the Suprema Court
delivered a decision In Marshall v,
Barlow, Inc., 438 U.8. 307, (1870), In that
decision, tha Court held that
administrative agencles muat ordinarily
obtain search warranta to enter private
property for regulatory purpasaes, if the
properiy owner bas not consented.

Accordingly, EPA revised the
proposed Inapection ons monltoring
procedures. An EPA enforgament officer
may anter a facility only with the
consent of the manufacturer unless the
enforcement offler firat obtnina g
warrant authorizing such entry.
Additlanally, 11 is not a violation of the
Act or of the regulatlon ifa
manufaclurer refuses entry to an
enlorcement officar who does not have a
proper warrant, Section 211.1.4
(% 211.100) of tha regulation has been
revised,

The rogulationa retain the provialons
which define the scope of the inspector's
proper investigation, This will assure the
manufacturers that both consensual and
judictally warranted aearchen arp
raagonably limited.

Another amendment to paragraph {o)
of § 211.1.9 (§ 211.109) clasifies the
Administrator's right, a3 contempluted
by Barlow's to proceed ex parte
(withaut the othet party'a knowledge) to
obtain a warrant, whether or not n
manufacturer hae refused lo permit
eniry.

The provialons in paragtaph (c](3) of
£ 211.2:0 that applied to foreign
manulacturing facilities have been
eliminaled, sinca EPA na longer requlres
domeatic manufacturera to consent ta
ealry. It s still nacessary for foreign
manufaciurers 1o work with EPA to
assurte thal their teating Is performed
accerding lo tha regulalory
requlrements. ‘

The EPA cannot determine the
validity of manufacturers' tests if it
cannot monitar them in some mannes,

The Agancy haa deleted paragraph (f)
of §211:1.9, which specified that the

. Adminiatrator may lasue “cease to ©

distribule” orders whan EPA
Enforcement Officern ara refused entry
or denicd reasonable asaistance
becauae it Is unnecessary, If a
manufacturer denies entry where the
EPA enforcement officer has obhtained a
warrant, the Act and this regulation will
be violaled, and the Admimistrator will
conaider using the aption of the
enforcement authorities granted him in
Section 11 of the Act.

One commenter suggeated that EPA
lmit its nceeag o only thone arens of o
manufacturer*s facilitiea that are
relavant 1o the Investigation, and
specifying those areas in writing hefore
the inspection period, )

The Director of the Noise Enforcement
Dlvision may requeat that a :
manufaciurer who in subfect to thia Part
admit an EPA Enforcement Officer: to
examine tecorda of testn conduocted by
the manufachirer an label verification
products and on products tested undes
compliance audit teating (CAT); to.
Inepect Lbo locations whers teahng is -
conducted, aod whers regulated |
products are stored before testing: and
to inspect thone portions of the
assombly Hne where the regulated
products are being ansembled, EPA has
no intarest in entering tho
manufacturer's davelopment labaratory
or areas that are not concerned with a
manufacturer's activitles under the
Naolse Contro] Act of 1672,

One commenter objected to EPA
photographing unfinished producta,
while ancther commaonter objocted to
tho photographing of any product
bacause of the posibility that 4
competilor might obtuin the Information
through o freedom of nformation
requeat:

The manufacturer who may be
affacted by EPA phatographing either
finishad ar unfinished products would,
be able to file a requeat under § 2,208 of
the EPA procedutes for Confidentinlity
of Businesa Information (40 CFR Part 2
Subparta A ard B). The Agency may
dotermina at the time of the request
whether the information requires
confidentlal trentment. At that time EPA
will give the manufacturer the
opportunily to communt on why the
malerial should be treated as business
confidential {ie., praprietary), and the
manufacturer has tho opportunity to
pursue the matter in the courts befare
any of that matertal is releassd,

Ona commenter suggeated that the
provision of proposed § 211,1.9(f)(1)
which atales that the Adminlstrator has
tha authority to {ssue “cease te
diatribute” orders, conflicts with Saction
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11(d}{1) of the Nolse Control Act, since it
does not limit the Administrator'a
authority lo issup ordera that are
necessory to protect public health and
welfarp,

As previously explained, paragraph (f)
of § 211,18 has been drapped as
uhnacesoaty,

J. Granting Exemptiona .

Some commentera objected to the
exemption that the Agoncy could grant
for promaticnal, demonatrator or
prototype products that are not intended
for commaerco, becuuse thove products
could ba used improperty in advertising
ot dlsplay aottings,

The only products that would require
exemptlons under this Section are thove
that are introduced in commerce, Thess
regulationa da nat require the
manufacturer lo apply for axemptions
for products that are not introduced In
commerce (1.0, do not leave the
manufacturer's premisea), and does not
have to full Il any of the requirementa
of Subpasts A or othar Subpuris that are
promulgated under 40 CFR Part 211,

To qualify for an exemption from thls
regulation tho manufacturer must
demonstrate that the requested
exemplion 1s consistent with the reasons
speciiied In Section 10(bj(1) of the Act.

Manufacturers who request an
exomption under these regulationa for
promotional, demonstralor, or protelyna
products which will be Introduced [n
commeree wiil bo required to
demonstrote; sufficient necessity for,
approptiateness of, and reasonablenesa
of the request; and the existence of
adequate control ovar the product ta
satisfy EPA'a monitoring requirements,
EPA may withdraw an exemplion at any
tirna if the products Included In the
exempton request are uwed improperly,

One commenter objected to the
requirement that the {ndualry apply for
an exemption fer prototypoe products,
due to posolble delays in the exemplion
proceas, .

Induntry only has to apply for
exomptions for prototype products that
will bo introduced into commetce. If, In

, lhe ordinary course of businean, a
. manufacturer Inttoduces prototypa

productae inta commaerca for a valid
axomptlon such as product
developmaent, asseaalng o production
method, or as a market promotion, the
manufacturer shauld expect no dalaya in
receiving the exemptions, Where the
program does ngt {nvelve Jeanan or aales
of the produet, the manufacturer only
has lo stata the nature af the product's
usa, tho number of products involved,
and demonatrale the use of adequate.
recordkeeplng proceduras for product
conltol purposen,

One commenter suggeated an
gutomatic exemption for all quailfied
products that are not intended for
goneral commarcial use,

At this timo, EPA will not grant
automaltic axemplions for products
introduced in commerce. Praducts and
their containers thot are intended solely
for export mus! be luboled to show they
are for export and are excluded from the
reatrictiona of Section 10 of tho Act
unlesa they ara distribulad in commerce
within the Unlted States. The Noise
Conirol Act requires tho Administratar
to take Into aceount the public health
and wellare {n selting tha terms and
conditiona of the exemption, Therefors,
it will be necensary for the
Administrator to take into account the
public health and welfare, bosed on
information that the manufacturar

“supplies to him for the particular

product under consideration. However,
if during the enforcoment of this
progrom the Agency finds that it Ia
advisable 1o grant un industry-wide
exemption for one or more purposes,
EPA will set out this exemption and {ia
terms and condltfons and supply them to
all manufacturers, Only after gaining
some experjence [n administoring this
program will the Agency consider
whaether to grant "automatic”
examptiona,

K. Testing by the Administrator

Saveral of the commenters were
concerned about the costs of the
required teating, and about the
Adminlsirator's authority to require
products to ba shipped to a teat facilily
spaclfied by EPA,

The cost of tha required tosting under
Subpart B (such as label verlfication or
compllance audll festing), or any of the
followlng Subpafts, will be borno by the
manufacturer. EPA will bear the cost of
testing that it conducta wnder § 211,1,11
[§ 211.111), Testing by the
Adminlsirator, Howaver, EPA will not
baoar coats in the followin
circumetances: (1) when the EPA
requires the manufacturer to ship

roducts ta a particular leat site for
abel variflcation testing, bacousa tha
manufacturar has not label varifled
within a ressonoble amount of time {the
product-specific regulation will define
the amount of time consldered
reasonable); (2) when EPA has reason to
believe that products would not paas the
Federal test at an EPA deaignoted site
aven though they panss at a
manufncturer's slte; (3) when an EPA
tasuad “notice of nonconformanca” of
the manufacturer's test site i offective
up to the time the aite has been re-
qualified; and [4) whenaver EPA
requires that producta be shipped lo a

designated test site because the
manufucturer refused o allow EPA
Enforcement Officers with a warrant to
maonitor u test,

EPA will generally not specify o test
facility for any required complionce
audit teating unless it has reason to

‘belleve that products which pass the

test at tha {ncllity used by the
manufacturar would not pass at an EPA
deslgnated facility, Under these
cireumatances, the Administrator will
provide the manufacturor a statoment of
the reasona,

One commenter suggested that the
regulallons apell out what direct and
{ndiract testing costs EPA would
relmburaa, )

As previoualy explalned, only under

§ 211,111, Testing by the Administrator,

EPA will boar the coat of testing. The
conl of teating when it {s conductad by
EPA under § 211,111, Teusting by tha
Administrator, will be bome by the
Agency except: .

1, When the EPA requires the
manufacturer to ship products toa
particular teat site for labe] verification
Ieating. because the manufacturer hed
not labal verifiad within a reasonable
amaount of time. The amount of time
considered ransonable will be dofined In
the product spectfic regulation; -

2, Whan EPA haa reason to bellove
that products would not pass at an EPA
denlgnaled slte even though they pana at
s manufacturer's alte;

3. When a notice of nonconformance
of tha manufacturer's leat site In
cffactive until the site has been re-
quallfied; and

4, Whenever EPA requiren ahipment of
products to a designated teat site
becauae tha manufacturer refused to
allow EPA Enforcemont Officers with a
wartunt to monitor a tost,

When EPA designatos that testing
under § 231,111 be conducled al the R
manufacturer's focility, EPA parnonnel
will conduct that testing, using Agency
equipment, The Agency does not expuct
thut the manufucturers will incur any
direct testing conts under thono
circumstafices,

One commanter queationed the legal
authority of EPA personnel to operate a
manufacturer's privato tast facility
under § 211.1.11(a}{2).

Thia Sectlon hao been changed to
atate that the Administrator, when
testing at a manufociurer's tant facility, -
will use Agoncy equlpment,

One commonter auggestod & revision
ta limit the Administrator'a discrotion to
require products to be teated by EPA at
the manufacturar's fucillty,

EPA will be amenablo to limiting the
Administratar’n discretlon regarding the
number of products lested under this
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Section of the regulation. Howavaer, the
Hmita placed on the Adminiatrator's
discretion will be buaed on particular
Industry clinracteriatics, such ea the
number of manufacturers, the total
number of products the manufacturera
dintribute in commaree; and other
characterioiica which the Administrator
may conaider appropriate. Becavoe of
their nature, theoe limita wilt have to bo
specified under the indlvidudl product
Subparis of Part 211, Consequently, we
will not chango § 211,111 (§ 211.111) of
Subpart A af thiz ime, but we may
amend thin Soetion In the Subparta
specific to other producta,

111, Supportlog Documentation

A document has been prepared which
conttains the remtts of study efforta
Instituted by the EPA in the
development of tha noise lnbeling
Genetzl Provisions, and the dotailed
comprehensive dincussion of all
comments recelved during the public
comment period, Copiey of the
document, entitled “Regulatory Analysla
Supnhorting The Ceners] Provisiona For
Product Nolse Labeling, August 1070,
are available at; U.8. Environmental
Protection Agency, Public Information
Conter (PM=218), 401 M Streat, 8.W.,
Washington, D.C, 20400, Phone: {202)
7E5-0717.

IV, Evatuution Plan

EPA [nienda to revieve the
effectiveneas and noed for continuation
of tho provisione containet in this action
no moro than fiva years after initfal
implementation of the final regulation,
In particular, EPA will sollcit commenta
from afiected partlas with regard to codt
und other burdsns asnoclated with
compliance, and will alse review data
on any labeled Fmducta budlt aftor
promuigation of the regulation to
datermino how offoctive this measnrs
has bean,

V, Roporting and Recordkesping
Roquiromenis

Under the EPA's now “sunset” policy -

for reporting requirements in
regulations, the teporting requiromenls
in thio cogulation will automatically
oxplra flva yoars Irom the date of
promulgation, unlaan the Administrator
oxtends them. To aceomplish this, a
provislon automatically terminating tho
rupomndare uiremants at that tima Ia
included In the text of each product.
specifie regulation issued ng a Subpart
to Part 211,

1 have reviewad this regulation and
dotorminod that it {s not & aiguificant
rogulation that requices the preparation
of regulatory analyaos a3 called for in

Exacutive Order 12044, Tho Agency hnu.'

nonetheleas, developed the
tocumentation mentioned nbove ta
support this regulation.

Thia regulation is promulgated under
the authority of 42 U.5,C, 4907,

Dateds Augual 30, 1978,
Douglas M. Cosllg,
Adntinistrater, Environmentol Frotection
Ageney,

PART 211~-PRODUCT NOISE
LABELING

Part 211 Subpart A {s added 1o 40 CFR
and ia lo read aa fallows:

Bubpart A~-Gensrsd Provisions

Sea.

JAR (s )
211102
211,103
211104
211,103
211,100
211107
211100

Applicahility;”

DBefinltions.

Nuomber and gerder.

Labe) cantent,

Labal format,

Grophlcal requirzmaris,

Labal type and locatlon,

Sample lnbel,

211,109 Inapection and monitoring.

211110 Exemptions.

011.110-1  Taating exemption,

211,110-2  National sccurily exemptians,

211,110-3  Export axemptiona.

2111104  Cranting of exemptions,

211110-6  Submission of exemption roquest,

211,111 Teating by the Administraloz,
Aulhority: Suc, 8 of the Noisa Control Act

of 1072, (42 US.C. 4007}, and other authotty

an specifled,

Subpart A--Generat Provinions

§ 211,101 Applicability.

‘The provisiona of Subpart A opply to
all products for which regulationa are
publiahed under Part 211 and
manufoctured after the offective date of
thin regulation, unlosa they ure made
Inapplicabla by product-specifia
regulations,

§2141.102 DolInitions.

(a) Al terma that are not defined (n
this bubpart will have tho meaning given
{hem in the Act,

{b} "Act” meana the Noise Control Act
of 1072 (Pub. L. 02-574, 80 Stat, 1234).

(c) "Adminiatratot™ moans the
Adminiatrater of the Environmental
Protection Agency or hin suthorized
reprapentative, .

{d) “Agoncy” moans the United Statca
Environmantul Protoction Agency.

() "Acouatic deaceiptor” means the
numaric, aymbolic, or narrative
Information deeeriblng a praduct's:
acoustic proporties os thoy are
dotermined according to the test

mothodology that the Agency prescribes, -

(f] "Export exemption” meana an
axemption fram the prohibitiona of
Sectlon 10(a}{3) and (4] of the Act; thia
type of exemplion jo granted by statute

under Saction 10(b)(2) of the Act for the
purposa of exparting regulated producta.

{g) “Natiopnal secutity exomption”
means an exomption from the
prohibitions of Section 10{a}{2) and (5)
of the Act, which may be granied under
Sectlon 10{b)(1) of the Act In cases
Involving national security,

(h) "Product" meana any noises
producing or noise-reducing product for
which regulations have been
promulgated under Pary 211; the torm
includus “test product™,

{1) "Regulations published under this
Parl’ means oll Subparta to Part 211,

(j) “Teating exemption” moans an
exemption from the prohibitions of
Sectlon 10(e) {1). (2} (3), ond (5} of the
Act, which may ba granted under
Section 10[h)(1) of the Act for ressarch,
{inventlgationa, studlos, demaonstrations,
or tralning, but not for nationa! security.

(k) "T'est praduct” means any product
that muat bo toated nccording to
regulatlons published under Part 211,

§ 211,903 Number and gender,

In this Part, worda in the slnguler will
be understood to include the glural, nnd
worda in the masculine gender will ba
underslgod te include the fetninine, and
vica veran, aa the case muy roquira..

§211.104 Label contenl

The following duta and information
muut bo on the labet of all products foe
which regulations hava been publishad
under this Part: ,

(a) Tha term “Noiso Rating" if the
product producas noiao, or the tum
"Nolse Roduction Rating' if tho product
reduces noisg; : .

(b) The scoustle rating descriplar that
is dotermined according to procadures
apecified In the roguiationa that wili be
published undor this Part;

{c] Comparative acouslc rating
Informatlon, which EPA will spocify In
tha regulations publinhed under thia
Pary .

(d) A product manufocturar
{dentification conalating of; (1) The
Company nama, and (2) Tha Clty and
Stata of the principal offico;

(e) A product model number or typa
Identiflcation;

(£} The phirase "Federal law peohibits
removal of this labael prior to purchuse™;

(g) The U8, Environmantal Protection
Agency logo, o shown in Figure 3

(h] The phraso “Label Roquired by
1.5, EPA regulation 40 CF'R Part 211,
SubpHIrt m——
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§211.408 Labol farmat.

(a) Unless apecified atherwise in other
tegulations published under this Part,
tha format of tho label must be as shown
in Figura 2, The label muai Includa all
data snd information required under
§ 211,104,

| "
i . v
t +
" W in
. ‘.
—
v « [T
—rr—
- - (1]
" " at " )
Figre =

(%) Unlesp EPA. npecifias olherwise in
rogulatlons published under this Part,
tho roquired data and information
mocified in § 211.104(a)-{h) must hp
located in the following areas of tha
proacribed labol (see Figure 2 above):

{1) Section 211,104 (a)}—Area A.

{2) Sectlon 211,104 [b}—Atea B,

(3} Section 211104 (¢)—Area C.

{4) Section 211.104 (d)}=—Area D,

(5) Baction 211,104 [a)—Arcp E,

{0) Scction 211,104 (f)—Aroea F.

{7} Section 211.104 (g}—Aren G,

(0] Section 211,104 (h}—Arca H.

§211.106  Qraphical requiremonts.

(0] Color, Unlosa EPA requirea
otherwiso, the product manufacturer of
sapplier muat delermine the colors usad
for tha labol background, bordoers, and |
ull included lettors, numorala, and
fguren, Howevet, tha colors on the label
must santrast sufficiently with sach
othoer and with any information or
materlal surrounding the label so that
the label and tho informatien within {t
are clearly visible and legible.

{b) Label Size. Tha prescribed label
must be aized us epecifiod in regulations
publiched undar this Part, '

(¢] Charactar Style. Excopt when
spocified otherwioo {n this Part, all
lettars atid numarals that appoar on the
prosciibed label munt bo Haolvetica
Medium,

{d) Character Size. All lottars and
numarala that appear on tho prascribed
labol must bo slzed ao apocifiod in
regulutions published under this Pact,

§ 211,107 Labal type and locatlion,

The prescribed label must be of the
type and in the location speclfied In
regulationn publiahed under thin Past,

§211.100 Sampla label,

Examples of labels conforming to the
requircments of §§ 211,104, 211,105, and
211,100 are presented In Figure 3,

—
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§ 211,100 Inspoction and monlloring.

(a) Any Inspecting or monitoting
activitics thet EPA conducts under thia
Part with respect to the requirements aat
out in mfulntinm published under thia
Part, will bo for the purpose of
determining:

{1) Whaelher records required by the

" regulations ura belng praperly

maintained;

{2) Whether test preducts are bolng
selocted und prepared for testing [
accordance with the provialons of the
regulatiann;

(3) Whether test product teating is
haing conducted according to the
provislons of (hase regulations; and

{4) Whether products that are belng
produced and distribuled into commarco
camply with the provisiona of those
regulations,

[b) The Director of the Noiao
Enforcemant Divinion may requeat hat a
manufacturer who ia subject to this Part
admit an EPA Enforcement Officer *
during operating hours to any of the
following: '

(1) Any facility or site whero any
product to ba distributed into commorca
is manufocturad, assembled, or stored;

(2) Any lacilily or site where (tha
manufacturer performed or performs
any teata conducted under thia Part or
any procedures of activitiea connectod
with thoae teats;

(3] Any facility or aite whete any test
product {a locatad; and

(4) Any fucllity or site whera thore are
racords, reports, other documenis or
infarmation that tho manufactuter must
maintain or provido to the
Adminiatrator,

[e) {1) Once on EPA Enforcement
Qfficer haa been admittad to a facllity or
aite, that officer will not be authotized to
do more than the following:  °

(§) Inspact and monitor the
manufacture and aasembly, selection,
storage, precondllloning, nolew testing,
and maintenance of lest products, and
to verify the correlation or callbratlon of
test squipment;

(i1) Inapuct products before they are
distributed in commerce;

{iil) Inapect ond make coples of any
records, reports, documents, or
Information that the menufacturer must
mainlaln or provide to the Administrator
under tha Act or under any provision of
this Part;

{1v) Inspeet and photograph any purt
ot aspact of any J:roduct and any
components used In manufactiering the
product that fa reasonably related to the
purpase of his entey; and )

{v) Obtaln from thove in chargo of the
facillty or site any reasonablo nasistance
that he may request to enable him to
carry out any function listod in this
Sectlon. :

" (2} The proviaions of this Soction
apply whether the focility or sita o
owned or controllod by the:
manufactuter, or by someone who ncts
for the manufacturor.

{d) For the purpoova of thia Section:

(1) An “EPA, Enforcement Officer” la
an amployee of tho EPA Office of
Enforcement. Wheon he arrives ata
facility or aite, he must display tho
credontiols that dentify him as an
employee of the EPA and a letter signed
by tha Director of the Nolso
Enforcement Division dosignating him to
makae the lnapoction.

[2) Where tast product storage areas
or facllities are concerned, “operating
houra" means all timaa during which
personnel, athee than custodial :
personnol, ara at work in tho vicinity of”
the araa or facility snd have sccess to it

(3) Whaera othot facilitles or areus are
concetned, "operating hours” moana all
times during which producto are boing
manufactured or assemblod: or all times
during which products are being tested
or maintained; or recordn are being
compiled; or whon any other procedure
ar activity related to labaling .
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verification testing, enforcement teating,
ot product manufacture or asaembly la
being carried oul.

{4) "Reasanubis sssistance” means
peoviding tmely and unobstrugted -
acreas to teat products or te products
and rocords that are raquired by thia
Part, and the menns for copying those
recorda o the apportunity to‘test the
test praducts,

() The manufacturer must admit an
EPA Enforcument Officer who presents
a warrant suthorizing entry to s facility
or site, If the EPA offlcer does not have
the warrant, ho may enter a facility or
alte only if the manufacturer consents,

(1) ft {a not a violation of thia
regulation oc the Act If anyone refuses
to allow an officer without a warrant to
enter tho slte.

{2) The Administrator or his dealgnen
miy proceed ex parte {without the other
party's knnwladge) to obtain a warrant
whather or not the manufacturer has
refunad entry (o an EPA Enforcement
Officer,

{Seca. 11 und 13, Pub, L. 62-574, 30 5tot. 1242,
1244 [42 11.8,C, 4010, 4013))

§211.110 Exempiions.

§211.11C=1 Tesiing excmption.

{a) Excopt an provided in paragraph
{f) of thin ssation, any person who
requests a tosting axemption must
demansteata that tha projrosed test
program; ‘

(1) Han o purpose which {s an
npprogriate basie for an exemption in
oecordunca with paragraph (b) of this
section;

(2) Shows o need for the granting of
an exemption, us aot forth in parsgraph
{c} af this ssetlang

{3) Exhibita a reasonoble scope as
deoctibed In paragraph {d) of this
soction; and

{4} Exhihits a degroe of control of the
producta that fulfills the purpose of the
program and the EPA's monitoring
ruqtt;irnmunln.

(b) An appropriate purpose for an
axomplion, aa stated in Section 10(b)(1)
of the Act, |s ona ot more of tho
following: product resoazch,
{nvostigations, studies, demonatrationa,
or training, but not nationul securlty (s
§ 211.110-2),

{c) Noceaalty for an exemplion arlses

" feom un inability to achleve the stated

purpoae of a praduct nolan laboling
regulation in & practical manner without
petforming a prohibited act under
Section 10{a) [3) or (5) of the Act. In
appropriute circumstances, tme
constraints may ba a auffictent baois for
nocasaity. .

(d) A test program must huve a
reasonable duration and affest o

+

rensonpble aumber of products. In this
regard, the required items of Information
include:

{1] An catimate of the program’s
durallon;

(2) Tha absolute number of products
invalved:

{3} The duration of the test:

{4] The ownarship arrungement with
regard to the producls involved in tha

teal:

(5] The Intended final dispesition of
the products; and

(8] Tha means or pracedure for
recording leat resulis,

(e) Pasograph {a) of this section
applles no matier where the product la
manufactured, .

(N Any manufacturer who requests an
exemption for products that are used In
the ordinary course of buainesa for
product dovolopment, production
mothod pssessment or market
promotion, and that are not used in any
way that involves lese or sale, must
otala only the genaral nature of the test
or other progrum and tho number of
products involved. He must also
demonatrato that he will employ
adcquate tecordkeeping proceduras for
product control purposea, If the
manulfagtuter doca not receive 4
responso from the Adminfatrator within
15 waorking doys from the doy the
Adminiatrator receives the request, the
excmptien io granted for ona year.

(Sec. 10{b){1) Pub. L. 02874, 00 Stal, 1242 (42
U.8.C. 4000(b)(1)))

' §241.1102  National accurity exemptions.

A monufucturer moy request a
nallonal security axemption by
submitting an application to the
Administtator which stutes the purposs
for whicly the exemption {o required, The
roquast must be sndorsed by an ngency
of the Federal Government that in
charged with responsibility for national
defanac,

{Boc. 10{b) {1}, Pub, L. 02-574, 60 Stat, 1242 (42
(1.8.C. svoR{b)(1))

§211.110-2  Export examplions.

{a) A new product intanded sololy for
export, and which kan satfsfied the
requirementa of other applicable
regulations of this Port, will be exampt
from the prohibitions of Bection 10{a) (3)
and [4) of the Act.

{b) Requosta for an export exemption
ara not required,

{c) For purposes of Section 11{d) of the
Naoize Conirol Act, the Adminiatratar
mndy cansldar any oxport exemption
under Sectfon 10(b){2) vald from the
beglnning if o new praduct, intended
only for export, [s distributed in
commerce In the Unlted States.

{d) In deciding whether to natitute
procecdings againat 8 manufacturor,
pursuant 1o Section 11{d){1) of the Acy,
with reapect ta any product that was
originnlly intended solely for export, but
that was diatrbuted in commaerce 1n the
United Statas, the Administrator will
consider:

{1) Whether the manufacturer knew
that the product would be distributed in
commerce in the United Stntes; and

(2) Whather the manufucturer made
reasonable efforts to ensure that the
product would not be distributed In
tommerce, Reaponable efforts would
include: cansidering prior dealinga
betwesn the manufacturar and anyone,
which resulted in o product being
introduced into commerco that was .
manufactured for axpat only;
investigaling prior instancea thai the
manufocturer kniew about, where a
product that was manufactured for
expord only was introduced into
commerce; and consideting the
ptovisiona within a contract which
minimize the prabability that a product
that wan manufactured for export only
will b Iniraduced inte commeres,

{Sec, 10{b)(2), Pub, L, 82-574, 60 Stat, 1242 (42
{1.8.C..4000(b](2)))

§211.110«4 Granting of axemplions

{n} After EPA comploten the reviews
of an exemptlon request, if EPA belleves
that it is appropriata to gront an
exemplian, it will prepare 4
memotanidumn of exemption and wil
submit it to the manufacturer who hoa
requested the exemptlon. The
memorandum will set forth the basis for
the exemption, ita scopu, and the torms
and conditiona that are peceasary to
urotect ike public health und welfare.
‘These terma and condiiona will
generally include the following
agreements on the part of the npplicant:
16 conduct tho exempt aotivity in the
manner degcribed to EPA; to croats and -
maintain adoguate rocorda that are
accesaible to EPA ot reasonable times;
to employ lubuls for the exempt
praducts, setting forth the nuturs of the -
exemption; to tuke nlEprulEdnle .
measurco 10 woours Lthat the applicant
moeta the terma of the exomption; end to
inform EPA of tho iermination of tha
activity and the altimate disposition of
the producta, EPA may limit the scope of
any exemption by pincing reatrictions an
time, locution aud dutation, 3

[b) Any exemption that EPA granta
under paragraph (a) of this section
covers any product only to the extont
that the manufactures or his agente
comply with the specifled terma and
conditions, A bronch of any term or
conditicn causes tha axemption to be
vold from the boginning for purpozes of
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Section 11(d) of the Act, and may give
riae to an order by the Administrator
with respect to any product that ia
subfect to the exemptlon, whethar the
prodyct was distribuled befare or after
the breach, The Administrator tay alsa,
upen notice to the manufacturer and
with the oppartunity for a hearing,
withdrow the exemption at any time, if
he datermines that the public henlth or
welfare {n bielng endangared.

[Sec. to[b)(1), Pub, L, p2-574, 00 Stat, 1242 (42
U.8.C. 4p0a[b)[1)))

§211.110-5  Submiaslon af exemption
request.

Address any requesta for examptions,
or any requeata for further information
concerning exemption or the exemption
requeat review procedure, to; Director,
Noise Enforcement Divialon (EN-367),
U.8, Environmental Protaction Agancy,
Washington, D.C, 20460, (703) 557-7470,
(Sec, 10(b)[1), Pub, L. 02-574, 80 Slal, 1242 [42
US.LC 4omib)1))) -

a2t ’I‘nllng by the Adminiatrator.

{2){1) To determing whather producta
conform ta applicable regulationa under
thin Part, the Administrator moy require
that any product that |a to ba tested
under npﬂl]cabla regulations in this Par,
or any other preducts thot are regulated
under this Part, bo submitted to him, at a
plage and time that he designates, to
conduct teats on thom in accordance
with tha teat pracedures doacribed in the
regulations,

(2) The Administrator may specify
that he will conduct tha testing at the
facllity whare the manufacturer
conducted required testing, The
Adminiatrator will conduct the tests
with his own equipment,

(b)(1) If, from (ko tests conducted by
the Adminlstrator, or other relevant
information, the Adminiatrator
determines that tho test facility uaed by
the manufuctirer{n) does not meat tho
requiromenta of thia Part for conducting
tha test requirad by this Part, ho will
notify the manufacturar(s) In writing of
hia dotermination and the reasonn for It.

{2) After the Adminiatrator hua
nptified the manufacturor, BPA will not
occopt any data from the subject 1eat

facility for the purposes of Ihis Part, and .

the Adminlstrator moy {ssun an order to
the monufucturer(s) to conse to
distribute In commerce products that
come from tho praduct categories In
question, Howover, any such order shall
b lssued only aftor an opportunity for o
hearing. Notiflcailon of this opportunity
may be Included in a notiflcation undor
paragraph (b){1) of this acction, A

manufaciurer may raquest that the
Adminisirator grant a hearing, He must
maka this requeat no later than fificen
(15) daya (or any other period the
Administeator allowa) after the
Adminisirator has notified the
manufaclurer that he intends fo {ssue an
order to caase to distribute,

{3) A manufacturer may requestNp
welting that the Adminiatratar -
raconaider his detarmination In
paragraph (b)(1) of thia acction, If he can
provide data or information which
indicates that changes hava been made
to tha test facility, and thit those
changes have remedied the reason for
diaqualificatlon,

(4) The Administrator will notify a
manufacturer of hia decision concerning
requalifying the test facility within 10
days of the time the manufacturer
requested roconsideration under
parageaph (b)(3) of thia section,

(c){1) The Adminlatrator will asaume
all reasonable costs associated with
shipmant of producta te the placa
designatod pursuant ta paragraph (a) of
this section, uxcept with respect to:

(1) Any lubel verification teating
performed at a place other than the
manufacturer’s facility as provided for
In the Sectlon titled Label Vorification of
the product-specific Subpart or g5 a
result of tho manufacturer's not owning
ar having access 1o a teat facility;

{ii) Testing of a reanonable number of
products for purpones of compliance
nudit teating under the Section titled
Compliance Audit Testing of the
product-npecific Subpast, or if the
monufacturer has folled to eatablish that
there ia a corrolation hatween hio teat
facility and the EPA tent facility or the
Adminiatrator has reason to belleva,
and provides the manufacturer with a
slatement or reasone, that the products
to be toatod would fail to meet thelr
vartflcation lovel if tested al the EPA
test factlity, but would meet the fevel if
teatod at the manufacturer's test facility;

(1ii) Any Leating performed during a
poriod when o notice Iasued undes

paragtaph (b) of this section, ia in effect; .
and

{iv) Any testing porformed at place
ather than the manufacturer's facllity aa
a reault of the manufacturer's failure to
pormtit the Adminiatrator lo conduct or
monitot teating un required by this Part,
{Suca. 11 and 13, Pub, L. 02-574, 08 Stat, 1243
(42 LLS.C. 4010, 4012))

(¥R Do, #0-30007 Filad 0-27-70: 8:45 am)
DILLIG CODE 0060-01-M

40 CFR Port 211
[FRL 1270-3]

Approval and Promuigation of Noiso
Labeling Requiroments for Haearing
Protoctors -

AGENCY: Environmental Protection
Agency.
ACYION: Final rule.

BUMMARY: This notice eslablishes nolse
labeling requirements for hearing
protectors under the authority of the
Nolsa Control Act of 1872 (42 USC 4501
el seq.), These requirements were
proposed in the Fedoral Rogistor on June
22,1977 (42 FR 31730) ond have been
madified ta reflect the public commant,

Thess labeling standards require
hearing protector manufacturers to
state, an a cloarly viafble lnbel and in a
uniform manner the nolse reduclng
effectivences of all hearing protactors
which are sald in the United Statos.

The final rule provides a uniform test
maethodology [ar determining the nolse
reducing elfoctivencs® of, and spocifies
a uniform rating scheme (Nofse
Reduction Rating in decibels) for atating
the effectivencas of, nll types of hearing
protectors, it requires that information
supporting the notica of effectivencsa be
supplivd with the protectar. It alro
providea the procadures for enforcing
the labeling requiramonts.

The intent of thin labeling fequirement
I8 10 enaure that information on the
nofoe reducing offectivenoss of hearing
prolectars ia available to prospoactive
users of thesa devices, so that they will
be capable (using this information) of
nelecting a davica which can adoquately
protect their hearing in o given nolse
environment,

EFFECTIVE DATR: Septembor 20, 1070,
ADDREDS; Writton dala, comments or
viowa muy bo submitted to the: Director,
Noise Enforcement Division (EN-307),
U.5. Environmentnl Protection Agoncy,
Washington, D.C, 20460,

FOR FURTHEA INFORMATION CONTACT:
Timothy McDride, Standards ond
Regulations Division (ANR-180), or
phone (703) 557-2710,

GUPRLEMENTARY INFORMATION:

1. Introductlon

Effectlve September 27, 1000, thia
regulation, Subgart B of 40 CFR Part 211,
requires manufacturers of hearing
protectors sold in the United States to
give notica to prospective uaers of their
praducts, of the efiectivenenn of thelr
products in reducing nolae. This notlce
shall be given according to the labeling
requirements of Subpart A of 40 CFR
Part 211 {General Provisiong—Product
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Nolae Labeling] and those edditional
requirementa of Subpart B,

in arder to provido this notice, this
regulation requires manufaclurers to test
nlt categaties of protectors in their
product line accarding to tho Amerlcan
Natlonal Standards Institute Standard
(ANSI STD) 53.10-1074. Thia proceduro
measures the lovel of nolse reduction
developed by a protector or 6 category
of protectors at specific frequencics.

The regulation specifien the method
by which a manufacturer will uniformiy
converl, into a Nolaa Reduction Rating
(NRR) In decibéls, the mensured levels
of nofsa reduction for cach category of
protectors in his product line,

Manufocturers muat atate the NRR
apecific to n category of protectars on 8
labe! affixed or eppended to every
protector [or ita packoging] that comea
from that category, Tho manner in which
tha label 1s affixed to the protector or la
packaging dependa on how the protéctor
in displayed for sole to the ultimate
purchaser or for distribution to the
prospecilve user,

‘The regujation requires that the
manufacturer who packogos tha
protectar for cltimntae distribution in
commerce be identified on the label.
That manufacturer is held responsibla
for the accuracy of tha information on,
and the visibility of, tha label at the
polint of aale to the ultimate purchaser or
distribution to the fmnpncttvn uaer,

The label munt alao present
information on the range of NRRa for
existing protoctors againat which the
ultiinnte purchonar or ynet can oaness o
spaclfic protector's relative
effectivencas in reducing nolse, The
“comparative range” dotn wan
datermined by uping data from the
Natlonal Inatitute for Occupational
Safaty and Health publicution (NIOSH
#0-120) in the Naise Reduction Rating
computation progedurn in § 211.207 of
the regulation. It Is provided by EPA In.
this rule, and will be updated by EPA, an
necessary, through o technienl
amendmaent to the regulation published
in the Fodaral Raglsier,

In order to assure that the NRR for o
protector or a category of protectors fs
cotrect, the menufaciucer is required to
teal each categary of protectors in his
product line ta initinlly eatablial their
NRRa, Ho ia further required to maintain
records o adequately subatantiate thaso
NRRa, and to eubmit reports of thess
teat results to the Agency, The Agency
may requica that compliance audl(t
testing bo parformed on specified -
protectors ta asoure that these producta
comply with theie initially ostubliahed
labe! value. Tho Administeator may slag
require a manufacturer to relabel his
heating protectors enteted [nto the

distribution chnin after the effective
date of the regulntion, or to taka other
roasonabla steps neceasary to remedy o
viclallon of these requirements,

Supplementary lo this rulg, the
Agency published a Regulatlory
Analysia i which includen a detailed
study of heating protactors, tha industry,
test pracedutes, analyals of public
comments to the docket, and a list of nl}
commenters.

I1, Background

In the Nolso Contro] Act of 1672 (Tho
Act} (42 USC 4001 8t pog.), "Congrons
deciares that [t is the pollcy of tho
Unjted States to promote an
environment for all Americana frae from
nolse that jeopard(zes thelr health or
welfare,” To further this policy, Secilon
8(a)(2) of the Acl requires the
Administrator of the Environmental
Protection Agency (EPA) to designato by
regulation any product "* * * scld
wholly or In part on the basis of ita
offectivencas in reducing nolse.” It also
requires that "foe cach auch product {or
claas thereof] the Administrator shall by
regulation require that notlce be given {0
the prospective user * * * of [the
product'a] effectivencas in reducing

. noise, * * *" The regulation must

specify "whether such notico ahail be
aflixed ta the product or 1o the outslde
of {ts contaitren, or to both, at the time of
ita sule to the ultimate purchaser or
whethet such notica shall be given io the
proapeclive veer in some other manner,”
The regulation muat also apecify ** * *
the form of the notfce, and * * * the
mel‘l;uds und unita of measwrement to be
userd,” .
Hearing protectara ara principaily
sold on the baols of their ability to
atienuaie the level of sound entering a
persan’s sar, The amount of sound
allentnation provided by the broad
ranga of innert and muff {ype protuctors
currently on the markut varics widoly,
There are devicea designod primerily to

. prevent water from entering a
" swimmer's ears that ars frequently

migused 48 hearing protectors, There are
devices that can be purchassd merely to
reduce annoying sounds in a puraon's
snvironment to levels that moy permit
sleop, study or relaxation, While these
devices may afford o measuro of sound
reduction, their affectivencas in high
nofse environmuents may be marginal,
Users of devicas which give insufficiont
hearing protection for a paciicular nofve
environmont can puntaln permanent
hearing losa becuusw of exposure to
levela of noisa from which they bellove
they are protected.

'Aegulatory Analysls Supporting the Lubaling of

Haaring Protectors; EPA 550/D-70-250, Auguni, 1079,

. Reseurch Loboratory |

In some cases, {t la Impractical to
contral noise et {he sgurce or along the
propagation path sufficiently to protect
the haaring of a person exposed to the
noise. In thee circumatances, the uae of
hearing protoctors may be the only
practical mesna of noino control o a
short-term basis,

For d prospectlve user of hearing
protective devices to make en Informed
chaice of a protector for uaa in a
particuler noise environment, that

oraon should be able to determine the.

ovel of henring protection offered by a
given hearing protector, and its
effoctivenass relalive to other hearing
protecters. This information is not now
readily avnilable lo the prospective usce.

The Agency announced s intention
to consider the labeling of hearing
protectors, under the authority of
Section 8(a){2) of the Act, through the
publication of an Advanced Notice of
Proposed Rulemaking (ANPRM} on
December 5, 1074 (30 FR 42380).

The ANPRM catablished o public
comment period for 80 doys which
closed on Feb 1, 1975, and nolchted
comments from ol interested parties
prior to the Agency undertaking the
development of o regulation,

Wa received a tolzl of @ wrilten
commenis (o the ANPRM docke! from .
the hearing protoctor [ndustry and trada
associotions; laboratories Involved fn
acouatic teating: nnd government
agenciea that vae protectors or apectly
protectar effectiveness, conatruction,
composition or pickaging requiremaents,
These commenters tecommended
megdurement standords and label
placement and content, queationed the
valldity of single number rating
schemes, and submitted examples of
varjous proteciar charactetatics and
packaging. The Agency also sent letters
ta selected manufacturers and
distributors of hearing pratoctors
requesting information on
muanufacturing casts, manufacturing
proctsoes, markeling procenses, extent
of the markat, numbers and types of
protectors mannfactured, and sach
manufacturer's shara of the market, Thia °
waas done because of the limited amount
of thia typo of information obtained from
comuments to the ANRPM, and the -
Agency's desire to gut this data ap it
could adequatoly assesa tho offect of
various methodp of hearing pratector
lnbn![n%.

EPA haa worked closely with the
Nationa) Inatitute for Occupational
Safety and Health (NIOSH), the United
States Alr Forco Acrospace Madical -
AMRL), thy
Fedoeral Aviation Administration Clvil
Aeromedical Institute, and the Mine
Safety and Health Administration to
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davelop test procedures and coordinato
labeling requirements,

The EPA published o Notice of
Propased Rulemuking (NPRM) for Noise
Labeling Requirements for Hearing
Protectors on June 22, 1877 {42 FR 31730),
and established a public comment
period for 80 days which closed on
September 20, 1677; public hearinga
wete deferred pending public response,
During this period we received 52
written comments. We also recaived 3
orul and ? written comments perfaining
lo heuring protectora which had been
directed to the concurrently eatabllshed
public comment period for the proposed
General Proviaiona [Subpart A) lor
Product Noise Labeling (40 CFR Part
211). Because of a computerization
program undertaken aince the

" promulgation of the proposed fule, it

was necassary in the final rule of both
Subparts A and B to either replace the
second decimal point In each section
heading with a zero or deleto it untirelﬁ,

An a result of writtan commenla to the
docket the Agoncy decided that, to fully
understand the probloms the hearing
protactor industry exprossed in theie
commenty, and to belier clarify certain
elementa of the proposed rule, a public
meeting was [n the best publlc interest,

The Agency published a natice of the
public meating in the Fedoral Reglator
on December 2, 1677 (42 FR 01280). The
mealing was held on December 13, 1977
at the Agency's Office of Nolse

*Abatament and Control in Arlinglon,

Virginin, Attendees included
manufacturers, the industry tradae
associntion, several mombaera of the usar
industry; and Féderal tepresentatives,
Oral comments were raceived from 10
speakera, The tranecript of this meeting
has been available for public review at
tho EPA Public Informatlon Conter,
Washington, D.C.

Commaents from Industry during ther
NPRM commant perfod and from the
public meoting wera critical of varioun
glementn of tho proposad regulstion, but
waro not genarally opposed to the
concept of laboling hearing protactors
with respoct to thelr effectivencas,

- Comments from private citizena and

usor-industrics woro for the most part
supportlve of the proposed labeling rule.
Tha range of lanuas covered In the
comments is axtonsive, encompassing
all nppacts of the Federal nolae labeling

pruimm.
The following discusnion addresses
only the major {asucs aasocinted with
the laboling of hearing protectors, Issues
reluted to general lubaling have been
addransed In the Gonera! Provisions of
thia rule.

The Aguncy curefully reviewed nnd
considerad all information received from

Induatey and the public on the patential
impact a Foderal labeling requirement
might engender: on the coat of hearing -
pratactors; on manufacturers' praduction
processes; and on thelr packaging
procedures, We reasscssed the
designated test methodclogy,
avallabllity of test facilitles,
enforcement procedures, and labeling
respanalbiliies,

By making minor changes to the
proposed requirementa, the Agency haa
concludad that this regulation will result
in the disscminatlon of adequate
information to the prospective uscr of
heuring protectors with minimum
adversa impact on the indusiry.

The detalled comments and
information presented lo the Agency
and the Agency's responses to the
comments are contalned in the Docket
Analysis section of tha Regulatory
analysis.? A complete list of commenters
is presented as an appendix within the
dacument,

111, Discusalon of Major [sauas

General fssues

Several commenlters questioned tho
Agency's statulory authority, They
belleved that EPA had exceeded ita
authority in proposing the labeling of
hearing protectots, and that the Agency
abused {1a dlscretionary aulhority and
waa “arbitrary and cepricious”,

The Act specifically states in Scction
8(a)(2) that “the Administrator shall by
regulation designate any praduct (or
clasa thereof) which {a sold wholly or [n
part on the basia of [ts effectiveness in
reducing noise," This is a non-
discretionary requirement for the
Agency. An dirocted, the Administrator
han designated all hearing protective
devices as producta which are sold
wholly ar in part on Lhe basia of their .
affectiveness in reducing nolse,

EPA I8 clearly authorized to require
labeling of such designated products,
Section B(b) of the Act atataa that "for
each product (or class theroof)
designated under Subsection {u), the
Administrator shall by regulation
require that notice be given to the
prospactive user of the level of {the
product‘s] effectivenens in reducing
nolse”,

To effectivoly carry out the non-
diacretionary mandate in Section 8
which requires the Administrator to
label noise-reducing products, the
Agency conducled an investigation [nte
hearing protective devices to identify
bath the effectiveness rating technique
and the information most usalul to the

consumer, The Agency requested

14bid, p. 02 et hng,

datalled data from the protecior
[ndustry, consulted with other
government argan|zations, analyzed and
considerad information recelved In
response {o the ANPRM on hearing
protectors, arid assessed the possible
ecanomice effecta of Federal labeling and
compllance requirements on the
Industry, ‘The Agency has established
the baaia and background lo support this
regulatory action,

Several cominenters stated that EPA
hoa the authorily to tequire only the
affectiveneas rallng on the label, not
such liema as the comparative range, the
EPA logo and a statement prohiblting
temoval af the labal,

Sectlon & of the Act requires that
notice be glven to o proapective user of
the elfectivences of a productin
reducing nolse. As part of the notlce
given by the label, the Agency haa
developad, and will aupply to the
induatry with periodic updating, the
comparative range for hearing
protectors as a complement to the,
effeclivenesa rating on the label. The
effeciiveness rating, by itself, would not
indleote ta the praspective user the
avallable range of effectiveness ralings
offered by hearing prelectors, nor would
it show the effcctivencas of a apecific
prolecior relative lo the noise reducing
effectiveness availablo from other
protectora. The comparative range
Information is intended to glva support
to tho use of the NRR as a means of
choosing an adequnte hearing protector
for o given noine environment, We
believe that comparatlve rango
information on the label is a koy
element to thetotal notice of o
pratector’s noise reducing effactiveness
that |3 supplied by the label.

Tho Agency addreased in detall,
within the General Provislonn for
Product Noise labeling, the requirement
for the EPA logo an the label, In brief,
the nppearance of the logo on the labat
is Intended to nolliy an ultimnte
purchaser or tho prospective user that
the label is Federally mandated across
the industry, its conlonts ars uniform
and that the ratings are credible,

Theinclunion of o stalemont -
prohibiting remaval of the label before
salg to the ulimate purchascr is based
on tha prohibition of Section 10(a}{4) of
the Act. Removal of the label from a
protecior before it o sold to the ultmate
purchaner la a violation of the Act, The
person who removes the label [s subject
ta District Court actlons to rostraln
violatlona an provided by Section 11(C),
as well na to n remedial order that the
Adminlatratcr may [asue under Section
11(d) of the Act, Thin restriction ln
important for the public to knaw,
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Another general faaue ralsed by
several commaentera wan the possibillty
of conflict botweon this labeling
requirement and the labeling programs
ar product packaging requirements of
other Federal agencien,

Particular concetn was expreasad
over posnlble conflict between the
Agency's labeling program and the
cartificallon program being developed
by the Natlonaj {natitute for
Occupational Sefoty and Henlth
‘(NIDSH),

Tho Agency worked closely with
NIOSH in the development of jta
requirementa for the labellng of hearing
protaclora to cnsure that the two
programa would be complementary,

We will continue to'coordinate
activities with NIOSH to assure that the
two programo work togather, and
produce no condlict or rcdundnncg.

The Agency explorad the posaibility
of conflict wilh Depurtmont of Defenso
Military Speciflcations (DOD MIlL.
SPEC.) on product and product package
labaling. DOD MIL. SPEC. oxperta
assured ua that there wore no apparent
conflicts, ond that if conflict shauld
develop, the pecifications would bo
changed {o Incorporate the Agency's
regulatory requiremanta,

Labe! Cantent and Information

Saveral commenters queationed the-
Himita EPAfpruponnd for the comparativa
range of effectiveneas ratingn for hearing
protectors, They folt that the valuea
pleked (i.e., 0" and "21") implicd
precision [n the range that wis not
aupportable by fact, According to
information supplied by the Industry
and various testing laboratories, the
upper end of the range of hearing
protectors using the designated
mensurement standard could potentlall
ba na high as 35 or aa low as 25. Sevarn
commenters suggeatad that the range be
stated as "approximate.” ‘Thay falt that
an approximate range would allow for
changes [n ihe Yimits of the range
resulting from dolation of protactor
models from, or addition of proteclor
madels to, the market, or from a brenk-
through in hearing protector technology;
yeat the Information that EPA wishes tha
prospective uaar to hava would still be
avallable. Manufacturers also wishad to
know how the comparative information
wauld be developed, Would thoy have
ta perform their own research?

Tho Agency agrecs that the range of
Noisa Reduction Ratings for hearing
protectars may possibly change with
tima, Conaequontly, the rule has been
changed so that the range Infarmation to
be slated on the label will read “the
. range of Nolse Reduction Ratings for
ZE‘_/ oxisting hearing pratectors Is

this range by weing data ftom the
Natiorial Institute for Qecupational
Safety and Health publication (NIOSH
#76-120) in tho Agency's method for
camputing the NRR,

The Agency will examine the NRR
valusa that monufacturers, as part of
their compilance requircments, muat
report {n the Labeling Verlficatlon
Report as Labeled Valuos.

Indicates that the initinlly specified
comparative rapnga Information s not
representative of uvailable hearlng
protectars, the Agency will, within
eightecn (14) montha from the date of

ta this ruld stating tha revised range
Informatian. Munufacturers will have

labels.

‘The Agency will continue to monitor
the reportad NRR valuen tnnually, will
publish further revisions to the

conalder publishing, for publle
dissemination, o composite list of the

Reduction Rating (NRR]—as tho

protectors to emphasize the NRR and
neglect information concerning the

b

their selections,

The Agency acknowledgea that
cerialn information (for example,
Imporlance of protector fit, purchase
price, durability of the protector's
materinls and the protectar's nolse
reducing effactiveness ot specific

that uurpurung Infarmation (for
exampls, the presentation of the
protector's noine attenuation values at
specific teat [roquencies, and
Instructions on haw lo properly fit the
protector to reallza itsa maximum nolse
attenuation potential) is required to be
supplied with the pratector ot the point
ol sale ta the ultimate purchaser or
distribution 1o the proupoctive user,
Commenters famlliar with acoustica
expressed concern ovar possible
misinterpretation of NRIX, the

nolse related publicalion; or the
possibllity of making the value of the
NRR proportional to tho upper end of

approximataly 0 to 30," We determinad

If analyais of the reported NRR values

promulgation of thia rule, publish in the
Federal Reglster a tochnlcal amendment

one year from the dato the revised range
information la publishad to change their

comparative range as required, and will
NRRs [or alt hearing protective devices,

Commenters auggested that the Nofse
wcoustle descriptoe for the labol—could

polentially cause purchasers of users of

effective usa of a protector when making

frequencies) would not be contained in a
singla number rating, It s for thia renson

abbraviatlon of Noise Reduction Rating,
with the abbreviated name of a popular

the comparative range in order {o oblain
the percent of cases in which a protector
would ba effective {e.8. range = 0 {0 30,

NRR = 20, the protoctor ia effoctive in
20/10 or 86% of all cnses),

That it {a posaible to misinterpret a
descriptor abbraviatlon, or to misuse the
numbers associated with a descriptor, lo
a problam that Is commaon to avery typa
of descriptor, However, the Agency
beligves that the NRR, the descriptor
chosen to depict the nolse reducing
offectiveness of henring protectors, has
uniformity, abjectivity, precinien,
understandability, and the relative
familiarity of the user population with
the decibel (dB) bage of the descriptor,

Thera is a very close telatlonship
between the NRR and the amount of
"A"-waighled nolse reduction (o he
expocted from a protector if used in a
nclae environment that s not dominated
by frequencies below about 500 Hz, For
example, if « measured "A"-weighted 2
nolse level is 82 dB (A), and if o

rotector with a NRR of 20 declbela [s

oing warn properly [n that
anvironment, the lovel of noise entering
the ear would be approximately 72 dB
{A}. This aimple procedure offern a firat

.order estimate of potential exposure

when wearing a given protactor,

In a nolse environment dominated hy
Irequencles belaw agproxlmntuly 600
Hz, the NRR should be sublracted from
the “C"-weighted *environmenlal nolaa
level,

Cons{derablo comment centered on
the tdentification of the manufacturer of
the protector on the label. In many
cnses, manufecturers stated, they simply
produce the protector and do not
package it for distribution into

-commerca,

QOther commenters expressed
opposition to the posaibility that by
being {dentified on the label, they could
ba held rosponsible for label verification
of protectors that thay make, but which
are Inter incorporated [nto combination
units or changed in other ways,

Cannidering both of theve points, the
Agency believes that the statutory
definition of “manufacturer” adequately
identifies tho party responatble for; lobel
verification of the pratector; labeling the
ptotector or (1a packaging: assuring the
accurncy of the information on the lnbal:
and asauring the visibility of the label at
the point of aale to the uitimate -
purchaser ot diatributlon to the
prospectiva user, We have, therefars,
simply required that the “manufacturer”,
as defined In the Acl, bo idenilfled on
the label. The manufacturer packoglng

A" welghting ls Intended 1o thutch the rasponss
of the sar to sound of low-Intensity, and
dlectiminates agolnasl low rn1umcy sound [used by
Occupationa] Safaty and Healih Adminlairation
when ruguinting naise in the workploce),

" vwelghling Is intended to malch the rasponss
ol lhe ear to sound of high Intanairy.
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the protector for ultimate purchase or
use [s to be named on the label, a to
nesuro that the Information which muat

+ accompany the protector aa supporting

information fand from which tha NRR is
determined) ls provided in the
packaging and is to assure the accuracy
of the information on the label, Tho
“manufacturer” who packages and/er
distributes the product may elact to
alther uae the Information provided by
the product "manufacturer” who lobel-
verlfled the protocter, or to relest the
protector,

Labal Size, Placement and Packaging

Mafor concerns of severa)
commeniora ware directed to EPA's
proposed label oize and placement, and
to the assnciated ponalble need for
significunt changes ta the manufacturing
of and/or packaging of thelr product,
Several commaontora atated that there
should be no minmum limits on the size
of tha label, for many protectors
prosantly havo different packaglng
requirements. They also commented that
there should be a dual aystem of
Iahnling because of the two very
different markete served—Indusiry and
individual purchasers, Soma of tho
protactors nupplied to [nduairial
customern are packaged in bulk wilh
primary panels [definod In § 211,203 of
the regulntion) much smallaer than the
proposed minimum label alze.

The Agency's orlginal intent waa lo
label evory protector, regardleas of
markel and packaping mothod, as to its
effectivenens in roeducing nojse, and to
have the labul visibla at tho point of oale
to purchasern of distribution to usors,

We have changod tha requirements
for the lubeling of protactars 10 allow
the continuation of present industry
marketing practices and packoging
methods, Small protoctorn are ofton
puckagad in bulk quantities Jor rensons
of economy whan uupglylng Industrial
uners, To require that bulk-packoged
protoctors bo individun)ly lubelod with a
visible minimum-nlzod label would |
cauno an inappropriately large increanso
In costs to tha Industria] uaer For aales
of protoctora to Individuals, however,
economy-of-scale packaging does not
appeur (o be a fuctor based on
atatoments from manufacturers and
distributora,

Whila thore might ba extenslve
packoging changes resulting from the
raquiroment that protectors be labeled
wilh a minimum sized label, lobels of &
oizo smaller than 3.8 X 5.0 centimoters
{cm) [approximately 1 ¥ x 2 Inchea)
with correspondingly smaller prinl ara
practically non-informativa becauss of -
thaie {llogibilty. Thereforo, the Agency

malntains that the label must be no
smaller than 3.8 X 5.0cm,

Howaver, In requiring that the
minimum labal size bo 3.0 x 5.0 cm, the
Agency hao devoloped the following
labeling criteria hased on the means
used to dieplay them at the polnt of
uliimate purchase ot dlatribution to the
prospective uacr, In the casg of bulk
packaging and dispenaing, the
aupporting information must be afilxed
to the contatner in the same manner na
the label end in o readily visible
locallon, '

{1} If the protector Ia individually
packaged and so dlsplayed at the point
of ultimate purchsse or distribution to
users, the packago must be labeled an
follows:

“{a) If the "primary panel,” ns defined
in § 211,203 of the regulation, of Lhe
pockage has dimensions greater than 3.0
x 8.0 ¢m, the label muat bo presented on
tha primary panel,

(b) i the primary panel of the packoge

is equal to or amaller than 3.8 x 5.0 cm, &
lnbel at least 2.0 x 5.0 ¢m must be
affixed to the packnge in the form of a

tag, -

(2) If the protectar [s diaplayed at the
point of ultimate sale or distribution to
users in 0 permanent or disposable bulk
container or dispenser, evon if the
protector s individually pockaged
within the dispenser and labeled an
abovu, the container or dispenser itaelf
must be approprintely labelad, The label
must be readily visible to the ultimate
purchascr or prospactive uaer.

Laheling of the “Disponset”, as
dofined in § 211.203 of the regulotion,
requiten that the accompanying !
proleciors not be separated from the
disponser before ultimate purchase,
Separation lv tantamount to remaval of
the labe! which is prohibited by Section
10{a)(4) of the Act. .

There wete soveral comments
noncerning the placemant of labels and
clariflcation of “affixing" labels,
Commenters also suggested that thero
should be aoma latitude in how labeling
can bo agcomplished, Section 211.2.4-3
of the NPRM, which doalt with “Label
Location and Typa", was not meantto
exclude "hang tags” as a Inbcllnlf
davice, ns wan apporently Isared by ong
manufacturer, The purpose of the label,
an stated in the NPRM and [n Section 8
of the Act, 1a to give notice to the
prospective users of hoaring protectors

- concerning the noing reducing

effectivonoan of tha product. Thia fa to
be accomplished by making the
information availablo before actual sale
ar una, It is the elomont of visibility of
the lobel at the point of purchase or use
that is of pardmount importance, If tho
label 12 not visible to the ultimate

purchaser or prospective user prior to
purchasa or use, then the Information «
the label will be of limited pracetical
value, :

Manufacturera may use any labeling
maans avallable as long oa the labelin:
requiremntents are mat,

Test Mothodology

The test methodnlogy, as propossd,
waa an Issue that olicited considerable
comment, One ares of concern waa th
coal aasocialed with the proposed use
the Americon Natlonal Standards
Inntitute Standard [ANSI 8td) 82,18-19
as the Agency’s test methodology, This
standard ia & aubjective tent valng ten
{10) human subjacts tested three (3)
deparato limen with different pairs of t!
same model hearing protector, The tea
wae seen by neveral commenters as 1o,
costly, not repeatable, and not proparl;
accounting for the effecta of the fit of a
protector on [ts nolss reducing ability,
Manufacturers would also have
preferred an “objective tent" ® over the
proposed taat in tho [nterest of test
repoatablllty and roduced coat,

The Agency tries to use measuremen
standards from voluntary standard
setting organizations that hova been
developed, validated and in use, We
detormined, howovat, after consultatio
with experts, thal there are at presoal 1
accepted standards for objectiva teatn
suitable for tusting all types of hearing
protectors, Data from various exioting
objective tests havo not, 1o date,
cortelated wall with tesults from other
proven and accepted test standarda., Tt
Agency determined, however, that
objective testing could be used by
manufacturers as a production proceas
screening mothod, but nat 08 a method
for labaling verification, If a
breakthrough should oveur, such that a
national or inlernational standard is
daveloped for an objective method that
permita rolinble teating of all hearing
protectora to the accuracy of the.presen
subjoctive tesi method, tho Agency will
conoider it as a candldate to replace th
present mathod.

The Agsncy ancouragen the
development of subjoctive and oblectlv
test mothodelogies. Procadures that
have been demonatrated 1o correlato
with the prescribed procodure should b
submitted to the Agancy for
conslderation ao alternate
methodolagion or replocemanta to tho
procedure in this regulation, .

§ A procedure, uaing micropt inslde and
cutaids of a1 entlususe {u.g. dummy hosd) 1o
simulate un pap, that measures the differences In o
knn.wn Tevel of saund (Inalde and autsido of the

re) rraulilng from an ob n (e.g
heuring protector) in the nomal path of the sound
the interlor mlctophone.
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The Departmen! of Defense and
several major industries that are
affected by the Occupational Safety and
Henlth Adminiatration’s [DSHA) rulos,
are already requesting effectivensas
dala on heuring ptotectors from
manufacturets, Thug, with reapect to the
costliness of the method, the majority of
manufacturers already {nclude in thele
pricas tho coals of lasting pratectors to
develop effoctiveness rotings, This {a
addresued In greater detall undar the
section titled "ECONOMIC EFFECT",

The Agency gave careful
considerntlon ta a comment that ihe test
methad requiren a report of the force
that the headband producas, and its
effect on tha nofee reducing
elfectivonees of protectors that use
headbands ap their principal means of
attachment, The test mothod doos not
atate how the data (v to be derived for
hardhat hearing protectors, EPA -
concluded, after confarring with
technical experts, that the "band force",
as derfved in the standard, was
designed to meaauro only "mufl type
protectara that actually employ a band
as the means of clamping the protectors
{o the uset's hoad, Hearing protectors
combined with hardhats do not normally
depend on a headband for clamping
force. However, uniil another
measurement method is devised that
adequalety mensures the clamping
procedure used by hardhat hearing
protectors and relates this to thelr Noisa
Reductlon Rating, the menn attenuation
leveln at the test frequancies and the
NRRa for this type of proteciive device
muat bo dorived nccording lo the
designated meaourement method, When
a validatad proceduro in avaoilable, an
oxception may be requeated,; and the
Agency will roview the requeat.

Asa labeling was propospd [n tha
NPRM, the NRR reported for "mufl typa
ptotectors would have beon that of the
use position providing the lowest
protection, This number alona would
neithar inform the ultimate purchaser or
rmspnctlvu usar which poaltion was

abeled, nor would it Indicate the NRR
values of the othet use posltions, Asa
result of commants requesting notice of
the NRIs of other uaa positions, and
after conferring with tachnical experts,
the Agency concluded that testing of all
posaible uag positions of "muff*
protectofs is necoasary, The NRR for the
worst pasitlon will be lubeled, and that

“ponition noted on the labek The NRRa

for other positions will be included in
the supporting data,

Commenlera atated that there is
nejther o sufflcient availability of
laboratories capable of testing henring
protectors in the proposed mannar, not

are the |laborataries capable of handling
the numbera of {ests ta be required. We
consulted with axpertn on this subject.
and were aasured that adequate
faciliting would exist given ndequate
lead time bofore the effective date. As a
result of this consideration, the effective
date haa been extended from six months
to one (1) year from the date of
promulgation, which should assure
sufficlent availabllity of laboratory teat
facllitlea to accompliah the required
tesling.

Thosa laboratories now capabla of
tealing protectors according to the
required teat mothod are; the
Ponnaylvania State Unlvernltg
{Environmental Acoustica Laboralory,
Stala Callege, PA), the Worcester
Polytechnic Institute (Worceater, MA),
the U8, Naval Alr Statlon (Penaacala,
FL), the U.S. Avialion Center [Ft,

Rueker, AL) and the Natlonal Inatitute
for Gecupational Safety and Heaith
{Morgantown, WV),

Commenters auggested that protoctor
performanca varlability from test-lo-teat
and between testing laboratories ia
prabable, conaldering the requirement in
tha NPRM for “subject fI1" of the
protactor for tha teat.

The Agency concluded, alter
conferring with both private and
government testing laboratory technical

" experts, that “experimentar fit", (i.e. tha
hearing protectaor {s fitted to the test
subject by the experimanter] rather than
“aubjoct {it" (whara the test subjects fit
themaelves with the protactars), should
be requited,

While "subfect fil" results in a more
subjective rating of o protector, it also
produces valuea of nojss attenuation
that aprand much more widely about the
“mean" (average) attenuation value for
a {enl frequency, Consequantly,
anforcement procedures based on a test

. using *subject fit" would have to allow
greator variability in the values derived
from the leat, Thia disperaion of values
aboul the "mean” reduces the poaslbility
of raproducing the atlenuntion valuea
from ical-to-test, and thus the teat i Jeas
ntrictly enforcesble,

*Expetimenter fit", however, ensurea
greater conajstency In the “fit” of the
protector to all subjecta, which tends to
teduce the test-lo-test variahility,

We have examined the potential for
variability in the teat between [acilitiens,
and agroo that thore may ba variations
In measured attenuation fram facility to
facility ns a result of alight differencas in
the physical facilities or in the way the
facility imploments the test. Howaver,
because of the modification of the test
procedure to require "exparimenter fit",
we believe these variations to be small,
Furthermore, the procedure of fiself will

reduce varlationns belwaen toat facllitien
because of the 30 tests roquired during
labeling verifleation to obtain a single
NRR for o category of protectors, The
conhaensus of technical experts waa that
manufacturers will toka posaible
variations batween tost [acililies Into
account [n deaignating NRRa for their
protectors, '

Commentors suggosted that toat pesult
variobility between laboratores might
posaibly caune proteciors to be out of
compllancs merely as a result of
Compliance Audit Testing at a
laboratory different from that used for
testing for labeling vetification,

Compllance Audit Testing (CAT) may
occur at any laberatary capatla of
testing according to the Agency's
method, but In mont cases it will tako
place at the laboratory used for Labeling
Verdfication (LV). Any variabilities that
waould exiot batween two valld -
laboratories should be readily
identifiable and included in the NRR
value on tha label. Also, the Agency has
Included & 3 dB(A) variability {octor {0
he used In Compliance Audit Tasting,
The mean attenuation value at any one
of tha test frequencien (as meansured
during Compilance Audit Testing) plua
the 3 dB(A) variabllity factor must be
equal to or greater than the moan
attenuatlon value, for the pamo feat
froquancy, that ia reparted In the
supplementary informatlon which muat
accompany each protecter. Wi bellave
that this tenclves the poleatial test
varfability problem.

Naisa Reduction Rating (NRR)

Commenters atated that the
computation for the NRR should be
underatandable to those parties who aro
required to comply with this regulation; -
that logarithmic mathematics werewot
necessary to develop a NRR: and that
the computations should ba simpler,
EPA conforred with technicnl exports
and concluded that, for the sake of
almpllcitf and greater underatandobillty
It the coleulntion of the NRR, we would -
implement a aimplified method. The
pracedure for NRR calculation la
demonsirated In Figure 2 of the
regulation,

Special Claims and Exemptions

Several commenters stated that the
propased hearing protector labeling tost
methodalogy 1s not appropriate for non-
Nnear hearing protectars, i.e, hearing
protectors that do not begin to attonuata
nofae until a apecific sound prosoure
level ia renched. The low pound pressure
levela of tho test method are not .
sufficient 1o activate the non-linear
protecior and thus the Nojos Reduciion
Rating determined from this teat would
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be essentially 2¢ro, The commenters
claim that this low NRR would be
Injurious to sales since it would not
reflect the claimsd unique operating
characteristics for thees devioes, One
commenter requesied an exceplion from
the regulallon for non-linsar protectors,

EPA maintaina that alt haaring
protectors must come under the same
regulatary requiretnent, utlesa an
exception i requested and {fechnically
supported an required in § 211.205, A
request for exception to the prescribed
test'methodology and NRR must bae
accompanled by an alternate test
procedure and a rating achame suitable
to the purposa of these regulaiory
requlrements, The suggested test
methodolagy, rating schemo, and
sclentific data conclusively supporting
the requeated exception must ba
submitted for consideration und
approval to: Directar, Nojse
Enfarcement Divirion {EN=387), U.S.
Environmental Protecton Agency,
Washington, D.C. 20400, If approved, the
alternate method and rating scheme
would apply 10 all hearing protectors of
like design. Until o roquested exception
in approvod, inbeling of the product
must adhera to the prescribed
requiremenis,

The Agency will notify the
manufacturer within 30 doys if the
request is approved, or if additional
informaltion or time {s required for the
Agency to properly consider the request.

The recordkenping and reporiing
requirements proposed for special
claima of ncoustic effectiveneas have
been reduced. The Agency ia not
requiring menufacturers to obiain

"Agency approval of their nmggestod

special claims before prosenting them to
lhe public; however, manufucturors
wishing {o muke speciai claima about
the nalss reducing ofectivenassy af thelr
devices, other than the Noise Reduction
Raling (NRR), must bo prepared to
demonstrata the validity of those claima,
Claima mude in advertiaing ure subject
to Federal Trade Commisalon (FTC)
regulations,

Saveral copunenters otated that new
products (prototypes, unmarketed new
designs) should nat be required to
comply with tha regulation for a period
of iwelve (12) months; otharwise product
innovation would be hampered,

The rule applies to new products (the
equitable or logal ttln of which hua
never been traneferred ta an ultimats
purchaser} manufuctured on of after the
stated effective date. Exemptions from
the requiremarits can be requested for
prototype devices socording to § 213,110
of Subpart A. Praducta that enler
commerce bofore the effective date of
thia rule are not required to comply wilh

the lubeling requirements of this
regulation. The manufacturer may label
rotectom produced up to 8 months
Eefnru the effective dale of the
regulation, na stated In § 211.210-3(f) of
the regulaticn, if the Agency is nllowed
to monitor the early Jube! verification
testing, and the testing iz done with
production-line protectors,

Label Verification

Several commenters questioned the
necessity of yoarly tosting of evary
category of protecior where no changes
have baen made which would affect the
prolector's allonuation characteriatics,
Boscd on these comments, the Jubel
verification requirement has been
revised, It requires that & manufacturer
test auch category of protector once, and
rotest only (f changes are made to the
cotegory which would affect iis
ottenuation. New calegories of
protectors introduced into commerce
must, of course, be leated and lubeled
according to the regulation.

The Ageney decided to drop the
annual labeling verification test
requirement based, th patt. on {15 plan to
conduct testa on protectora selected off-
the-shelf o determine whother they aro
labeled correctly, When the teais show
they are not, we would follow up with
an enforcement action to romedy tha
situation.

Somo commenlters suggested that
because of variability inherent in the
test procedurn, the Agency shauld not
consider a protector mislabeled, and in
violailon of the labeling requirements,
where the results of the compllance
audit test show a mean attenuniion
vilue at a ene-third octave band to bo
alightly less than [ts labelod value, We
agrea with the cammenters that small
dlfferencen may ocgur,

Responding o these camments, the
Agency has {acluded a 3 dB{A]
variability factor that [t will use to
compars the mean atietuation valuaa
statad ia the supparting information
aupplied with ench protector, with thooe
determined for Compliance Audit
Testing {CAT). Wo will toke
enforcement nction only in those casca
where the CAT mean attenvation values
ure lower than the labeled mean
attenuallon valuas by more than 3
dB(A). For example, if at ane of the Lest
froquencies the mean attenuation value
opecified far that frequency In tha
supporting Information is 20 dB[A), we
will take action only when thn :
Complisnce Audit Teating showa that
the attenuation valus at that test
freqency ia less than 17 dB{A), or 20
[dﬂ[A) minus the 3 dB(A) vadability

actor,

Severn! commenters asked whether
the labeled Noive Reduction Rating and
one-third octava band atienuation
valuea should be actunl test valoes,
average altenuation levels for all
protectors of n calegory, or minimum
atienuation levels for that category of
protectors.

It is important that the NRR of a
categaty of proleciors, derived from
data taken under test conditions, equal
or exceed the NRR on the label g0 that
prospective uacrs can in fact select n
protoctor which meala their mindmum
raquirenents, We are therefare
requiring that the ose-third octave band
mean attenhualion lavels, made available
to the proapeclive ueer In the supporting
information that accompanies a
pratector, be oo grauter than the levels
obtalned under Complinnce Audit
Teating phus the 3 dB{A) variability
foctor, The manufacturer who labels the
device must tuke Into account any test
and produtt variubility lo assure that .
the NRR of each dovice determined
under Complinnce Audit Tosting equals
or excecda its labeled NRR volue, There
[4 no varlability facior for the NRR, The
NRR dotermined from Compllance Audit
Testing mual equnl or exceed tha NRR
on the label.

Some commenters nssumad Lhat any
remedial order such as recall, relobel ar
repurchase, would require traceabliity to
the purchaner or user, and thereby cuuan
major recordkaeplng costs, Soma
manufacturers commented that
relubeling of products which have been
packaged, er are a part of existing
invenlory, ia unteasonnble,

Traceability to the ultimate purchaser
ar uger ia not requited in thin rule,
However, the Agency maintains tho
ponition that it may ba reasonable to
requira relaboling of protectors ina
manufaciuret’s possession or in the
distributlon chain, or ta take other stepa
to ramedy non-compliance. The
reasonableness of a remedy, of course,
will depend on the facts of tho particular
case. The manufacturer subfect to a
remedial action haa the right ton
hearing under Seetion 12(d}{2) of the
Act, At the hearing, held acoording to 5
1.8,C. Section 554, the munufacturer can
challenge both the sxistence of tha
viclation and the appropriatencss of the
remedy,

Compliance Audit Testing

Soveral comments ware received an
the Compliatiee Audit Tenting (CAT)
requirements. One was that EPA ohould
not specify the labotatory at which a
manufacturer oust conduct an sud(t
test, but that EPA should pormit o
manufacturer to conduct the testing at
the samo labaratory at which ha
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ennductrd the Labeling Verification (LV)  manufacturer suggested that a code

test, Thie suggestion [a rooted in a
concern for test variability and
differences in test resulls expected
between laboralotes,

Responding to this commen!, wa have
raduced test varinbillty with the change
in tha teat procedure requiring
“gxporimontes fit" rather than "subject
fil" no waoa propofed. Wa have also
included the 3 dB{A) variability factor to
be used when dotermining the
compliance of a protector to ita labaled
values, These were dincusaed carlier in
the proamble, The Agency s not
ralinquishing itn authority to require
testing at any laboralory that mecta
rogulatory requiraments.

Soveral monufacturers stated that
EPA should certify laboratartes for LV
and CAT. The Agency does not Intend
ta becomo invalved In the certification
of laboratories.acroas the country and
Roan!hly avarseas [ar purpones of testing

earing protectors or other products for

noise, It {8 the responsibilty of each
manufocturer to conduct testing
according to the regulatary
requiromente,

everal manufacturers felt that EPA
should limit orders for a compliance
audit to only those cases whore the
Agency can show probable cause that
products ars in viclation,

Tho Act does tiot require that the
Agency have probable couse before
{sauing a foat order, This authority will
not be Nmited by regulation, In moat
cases, the Agency would lssue
complianco sudit test requeats where
thera is rooson to beliove there {8 non-
compliance, but it resorves the right to
{ssue test requests on a random basls,

Manufacturera took exception to
providing EPA with future production
schedulea for EPA ura in solocting
categorios for taating. There was
goncern that this Information would
becomn public knowledge and put o
manufacturer ut o competitiva
dlaadvantage.

Whenever the EPA requests product
Information which s manufacturer
considers proprivtary, the manufacturer
may protoct that Informution from a
Freadom of Information Acl request by
fallowing the procedures contained in 40
CFR 2.201 et seq. Thoee provisions
govern the Agency's treatment of
confldentinl businans information. In

. particular, § 2,303 contalns special

provisions for cectain lnformatlion
abtalned undar the Noise Control Act.
We proposed that the manufacturer
date each product to facllitate the
idontification of mislabelad producta In
the distribution chain, Several
manufacturors objected to placing the
date of manufacture on the labol. One

4

"
v

gatablished by the manufacturer, which
Identlfled a lot or balch of protectors,
should be sufficient 1o identify a group
of mislabeled products,

Wo agree with Lhe suggestion that
manulacturers be allowed to place their
own code in the supporting information
which would Identify a group of ‘
protactors and the lime period duting
which they wore produced, We hava
revised the regulation occordingly,

Manufacturers {dentiflad two
proposed requirements which in some
cases may be conflicting. In selecting
protectors for Compliance Audit
Tenting, manufacturera are required to
select the feat protectors from the next
30 praduced, This could in some casea
mean that all those selected would be of
the sama size, Thia could conflict with
annther requirement that the

manufacturer test ail slzas of protectors

in a test audit,

This potentlal conflict will be taken
into account when individual CAT
orders are preparad, If it {s infeaaible for
a manulacturer to satisiy both
requirements, the EPA will modlfy the
order 5o that proper selection of test
protactors s poesible, The lest request
proviaion is flexlblo enough to handle
this problem if il ever arlses,

One manufacturer asked who
wartanta or guarantees the hearing
protector's petformance. The Act doea
not provide that any manufacturer
warrani to a consumar the noise
atlenuation performance of a pratector.

One commeonter felt that there was a

- conflict between the General Provisiona

for Product Noisa Labeling and the
Heoring Protectar regulntion with
respect to who will bear the costs of
Compllance Audit Testing. The
commentsr fell that CAT costa should
ba borne by the Agency.

Thera i3 no conflict between the
General Provislons and the Hearing
Protector regulation with respect to
coats for CA'T; howevar, confusion is
possible between § 211,111 of the
Gensral Provisions {Teating by the
Administrator) and § 211,212 of this
tegulatlon (Compliance Audil Teating).

Section 211,111, Testing by the
Administrator, In Subpart A reservea to
the Agancy the right to test products as
o part of its enforcement strategy. and to
order manufacturers to conduct tests
and report the resulty to EPA, When
EPA conducts the tests, the
manufacturercan be required to submit
the test products to EPA, The
Adminisirator may test at any fucility or
arder the manufacturer lo test at any
facility, When the Agency canducts the
teat, it will uso its own equipment. This
will sssure the Agency that testing Ia

being conducted properly, The cost of
testing under thls section ia borne by the
Agency, Subject to the exceptions
diacussed in the preamble to the
General Provisions, and In § 211,111(c},
EPA will abaorh the cost of shipmenta
when EPA conducts tests under

8§ 211.111, Taaling by the Adminisirator,
Thae manufacturer only pays for LV,
CAT ot other testa that the manufactures
may be ordered to conduct,

Section 211,212, Complianca Audit
Tasting, details a apecific procedure
which the Agency will use lo assure
itself thal manufacturers are continuing
1o produce products complying with
their label value that waa determined
from thy label verification test, Tha
manufacturer benrs the coat of
compliance audlt testing, The audit is
designed to minimize the number of
tests that a manufocturer witl have to
perform while still providing assurance
lo EPA that only complying producta are
being distributed 1o commerce. Tha EPA
may elect to monitor, with the
manufactutet’s consent or with a
warrant, the aclual conducting of the
audit tests.

Several manufacturers were
concerned about advance approval of
labels. There ta no requirement for
advance approval of compliance labels
under thia regulation.

Economic Effect

‘There was conslderabla comment
concernlng tha costa that the heoring
protector induatry would {ncur {f the
regulation waa promuignied aa it wos
proposed, Savarnl commenters stnled
that the burdena would be linponaible
{ar smaller companies to carry, or would
make insort devicos laas competitive
with "mufl"-type devices because of the
disproportionate Increase in coata. Tha
bases for theas concerna were the
anticipated changes In the packaging of
some devices to necommodate a labal,
the costa of labeling individual
protectors, and the costs of testing.

The final rule incorporaten changos
through which the requlred labcling is
compatible with current packaging
procesans, Therefore, any costs that
would hava been aitributable directly to
changea in packaging to accommodale a
label have been essentially eliminated.

The hearing protector industry has
been leas than cooperative In providing

. the Agency with cost, market size, and

markat share Informatlon, Thetefare, the
Agency developed the best estimate of
the caats of this regulation bosed, In

parl, on data recojved from three - ,
manufacturers, These costs ace the
“worst case" estimates that we beliovo
the industry will experlenco,
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The Agency's eatimate for totn] firat
yenr coata to the industry 1s $020,000
compared to $500,000 ns stated in the
proposed rule, This increase ia due
Erlmnrlly to developing cost estimates

ansed on i revised industry size of 70
manufocturers and distributars ruther
than the previoualy determined figure of
40, and sscondarily becauae of including
label preparation, label verilcation
reporting, and personnel overhead costa
in this oatimate,

The firnt year cost estimata Includes:
testing all models of protectora In ench
of thokr use positions (a8 many as threo
posltions fot muff-type protectors)}—
these conte are fot axpocted lo exceed
$350,000 bosad on 175 teats ot $2,000 per
test: and the Agency's beat gstimato of
costs for lubel devolapment, preparation
and label verification reporting for each
class of protectar—ihose covls ara not
expected to exceed a total of $570,000.

The Agency's "waorst cass” eatimate

of unnua) coats of this reguladon te the

Induatry is $302,000, compared to the
eatimate of $300,000 stated in the
propoacd rule,

The annusl cost eatimate of thia
regulation la based on including: costa
for Compliance Audit Testing by not
more than 15% of the industry {n one
year; label-verifying new clasaes of
protectors aor clogaes of protectors that
in one year have undergone changes
which result in decreased nolse reducing
affectivencss {this 18 nat expocted to
exceed 10% of the modela af protectors
In one year); and adminlstrative costs
for reporting und recordkeeping,

To develop thess estimates tho
Agency assumed thal every
manufacturer and whelesaln or relail
distributor [considared "mutufocturers”
undar the Noise Conltrol Act) identifled
In thee National Inalltute for
Occupational Balety and Heolth
publication #78-120, and through a
aearch of the Thomas Register, would bo
Impacted by the requirements of thia
regulation equally. However,
distributora In this Industry are not
likely o incur the costs of complying
with these requirements to tho sama
extent thet manufacturess will,
Distributors generally repacknge
protectors supplied by manufacturors,
and put thelr brand names on the

packaging, Thetelore, a single device

may be marketed under sevaral different
privats labels.

This regulation states however, that
distrlbutors may use a manufacturer's
previpualy developed Noise Reduction
Rating and Mean Altenuation data
when packaging and labeling protectors.
Therefore, in these siluations, the enly
costs incurred for complying with these
requirements would be the lobellng

coats an a result of repackaging, not tha
testing, recordkeeping end reporting
costs,

It 18 the practice of this [ndustry to
paes 100% of praduction canis through to
the uldmate purchaser, We helieve thia
practice will continua,

While tha pdtential percent price
increase per pair of protectors |s
Impoaatible ta determine in the abaence
of market aize information, the Agency
estimates, basod on limlted data, that
pricea may incresse between %$0,03 and
$0,05 per pair of insert devices (if
previously bulk-packaged protactors are
tequired {o be individually packnged
and lubeled), and $0.10 for "muff"
devices,

The current prices for typical ear
insert devices (plugs) range from
approximately ten centa per poir of
disposable Inserts in bulk industrial
quantities to as much as seven dollars
per pair for Individually packagad plugs
typically offered 1o the consumer.
Customized plugs can cost as much as
thirty dollars per pair but they are the
exception In terms of insert devicea. Eor-
muff-type protectors range In price fram
several dollars when purchased in
commetcia) bulk quantities ta
approximately fifteen dollars per pair
when Individuaily packaged for
consumers,

The Department of Defense and
several major Industries that ate
affected by the Occupational Safety and
Health Administration's (OSHA) rulea
are alrendy requesting effectivenean
data on hearing protectors. Therefora, a
majority of the manufacturers already
include in thelr prices the costa of

" testing protectors to develop

effectiveness rotings,

While manufacturers have measured
the effsctivenesa of their products, they
in general do not convay this
information to prospective nsers, Those
faw that do, do not relay effectivencss
{nformation in a uniform manner for
similar catogoriens of protectors; nor Is
comparative range information
avallable upon which protector
selectlons adequate for a ussr's needs
can be mads,

These final hearing protector labeling
requirements reflect the Agency's
overall sensitivity to the costa that
accompany regulation, and our policy,
with respeet to product labellng, of
minlmizing the economic impact of a
regulation. To this end, the Agency
exiended the effective dote of tha
regulation by six months, so that it
becomaes effective ong year from datoe of
promulgation. This change fa Intended to
allow manufacturers {0 minimize the
obuclescence of packaging and lteraturo
supplies that they may have on-hand

dug to the lead-time procurements
necessary in this industry, The
extension will provide a longer phase-in
periad [or the testing requiremants, and
also nllow extrn time for greator
availability of testing laboratories there-
by reducing a potentlal supply/demand
[mbalance tha! might couse an Increase
In teat cast, We are establlshing a
method of labeling compatible with
current morketing practices, which
reduces the probability of packeging
changes and amsociated cost increases,

The Agency has had no [ndication
that this rulemaking would impoag
appreciable burdens on any
manufacturer within the hearing
protecior industry, nor that the
regulation in ltself will result in businesa
closure, Also, our economic analyals did
not altempt to predict potential market
shifts or potenticl adversa economic
effects thit might occur as a rasult of
labellng requirements which would
{dentlfy somo Fmtccﬂvn dovices us
being low in effcctiveness, The Agency
believes that any market ghilta or other
efonomic effects beyond the direct costs
aof labeling are solely related to the
competitive nature of this industry, We
belleve that the industry will adjust
{taelf to reflect purchasera’ and users’
selections made as the reault of newly
available information from these nofse
labeling requirements; not os a result of
tho restrictions of command and control
regulations, .

This rule will make effectivenesn
rating and comparative range
Informatien avallable to prospective
users in en easily readable,
understandable, and uniformly
applicable manner, ‘

IV. Revinions to the Proponed Regulation

Thie final rulamaking Incorporates
several changes to the regulation as
proposad In the Notice of Proposed
Rulemaking of Juhe 22, 1077, Tha
significant changes are;

{A) The requirement that o hearing
protector manufacturer affix the lobel to
the package hoa been medified to
requirs that the labe! be affixed by the
manufacturer who packaoges the
protector for ultimate sale of uae.

(B} Reaponsibility for accurate and
visible labeling of the protector ia also
nssigned to that manufacturer. To
support this change, § 211.24-3
(§ 211.204-3) "Label location 'and type"
hns been revised to require that labeling
be based on the means used 1a display
the protector at the point of sale 1o the
ultimale purchaser ot at the polnt of
distribution 10 the prospective usar, This
Sectlon aleo Includes a prohibition on
separalion of the protector from the
dlspenser {If one I used) prior to sale to
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the ultimate purchaser. Separation
would be tantamount to ramoval of the
label.which is prohibltad by Section
10{a)(4) of tha Act,

{C) Sectlon 211,2,3 (§ 211,200)-
“Definitlona” now includes entries for
“Labal", "Manufucturer", *Dlspenser,"”
and "Spectral uncertainty."

{D) 8octfon 211.2.4-1(c) (§ 211204~
1{c))=~the comparatlve information on
the label now teada "The renge of Noise
Reductlon Ratinga for exiating hearing
proteciors s approximately 0 to 30."
This ellminates the impliad precision of
tho renge as proposed, and also gives
the comparative range the Nexibillty
required to occommodate changing
prolector copabilities and changtng
protecior availability, '

(E} Section 211.2.4-1(b) (§ 211.204~
1{b))}~now atalas that** * *in
different positions, tho warst cane NRR
must bo opecified. The top of Area B
must ntaie the position(n) nasoclated
with that NRR. The other poaitions and
respective NRRe must be included with
the supporting information specified in
§ 211,204~4," Thip revision token into
accounl the podsible large diiferences in
protection due to the woaring poasition,
and avaids tho poaniblo lopa of useful
infortnation at the point of ultimate sale
Oor uaae,

(F) Scetlon 211.2.4—4(0) (§ 211.204~
4{n)}—was changed to lncludo the-
staiement “For "mull typa protectots
with various use poaitions, the positions
providing higher valued shall ba
identified, and thelr asrociated NRR
values [isted [n bold type.

{G) Soction 211.2,6-1{b)(2) (§ 211,200~
1{b){2))=ia replacad with “Section 3.2.1,
9,2.2,8.3,2 und 3,3,9 shaoll by
accomplished In thia order during the
pamae testing neasion to inaure that
distartionn introduced by a Temporary
Threshold Shilt (TT3) do not cocur,
Algo, any broaks in-tasting should not
allow the subject to engoge in any
activitica that may caude a T°I'8,"

(M) Section 211.2.0~1(b)(3) (§ 211,200~
1(b){3}}~~fa changed from “subjoct fit" to
“axporimentor fit" of the protector to the
subject in-order to achiova toot
conslatency und repeatabillty,

{1) Sectlon 211.2.7 (§ 211.207)=
computation procedure for tha NRR s
changed to reflect the now procedure,

(1) Section 211.210=7 {§ 211.210-7 )=
madified to include changea to an
exintlng product.

{K) Section 211,2,10-0-laloted,

(L} The effective data of this
regulatlon s set at one {1) yoar from
pramulgation rather than the proposed
six manths, in order to lassen the cont
Impact on the induatry and to allow for
greater availability of testing factlitien,

{M) Saction 211.2.12 (§ 211.212}—
provides a 3 dB(A) variability factor to
ba used when determining compliance
of o protectar by comparing the mean
attenituation values at one-third octave
banda determined from CAT testing
with thosa contalned in the supporting
information supplied with the protector.

V. SBupporting Documentation
Background Document

The Agency has prepared
background document containing a
detallad study of hearing protectore, the
prolector Industry, teat methodologlos,
writton and oral comments from the
Notice of Propesed Rulpmaking
comnent period and the publlc meeting,
the Agency's answers and policy
atatements on thess comments, and a
Ilsting of commentera,

The document is sufficienily lengthy
that publishing #1 In tha Federal Roginlor
ta nat peactical. If o capy of the
document, titled “Rogulatory Analyals
Supporting The Labaling of Hearing
Protectors™; EPA 550/0-70-286, Is
dealred, it may ba oblajnud by writing 1o
the following addrens: Publia
Infarmation Centar, PM-215, U.8.
Environmental Protection Agency,
Washington, D.C. 20460,

VL Future Public Comment

It s the intent of EPA to menitor and
carefully aaseas, on a continulng.basla,
improvementa in hearing pratectors, the
oconosmle and othor impacts of the
regulation, the effects of testing, and any
further public responna nesociated with
thia rulamaking, if regulatory revision la
warrantad or required we will nct
accordingly.

Writton data, comments or views may
bo submittod to the: Director, Nolss
Enforcement Divislon (EN-307), U1.8.
Environmeanta] Protection Agency,
Washingtan, D.C. 20400,

_ VIL Evaluation Plan

EPA Intonds to review the
effectiveness and the need for
continuing the provisiona contained in
this action no mato than five years nfter
Initial implemantation of the regulation,
In particular, EPA will solicit comments
from affected partles with tegard to cont
and other burdens ansociated with
compliance, and will also review data
on hearing protoctots built sfter
promulgation of the regulation to
determine how cffectiva this messure
hos been.

VL Roporting and Rocordkeoping
Roquletinonts

Under the EPA's now "sunsst” policy
{or reporting requirements in

regulations, the reporting cequirements
in this regulation will autematically
expire flve years from the date of
promulgation, unless the Administrator
takes appropriate ateps to extend them,
To accomplish this, o provision
automatically terminating the reporting
requirements ia included In the toxt of
tha regulation,

IX, Impact Stotornonts

An Environmental Impact Statement
and an Economle Impact Statement are
not required for this rulemaking
aceording to Agency critetin,

Nalo.~1 have raviewed this regulation and
daotormined that it s not o significant
regulation that requires the preparatian of
regulutory analyses colled for in Executive
Ordor 12044, The Agency has, nengtheless,
davelopyd documentation, mentloned above,
to suppart this regulation.

‘This regulation is promulgated under
the authority of 42 U.5.C, 4007,

Dated; Augyst 30, 1070,
Douglas M, Coslle,
Administrator, Environmental Protection
Agency,

PART 211=PRODUCT NOISE
LABELING -

40 CFRt Part 211 s amended by adding
a new Subpart D to read as follows:

Bubpart B=Haoarlng Protoctive Devicen

Bee.

211,201 Applicability,

211,202 Elfective dote,

211,200 Definitionn,

211.204 Hearing protector labeling *
requlrathanis,

2tt.204=t  Informatian content of peimory

label.

211.204-2 Primary label sze, print and
colot, .

211,204-3 Lnbel location and type.

211.204~4  Bupporiing infermation,

211205  Special claims and oxcopiions,

211,200 Methoda for measuremont of sound
atlenuption.

211.200-1 Real car mathod.

211, 200=2—211,200-10  Allernianive teat
methods [Rosarved|,

211.207 Computalion of the noise reduction
rating (NRR).

211200 Export provislons,

211.209 Muintonance of records: submittal
of informmtion, .

211,210 Labuling veriflcation, -

211.210-1 General roquirements.

211.210-2 Labellng voriflcation
requiremants.

211.210~3 Lubeling verifleation report:
roquired data,

211.210=4 'Tes! hearing protactor aclociion.

211.210-% Toat hoaring prolnctor
propatailon,

211.210-0 Testing.

211.210-7  AddItion of now categorios:
modilications,

211,211 Complinnce with labeling
roquirement,
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211.212. Compliznca audit teating.
211.212-1 Test requost.
211.212-2 Tasl hearing prolectar splection,
211.212-0 Test hoaring protector
preparation.
211.212-4  Testing procedures,
211.212-5 Reparting of last reculin,
211.212-40  Duiermination of complianee. '
211.212-7 Cantinued compliance tenting.
211.212-8  Relobeling requirements.
211.217 Remuodial orders for vialationa of
* thetd regulnliona,
211,214 Removal of label,
Appendix A—Lalweling Vorllicatlon Repert
Appondix B—Compliance Audit Tostlng
Raport Data Sheet
Authorty: Sec. D, Pub. L 12-874, 80 Stat,
1241 {42 U.S.C. 4807), and ndditional suthority
o apecified,

Subpart B-=Hearing Protective
Devicen .

§211.201 Applicablilty,

Unleaa thin regulation states
olherwise, the proviaions of thin subpart
apply to all hearing protactive devices
manufoctured alter the effactive date of
thls regulation, (Sce § 211.203{m} for
definition of “heoring protective
devica."}

§ 211,202 Eftoctive date.

Manufacturars of heoring pratectara
murt comply willt the requirements sat
forth In this part for o)l hearing
pratective devices manefactured on or
afler September 22, 1000,

§ 211,203 Definittona.

{n) As used In subpart B, alf terma not
defined here have the meaning given
them in the Act or In Subpart A of Part

211,

{b) ANST Z24.22-1357—A
meanuremant procedurt published by
the American Nallonal Standarda
Inatitute (ANSI}) for obtalning hearing
protector altenuntion values at nine of
the one-third octave band center
frequencies by using pute tone stimuli
presented to ten different teat subjecta
undar anechole conditions.

{c) ANSI 53.18-1074-—A roviolon of
the ANSI 224,22-1657 moasurement
procedure using one-third octave band
stimuli presented undor diffuse
{revarberant} acoustic fleld conditions.

{d} Carrying Case—~The container
used to store reusablo hearing
protectors,

[e) Category—A group of hearing
protectors which ara [dentical in all
anpects ta the parameters latod
§ 211,210-2(c}. :

{f) Claim=—An assartion made by a
munufacturar regarding the
eifectivenesn of his product,

[8) Custom-molded davice—A hearing
protoctive device that is made to
conform to a specifis ear canal, This [n

usually accomplished by using a
moldable compound to obtain an
impression of tha ear and ear canal. Tho
compound ia subsequently purmanently
hardened 1o retain this shape,

(h) Dispenser—~The permanent
(intended to be refilled) or diapoauble
(discarded when empty} contniner
designed fo hold meta than ons
completa set of henring protecior(s) for
the expresa purpose of dlsplay lo
promote sale or dlsplay to promote use
ot both,

(1) Disposable Device—A hearing
protective device that Ia Intended to b
discarded after one petiod of use,

{i) Ear Insert Device—A hoating
protective davica that [o designed ta be
inserted into the enr ¢anal, and to be
held In place principally by virlue of ita
fit inalde the ear canal.

{k) Ear Muff Device—A hearing
protective deviea that conaisia of two
acoustl¢ enclosures which fit aver the
ears and which are held [n place by a
spring-llke headband to which the
enclosures are aitoched,

(1} Handband—The component of
hearing protective device which applies
force to, and holda In place on the head,
the component which n intended to
acoustically scal the ear canal,

(m) Hearing Protective Dovice—Any
device or material, capable of being
worn ¢n the head or in the ear canal,
that is sold wholly or [n part on the
basis of its ability to reduce the level of
sound entering the ear. This includes
devices of which hearlng protection maoy
not be the primary function, but which
are nenetholess sold purtially os
praviding hearing protection to the naer,
This term is used interchungoably with
the terms, “hearing protector” and -
"device."

(n) Impuisiva Noise—An acountic
gvent choracterized by very short rise
time and duration.

{0) Lobel—That item, ans dencribed in
this regulation, which in inscribed on,
affixed lo or appended to a product, {ts
packaglng, or bath for the purposs of
giving nolse reduction cffectivencsn
Information approprinle to tha product.

{p) Manufacturer—-Ao slated [n tho
Act "moans any person enguged in the
manufucturing or assambling of now
products, ot the importing of new
products for reanle, ot who acts for, and
in controlled by, any such person in
connaction with the diatribution of such
producte,”

(a) Noise Reduction Raling (INRR}=—A
single number nolse reduction foctor in
decibela, determined by an emplrically
derjved technique which takes into
nccaunt performanca variation of
protector in naloo reducing
effectiveness due to differing noise

spectra, fit variability and the mean
nttenuetion of teat stimuli ut the one-
third actuve band lest froquencien.

{r) Octave Band Altenuation—~The
amount of sound reduction determined
nccording ta the messurement procedure
of § 211.200 for one-third octave bands
of nolse.

(s) Over-the-Head Position—The
mode of une of a dovice with a
headbond, in which the headband Is
worn such that it pansens over the usor's
head. This ia conlraat to the behind-tha-
head and under-tha-chin positions.

(1) Package—Thae contalner In which a
hearing protective dovice [s presonted
for purchane or use. The packago in
aome cosco may be the same as the
carrying case.

{u) Primary Panel=Tha surface that Is
conaldered to be tha front surfoca ar
that surface which ia Intended for inltial
viewing al the polnt of ulilmate sale or
tha point of disitibution for uaa.

(v) Speatred uncertalnty—Posaible
vartstion In exposare to the nojag
spectra In the workplace, [To avoid the
undarpratection thot would result from
theae varlations relative 1o the assumad
“Pink Noise™ used to determine the
NRR, an axtra three decibel reduction {s
included when computing tha NRR,)

{w) Tag—St{f paper, metal or other
hard material that in tied or otherwise
affixed lo the packaging of a protectar.

[x) Tast Facifity—For this subpart, a
labaoratory that hoa been set up and
calibrated te conduet ANSI Std 83.19-
1874 tests on hearing protective devices, :
It must meet the applicable T
requirementa of these regulationa, ‘

(y) Test Hearing Protector—A hearing
protector that has been selected for
testing to verily the value fo be put on
the label, or which hoa been designated
for testing to determine compliance of .
the protectar with the lnbeled value,

(z) Test Hequest—A roquest
submitted to the manufatturer by the
Administrator that will specify the
hearlng protector category, and test
sample size to bo tested according to
§ 211,212-1, and other information
regarding the andit,

{na) Rondom Incident Fjald—A soond
field in which the angle of arrival of
sound at a given point in spacs s
random In time.

(bb) Real-Bar Protection at
Threahold—The mean valus in decibels
of the occluded threshold of audibility
{hearing protector in placa) minusa tho
open threshald of audibility (ears open
and uncovered) for all listeners on all
trials undor otherwise Idontical test
conditiona,

{cc) Raverberation Time—The time
that would be required for the mean-
aquare sound prasaurs level, originally
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in a steady stats, to fall 60 dB after the
sourco Is atopped.

$211.204 Hearing protector labaling
requirsmenta,

All provisions of Subpart A apply to
thin pubpart except 44 othorwise noted.

§211.204«1 _Infarmalion content of
primary tabel.

The Information to appear on the
primary label must he according to
§ 211,104 of Subpart A oxcept as stated
tera and shown {n Figure 1 of § 211,204~

2

(o) Area A must sints “Nolso
Tteduction Rating,"

(b} {1} Area B muat atato tho value of
the Nolso Reduction Ruting {NRR) In
docibela for that model hearing
pratector, The value stated on the lobel
must bo no pguntur than the NRR value
determinad by using the computation
methed of § 211,207 of this Subpart,

(2) For devicas with hoadbanda that
arn intonded for uea with the headband
in difforant positiona, the worst cane
NRR must bo apecifled, The top of Araa
B muat nnte ihl:rgnnﬂ\nn[n) ansociated
with that NRR, The other poaltions and
the respectlve NRIts must be included
with tha supporting Information
apecified in § 211.20-4-4,

(c) Area C munt contaln the statément
“The rango of Noivo Reduction Ratings
for oxisting hearing protectors s~
upproximately 0 to 30 (highor numbera
donote greater offectivonoos),”

(d) At the bottom of Area A-B, there
tnust bo the phrase “'{Whon worn ag
directed}."

.1} 'm.zm-n Primary labai size, print and
color, ’

The primary labsl characteristics ora
thae same as thono spocified in § 211,108
and 211,100 of Subpart A oxcepl as
atated hero,

{a] The lubel must be no smaller than
2.8 centimoters by 5.0 centimators (cm)
{approximately 1.5 Inches by 2.0 inchon).

(b} The minimum type face sizo for
each area shall bo as follows, bosed
upon a scale of 72 pointo=t Inch:

(1) Area A—2.0 millimetars (mm) or &
point.

(2) Area D—7.0 mm or 22 point for the.
Rating; —1.7 mm or § point for
“Ducibals”,

{3) Area A-B—1.3 mm or 4 point,

{4) Arsa C==1.5 mm or 4 point,

(5) Atea D~-0.7 mm or 2 point,

(8] Area E—0.7 mm or 2 point.

{7} Aren F—0,7 mm ot 2 point.«

{0} Area H—0.7 mm or 2 point, =

Thuso typo faco slzes apply to tho 3.0
cm x 5.0 cm labol; type faco slzoo for
larger labele must ba In the sama
approximate proportlon to the label as

.

]thnso apecified far the 3.8 cm x 5,0 ¢cm
abal,
{c] The use of upper and lower caso
Jottars and the general appearance of
the label muat be similar to tha axample
inFigure (1),

(d) Tha colar of the label muat ba as
wpecified in Subpart A

rNc:l.tm

Reduction 23 “““‘]
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THE MANGE OF NOIBE MEDUCTION RATIHOS
FOR EOETING HEARING PRGTECTONL
I3 APPROAIMATELY D TO 30,
HICH WUMBERE DENGTE GREATEN EFFECTIVENESL)
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Figure = 1

§211.204=3 Label iocation and type.

(1) The manufacturer lobellng the
product for ultimate sale or usa seloots
the type of label and munt localo it as

followa:

(1) Affixed to the dovice ar it
carrylng case and

(2} Affixod to primary pune! of the
praduct packging if the label complying
with § 211,204-3{a)(1) ia not viaible at
the point of ultimafe purchase or tho
paint of dlatribution to users,

(b} Labeling with a minimum slzed
lnbol will aecur as follows:

(1) If the protactor 1s individually
packaged ond 8o disployed at the point
of ultimata purchace or distributlon to
the proapective uacr, the package musl
bit Inboled as follows:

{1) If the primury panol of the packoge
hna dimenalons greater than 3.0 x°5.0 cm
[approximately 1% x 2 in) tho label must
be prosented on the primary panel.

(i1} 1f the primery pane! of the package
la equal to or smaller than 3.0 x 8.0
contimeters, a label at leant 3.8 x 5.0
centimoters must be affixed to the
puckaga by meana of & tog.

(2 1f the protector Jo displayod at the
paint of ultimate purchase or
dintribution to proapective users in a
permanont or disposable bulk contalner
or dispenaer, even if tho protector In
individually packaged within the
dispenser and labaled as abovo, the
container ot dispensar iself must bo
labeled. The labal must be readily
viaible to the ultimate purchaser or
praspective unot,

§211,204=4 Supporiling Information.

The following minlmum nupporting
Infermation must accompany tha davice
in o manner that nsuroa its availability
to the prospectlve user, In the cose of

bulk packaging and dispenaing, such
supporting information must be affixed
1o the container in the same manner as
the label, and in o readily vislblo
location.

() The mean atienuation and
standard deviation valuea obtained for
gach test frequency according to
§ 211.200, and tho NRR calculated from
those values, For "mufl" type proteclora
with varioun use ponitiona, the positions
praviding highee NRR values shall ba
identified, and thelt asaoelated NRR
values lisiad in bold type,

{b) The following stetement, cxamplo
and coutionary note: "“The lovel of nofse
entering a porsan's ear, when hearing
protector ju worn an directad, i clonoly
approximated by the difforence batwesn
the A-weighted environmentsl noise
lavel ond the NRR.'

Examplo

1. ‘The envirenmental nolse loval os
meanured at the oar Ia 02 dBA.

2, The NRR (» 17 decibels (dB).

3. Tho level of nolse entoring tho ens (@
approximately equal to 75 dDA.

Cautlon: For nolss environments -
dominated by frequencles bolow 500 Hz the
C-wolghted snvironmontal nolse lovel should
he uood”

{c} Thoe month and ,ynnr of production,
which may bo in the form of o sorinl
number o 4 code In thoao instances
where the recordas specifled in

] 211.209[:;)&1)[[14) are maintoinod;

{d) The following siatoments
“Impeaper fit of this devico will ruduce |
ita effectivenann in attonuating nolad.
Conoull the enclosed inptructions for
proper fit"; - .

(e} Instructiona as to the proper

{naertion or placement of the device; and

{f) The follewing statement: “Although
heating protectors can bo recommended
for protection againat the harmful effects
of Impulsive nolse, the Noise Reduction
Rating (NRR) {8 baned on the
attenuation of contimrous nolse and may
niot be an accurate Indieator of tho
pratection attainable againet impulsive
nolse such aa gunfire”

§211.200 Gpoeclal clalme anci exceptions.

{a] Any manufacturar wishing to make
claima regurding the acoustic
elfectivenonn of o device, olhar than the
Noise Reduction Rating, muat bo
prepared to demonatrate the vatidity of
such claims,

(b} If a manufacturer beliaven that the
Noise Reduction Rating in inapplicuble
to o given dovica, the manufacturer moy
submit a raquest that the Agoncy
considor granting an exceplion to.
cerlzin provisiona of thin subpart for
that dovice. The request muat support
the manufacturer’s contention that an
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axception In neceasary and offer n
suitable alternative effectiveneas rating
for the device,

(c] Any roquest concernting an
exception mus! be supported by
scientiflc fest duta that eatablishes the
exception withoul doubt, and muat be
submitted for consldaration and
appraoval to: Ditector, Nolne
Enforcoment Divislon (EN-387), U.S.
Environmantal Protection Agoncy,
Washington, D.C. 20460, Thu Agency
will notify tho manufacturar within
thirty (30) daya of recalpt of the requost
1f: tha sposial ¢lalm or excaption is
approved, additlonal informaiton Ja
noedod, o the Agency noeds additional
time to consider the requant,

§ 211.200 Mathods for measurament of
sound altenuation,

§211.200=1 Real aar methad.

{a) Tho value of sound attenvation to
be used in tho culculution of the Nualso
Reduction Rating muat bo determined
nccording to the “Methed for thy
Megeuromont of Raol-Ear Protection of
‘Hearing Protacints and Physical
Attonuation of Eaemulfa."* This standard
i appraved as the American National
Slandarde Inotitete Standard (ANSI
$TD) 82,10-1074. The provinlons of this
standard, with the modifications
indicated below, aro included by
referonce in thia saction, Coples of this
atandard may bn obtained from:
American Ndllonnl Standarda Insttute,
Sales Department, 1430 Sroadway, Mew
Yark, Now York 10018,

(b} Far the purpeas of this subpart
anly, Sections 1, 2,3 and Appondix A of
the standard, as modifled below, shall
be applicabls. Thoee Sections doescribe
tho “Real Eor Mothod.* Othoer portions
of the standard are not applicabls In this
section,

[1) Tha sound field charactoristics
deactibod in puragraph 3.1.1.3 are
Mrequired.”

. {2) Sectlons 3.2,3.2.2, 3.3.2 and 3.3.3
ahall be accomplishod in this order
during tha same tesling sepsion ta Inaure
that distortions introduced by a
Tomporary Threshold Shift {T'TS) do not
ocour Any breakas in testing should not
altow the subject 1o engoge In any
activity that may cawso a ‘ITS,

{3} Section 3.3.9.1{1) shull nat apply.
Only “Exporimonter ¢ described In
Saction 3.3,3,1{2) ia porrzitted,

(4} Section 3.3.3.3 applies to all
devicos excapt cuatom-molded devicea,
‘Whan teating custom-tnolded duvicos,
sach test subject must receive his own
dovice molded to fit hia ear canal,

§ 211.709-2 through § 211.200-10
Aiternattve test methods [Reserved].

4211207 Compulation at the nulea
teduction rating (NAA).

Calculate the NRR for hearing
protectivo dovices by substituling the
average attenuation valuga and
standard daviattona for the pertinent
protector category for the sumple data
used in stops #6 and #7 in Figure 2, The
values of —.2,0,0.0, ~.2, —.8, -3.81in

Slep 2and ~18.1, —8.6, -3.2,0, +1.2,
+1.0, =11 in Step 4 of Figure 2
represent the standard “C"- and "A"-
weightling relativa raaponse correclions
opplied 10 any sound lovela ot the
Indicated octava band conter
fraquencios, (NOTE: The manufacturer
may labal tha protoctor at values lower
than indicated by the fest results and
thin computation procedure, e.g. lower
NRR from lower attenuation valuoa,
{Ref. Section 211.211{h).)

CONPUTATION OF TUE NQISE REDUCTION RATING

Detave Band Cenfer
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The value for #3 is constant. Use
Legarithmic mathematica lo determing
the combined value of prolected ear
levels [Slop #0) which ls ueed in Siop #0
to exaclly derive tho NRRS or use the
fallowing table ag a substitule for
lagarithmic mathetsatica 10 doterming
the valuo of Step #0 und thus very
closcly approximate tho NRRL
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§211.208 Export provieians.

() The outaide of each package or
containet containing a hearing
protective dovice intended solely for
export muat be 8o lobeled or marked.
This will Includae all puckages or
contolnors that ara used for shipping,
transporting, or dioperslng the hearing
protective dovice along with any
indlvidunl puckaging,

(b] tn addition, tho manufasturer of u
heariog protactive device intonded
solely for oxport is subject t the expart
exemption requirements of § 211,110-3
of Subpart A,

{Sec. 10{b){2), Pub, L. 02-824, 00 Slut. 1242 {42
L.5.C. 4000(b)(2)))
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§ 211,209 Matntonance ol recards:
Submittal of Information.

(a) The manufscturer of any now
hearing protectivo device aubect to this
regulation must establish, meintain and
retain the following adequately
arganized snd indexed recorda:

(1) General records. (i) 1dentification
and deacription by category parameters
of all protectors comprising the
manufscturor's product line;

{1i) A description of any procodures,
other than thone contained In thia
regulation, used 1 perform noise teats
an any tast prolector, and the reoulls of
those toats;

(1H1) A recard, elgned by an authorized
represonitativo of the laboratory, of any
calibration that was performed during
teating by tha test lnboratory; and

(iv) A record of tho date of
manufacttirn of each protector subject to
this regulation, kayed to the seriol
number or other coded identification
contained In the suppaorting information
required by § 211,204=1(c}.

(2) Individual records for teat
protectors, A complate record, or exact
coples of the complete record, of all
nofse attenuation teats petformiod
{except tanta parformed by EPA
diroetly), which includes all individual
worksheetn, and other documentation
relating to each teat required by the
Federal test procedure,

{3) The manufacturer may fulfill this
record retention requitement by keoping
a copy of the labeling verlflcalion report
that he has submitted to EPA In the
format tecommanded by the
Administrator, and by establishing a
record of tho information required by
§ 211.2000a)(1){iv),

{4) The manufacturer must retain all
required racords for o period of thres [4)

years from tha labeling verificalion dats,

Records may be rotained as hard copy
or reduced to microfilm, punch cardo, or
other farms of data storoge, depending
on the racord retention procedures of
tho manufacturer,

(b) On request by the Administrator,
tha manufacturer must subemit to the
Administrator information regarding the
number of protectors, by category,
produced or acheduled for production
during the time poriod designated in the
raquast,

{Sac. 13, Pub, L. 02-574, 00 Blat, 1244 (42
U.5.C, a012))

§219.210  Labeling verification,

§211.210=1 General requiromonts,

[a) Every new heating protector
manufactured for distribution in
commerce in the United States, and
which [s subject to thia regutation:

[1) Must have Ita noise reducing
effectivanesa verified according lo the
Labeling Verification requirements
describad in § 211.210-2 of this subpart;

{2) Muat bo represented [n o Labeling
Verlfication Report as required by
§ 211,210-3 of thia subpart;

(3] Muat be labeled at the point of
ultimate purchane or distribution to the
prospectiva usar according to the
re-Lulrmenln of § 212.204 of this
Subpart; and

(4) Munt meet or exceed the mean
attenuation valeea determined by the
procedure in § 211.208 and explained in
§ 211.211(h),

{Sec. 13, Pub, L. 82-574, 88 Stal, 1244 (42
U.5.C, 4ma})

{b) Manufacturers who distribule
protoctars in commerce to another
manufactursr for packaging for ultimate
purchase or use muat provide to that
manufacturer the mean attenuation
values and standard devistlons at each
of the one-third oclave band cantar
frequencles as detertmined by tho test
procodure In § 211,200, He must alao
provide the Naiso Reduction Rating
calculntod according to § 211.207.

#211.210-2 Labaling varification
requiremonta.

(] (1) A manufacturer responaslble for
labal veriflcation must satisfy the label
verlfication requiraments of this subpart
fur & category of hearing protectors
before distributing that category of
heating protectars in commerce, excapt
as provided In paragruph {a}(2) of this
sectlon,

(2) A manufacturer may apply to the
Administrator for an extenslon of time
to comply with the labeling verification
requlrements for o cotegoryof .
protoctors before he distributes any
proleciors in commaorce, The
Administrator may grant the
manufocturer an extension of up to 20
days from the data of distribution, The
manufacturer must provide teasonable

.aasurance that the protectors equal ar

excead their moan atlenuation values,
and that lnbellng verdfication
requirementa will ba satiafled before the
extension explres, Raquesis for
exlenslon should go to the: Director,
Noise Enforcement Division [EN-0087),
U.8. Environmantal Protection Agancy,
Washington, D.C. 20400, The
Adminjetratar must respond o a request
within 2 buninsss dayn, Responses moay
be either weitten or oral,

{3} A manufacturer, receiving hearing
protactors through the chain of
diatr/bution that were label verlfled by a
previous manufacturer, may use that

revioua manufacturer's data when
abeling the pratectora for uliimate sale

or usa, but s respansible for the
accuracy of the Informetion on the label,
The manulacturer may elect to retest the
proteciars, .
[b) Labeling verificotion requircments
regurding each hearing protactor
category in a manufaclurer's product
line conaist of:
[1) Tenting hearing protectora
according 1o § 211,200 that wern
stlacted according to § 211.210-4, ‘
{2) Submitting a labaling verification !
roport to the Adminlstrator accordlng to i
& 211.210-3. .
(c) Each category of hearing
protectors is determined by the
combination of at leaat the following
parametera, Manufacturars may uas
addittonal parameters as needed to
create and Identify additional categaries
of protectars, .
(1) Ear muffa. {i} Heod band tension
{spring consianl);
(H) Ear cup voluma or shape;
(1) Mounting of ear cup on head
band; -
(iv) Eat cushien;
(v} Materlal composition.
{2) Ear inserts, (1) Shape;
(11) Materlal composltion,
(3) Bar cape. (i) Head band tenaion
[spring conotant});
{1i) Mounting of plug on, head band;
(Hi) Shape of plug;
{iv]) Materin] composition,

If an ear Insert or ear cap {a
manufactured in mara than one size
(small, medium, large, etc.) each olze
doas nat constitute a separato category :
and is not tequired to bo separately ;
label verified. Howevar, eacht size muat ;
be used whan conducting tha required
teat to datermine the labeled values for
the specifled category,
(d) When the Diroctor of the Noinn
Enforcement Division roquests, either
orally or in writing, what lubeling
verlflcation teating is schadulad by a
manufacturer under this section, the
manufacturer muat notify the Director sa
that EPA Enforcoment Officara may bo
present to obgerve the toating, o to
conduct the testing in Hou of the
manufacturar,

§211.210-3 Laboling verification repart:
Requirod data, . .

(a) All manufacturera muat oubmit the
labeling verification.roport to: Director,
Nolne Enforcoment Divislon (EN-367),
U.8, Environmental Protection Agoncy,
Washingtion, D.C. 20400, A’ )
manufactuter may choose to submit
separate lobeling vetification reparta for
different catogotica of protectora. A
suggested labal verificatlon report form
Is [ncluded as Appendix A,
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(b) The report must be signod by an
authotized representative of tha
mapufacturer and include the following:

(1} Tho name and location of the test
facility thal was used to canduct testing
under this Subpart; .

(2) A description of ell hearing
protector categories, determined
accotding to § 211.210-2(c), that the
manufacturer intends to disiribute in
commetce. The manufucturer may
satlsfy the hearing protector categary
deacription by submittlng, as part of the
labsling verification report, a copy of the
salos data lterslute that deacribes the
product [ine;

{3) For ench leat conducted:

{i1 A data sheet, as specified, showing
the mean attenuation values with
standard deviation ot each of the one-
third ectave band center frequenciea,
along with the Nolse Reductian Rating.
for all official tests conductad under this
Subpart, including each invalid test and
the reason [t was invalid;

{li) A copy of the labe] including the
NRR that will bs used far the labeling of
that specified category; and .

(11} The teat resulta [if any) for any
henring pretector feplaced, and the
reason why it was teplaced.

{4) The following statement and
endorsement:

‘This ruport [ submitted under Section &
ond Sectlen 13 of the Noine Control Act ol
1072, All feating, fot which dute are reported
here, wav canducied In strict conformance
with applicable regulutions under 40 CFRU
Part 211 ot seq. All the data teparted here aro
true and accyrate representations of this
testing. All other information reporied here (s,
to the bost of [compnay naoe) and [tead
laboratary name) knowledga. true and
accurale, [ am awara of the penaltica
nasociated with violation of the Noise
Cantrol Act of 1872 and the regulationa
publishied undor it,

{nuthorized represontafive),

If the testing 1s conducted by an autside
laboratory the manufacturer muat
require an authorizod representative of
the laboratory to couslgn the statoment
and endorsement, )

(c) Where a manufacturer elects to
submit acparate labelingverification
reports {or portions of his product Mne,
aa providod for In paragraph ja) of this
Sectlon, Information provided in -
provioua teports need not be
resubmiited unless jt ia Information that
Ia necesaury (o update proviousy
submilted information,

{d} Any change cohcerning any
information reporiod under this scction
must be reportod as soon as it bocomen
available.

(@) The teporting requirements of thia
regulation will no longer be effoctiva
aftor five (5) yeara [rom tha date of

publlcation; hawever, the requirements
will remain in effect If the Administrater
is taking appropriate stepa to
repromulgate or modify the reporting
requirements at that time,

{f) A mannfacturer may conduct lubel
verification testing on protecters which
were producad up to @ monlihs before
the effective data of this regulation. The
manufacturers most test models of
protectors scheduled for production
duting the firat year after the effective
date of this regulallon, Far these early
labe] verification roporis 1o be
acceptable to the Agency, the
manufacturer musk

(1) Use productian protectors as the
test protactora; and

(2] Permit the Agency o Inspect and
monitor the early labe! verification tesia,
[S0c, 13, Pub, L. 92-574, 88 Stat. 1244 {42
L.9.C. 4032}}

§211.210-4 Teat hoaring profecior
selectian,

A teat hearing protector must be a
haaring protector nelected from the
catagory for which labellng veci{lzation
testing fs required: it must have been
assembled by the manulacturer’s normal
production proceas; and It must have
been intended for distelbation in
cammetce, '

[Sec. 14, Pub, L. B2-574, 68 Stal, 1244 (42
U.S.C, 4n1zi)

§211,210-8 Tent hoadng protector
propasatian, :

() A ten hearlng protector selected
according to § 211,210 must not be
tested, modilied, or adjusied ln any
manner before the official test unless tha
adjustmants, modifications and/or tests
ara part of the-manufncturer's
prescribed manufaciuring and
inugcclinn procadursn.

[0) Quality contral, tasting, assombly
or selection procedures muat not be
used on the completed prolector or any
portion of the protector, Including parts,
that will not normally be woed during the
production and asacmbly of all other
protectors of that calegory 10 be
distributed In commerce,

{Sec, 19, Pub. L. 82-574, 80 Stal, 1244 (42
U.8.C.4m2))

§211.210-8 Toallng,
{a) The munufacturer must conduct

"ona valid loat on the heuring proteciors

palected from each category for
verificntion leating according to the teat
procedures ns specified,

(b) Tho tost hearlng protectors must
not be repaired or adjusted once teating
bas begen. In the event & unit ls unuble
to compiete the teat, the manufecturer or
test laboratory may repluce the
praleclar; teating may be conlinued or

relnitinted. Any replacement hearing
protactor will be u protector of the same
calegory and will ba subject to all the
provisions of these reguiations. Any
replacement must be reported in the
labeling verilicntion report, including the
reuson for the replacement.

{Sec, 13, Pub, L 02-574, 0 Stat, 1244 142
Us.C.4mz)) .

§211,210-7 Adattion of new cotegorien:
Moditicationa,

{a) Any modifications ta a hearing
protectar, so that one ot more of the
category parameters lsted in § 211.210-
2{c) are modified, constitutes the
additlon of a new and aegparate category
lo the manufacturer's product lina,

{b) A new category of products 1s also
Introduced whenever a manufacturer
makes a design change which decreases
the nolse attenuation characterintics of
the product,

{c) When a hanufucturer introduces a
new calegory fo his model line he munt -
proceed accarding ta the lnbel
varification requirethents of § 211.210-2

(See. 14, Pub, L. Uz-574, B0 Stat. 1244 [42
L1.5.C. 4912])

§ 211,241 Compliance mith labeMng
requiremsnt,

{a) All kearing protective devices
manufactured after the effective date of
thin regulation, and mecting the
applicabllity requirements of § 211.201,
must be labeled according to this
subpart, and must comply with the
Labeled Values of mean utlenuation ns
reporied in the Labeling Verlfication
Repont,

[b) A manuwfacturor must toke into
accotni both product variability nnd
tast-lo-1ost variubility when labeling his
davices In order to meot the
requirements of paragraph {0) of this
saction. A specific category ia
conoldered in compliance with tha

“requirements of § 211.210-1, wheon the

attenuation value at the tosted one-1hird
oclave bund i not groater than the
medn attenuation value, reported an
Labeled Values in the Labeling
Verification Repart, The attenuation
value must be determined according to
the test procedures of § 211.200. The
Nolse Raduction Rating for the lobel
must be calculated using the Labeled
Values of ' mean attepuation in the
Labeilng Verification Report that will ba
included in the supporting information
requlred by § 211,204-4. Actual mean
attenuation valuen nt the one-thirct
octave bands may exceed the Labeled
Valuaa,
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211,212 compliance audit {osting.

§291.212-1 Tont requost.

(a) The Administratar will request all
testing under this sectlon by means of a
lest request addreaaed to the
manufacturer.

(b] The test requeat will bo algned by
the Ansiatant Administrator for
Enforcemant or his designes. The leat
request will ba delivered by an EPA
Enforcament Olllcer or sent by cortified
muil to the plant manager or other
reaponsibla offlcial as dealgnated by the
manufncturer.

éc) In the test requaesl, tha
Admintstrator muat specify tha
{ollowing:

(1) The hearing protector category
solected for testing;

[2) The manufacturer's plant or
storage facility from which the
protectors must be selected;

(3) The selectlon procedura the

. manufacturar will use to select teot

protectors;

(4)'The test facility whare the
manufacturar {o tequired to have the
protectors teated (which could be the
facllity where thay wont through
labeling verification testing);

{5) The number of tant hearlng
pratectors o be teated; | ‘

(6) The time period allowed for tha
manufacturer to Inillote testing: and

(7) Any other Information that will be
necessary to conduct teating under this
section,

(d) The test request may provide for
sltuations in which tho selected category
| unavailable for testing. It may include
an alternative calogory lo bae selscted
for tenting In the event thnt protectors of
the first specified category are not
avallable because tha protectors are not
being manufnctured at the specified
lplluut. at the apaclfied time, and are not

elng stored at the spacified plant or
stornge facility.

{0) (1) Any testing conducted by the
manufacturer under a toal requeal muat
commence withinths poriod specifiod
within the test requost, The
Adminiatratdr may extend the time
period on request by the manufacturer,
if o test facility is not available to
conduct tho teating,

{2) The manufactural must complele
the raquired testing within one week
following commencement of the teating.

{3) The manufacturer will bo allowed
24 hours to send test hearing protoclors
from the assambly plant to the testing
faclllty. The Adminisizator may approve
maora time based tpon a requedt by the
manufacturer, The request must be
accompanied by a aalisfactory
juslification.

{f) Failure to comply with any of the
requirements of this section will not ba
constdered a vialation of thess
rogulations if condftions and
clrcumstinces guiside the conteol of the
manufacturer render it impoasible for
him to comply, Theae conditiona and
clrgumstancen include, but are not
Hmited to, the temporaty unavailability
of equipment and peraonnel needed to
conduct tha required teats. Tha
manufasturer bears the burden of
establishing the presence of the
condltions and clrcumatances.

[Sec. 13, Pub, L. 02-574, B0 Stal, 1244 (42
U.S.C, 4m2))

8211.212-2 Teol hoaring protactor
seloction.

{a) The test request will specify that
thirty {30) proteciors be selocted, from
which up to twenty {20) test protectors
will be drawn for lesiing, The remalnder
may be used as replacement protactors
if replacement 18 nevded, The roquest
will also specify that the 30 praleelorn
be the next 30 produced after recelpt of
the request, or that the 30 be randomly
drawn from tha group of up to 100 that
are next acheduled for production.

{b) If random selection is specified, it
must be achioved by aequentiall
numbering all the protectars in the group
and then using o lable of random
fiumbera lo select the test hearing
ptotactors, The manufacturer may use
on alternalive random selection plan
when It 1s approved by the
Administrator,

{c) Each tost protector of the cotegary
aelected for leating muat have been
assambled, by (he manufacturer, for
distribution it commerce using the
manufacturer's normai production
process,

{d) At their diseretion, EPA
Enforeement Officers, rather than tha
manulacturer, may selact the protectora
deslgnated In the test requoat.

{e) The manufacturer muat keep on
hand the thirty [30] pretectors
denignated for testing under this teat
requeal untll such time as the categary is
determined to ba in compliance, Hearing
protectors aclually teoted and found to
ba In conformance with these
regulatllons may be distributed in
commerca,

{Sac. 13, Pub, L 92874, 00 Stat, 1244 (42
U.8.C. 4012}

'$211.212=3 Toal hearing protectar

preparation,

The manufacturer muot oelect the teat
hearing protector according to § 211,212~
2 before the offical test, and musat
comply with the test pratector
preparation requirements of § 211.210-6.

(Sec. 13, Pub, L, 62-674, 88 Stat 1244 (42
U.5.C. 4012]) ~

§211.212+4 Tosting procodures. N

(o) The manufaciurer must conduct *
one valid test according to the test
proceduras specified in § 211.200 (or
each henting protector aolacted for
terting under § 211.212-2.

{b) The manufacturer muot not repair
or adjust the leat hearirig protectors
once compliance teating hna been
initinated. in tha avenl o hoating
protector is unable to complete the test,
the manufacturer may replace tha
protector. Any replacement protector
will be of the same category as the
protector belng replaced, It will be
selected from tha remaining designaled
test proteciors and will ba subject to all
the provisions of thase regulations. Any
replacement and the reason for
replacement must be reportad in the
compliance aud{t teat report,

(Sec. 13, Pub. L 02-874, 80 Stal. 1244 (42
5.0, 4912]] .

$211.212-8 Roporiing of teat rosults.

(a][1) The manufacturer must aubmit
to tho Admlnistrator o copy of the
Compliance Audit Test report for oll
testing conducted under § 211,212, It
must be aubmitted within & days aftor
completion of leating. A suggested
compliance audit test report form is
included as Appendix B, .

{2} Tho manufacturer must provide dhe
following teal information: ‘

{1} Category |dentiflcation; . ‘

{1i) Production date, and modol of
hearing protecior;

{ili) The name and location of the test
facllity used;

(iv} The completed data sheet in the
form specified for all teats including, for
ench Invalid test, tho reason for
invalidation; und

{v) The roason for the roplacement
whore o replacement protector wad
necessary. '

(%) The manufucturar muat provide the
following statement and endersement:

‘This report is submitted under Section B
and Sectlon 13 of the Nolae Contral Act of
1072, Al testing, for which data are ropotted
here, was conducted in strict conformanca
with applicable regulullona under 40 CFR 211
¢t seq. All tho data reporied are teus and
uccurata ropressniationo of thin toaling, All
othar information reported here fa, to {ho beat
of (compuny namo) and (test laboratory
namu) knowledgo, true and aceurate, I am
aware of the penaliics associated with
violution of tho Nolae Control Act af 1072 and -
Ihe regulntions published under it
[authorized roprescniative) ’

If the teating ia conducted by nn outeide
lnboratory the manufacturer must
requiro un authprized reprenentulive of
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the laboratory to casign both the
statement and the endorssment.

(b) In the casa where an EPA
Enforcement Officoer Ia prasent during
testing roquired by this Subpart, the
wrilten reports required in puragraph (a)
of this section may be glven directly to
the Enforcement Offlcer.

(c] The reparting requiramonts of this
regulation will no longet be offective
after fiva (5) years from the date of
publicatlon; however, the requirements
will remalin En effect If the Administrator
in taking appropriate stepa to
rapromulguls or medify the reporting
requirements at that lime,
|8oc. 13, Puls, L. 02-574, BS Staut, 1244 (42
L.8.C. 4012))

§211.212-8 Detorminaiian of complince,
{a} A category will be in complinnes
with thean requirements if the results of

the teat conducted under the teat
requeat, show that

{1} The moun uitenvation value, at
sach ene-third octave band center
frequency as determined from the
Complionce Audit Teat values plus 3
dB{A), |a aquai to or greater than the
mian attenuation volue at the same one-

. third ectave band reported In the

“Labelod Valuoe” section of the labaling
Verification Report; and

{2) The Nolst Redustion Ruting, when
calculated from tha mean attenuation
values datermined by Complinnce Audlt
Tenting, oquuls or excoeds the Noise
Reduction Rating ap reported In the
"Labeled Values" section of the
Labeling Vartfication Report, )

{b) If o category ia not in complinnce,
us determinod in paragraph (o) of thiy
seclion, the manufacturer must satisfy
the continued teating requirements of
$ 211.212-7, and tho relabeling
raquiremants of § 211,213-8 befora
further distributing hearing protectars af
that calegory in commerce,

(Set. 13, Pub, L. 02-574, 80 Btal, 1344 (42
11.8.C. 4912))

§211.213-7 Contlnued compllance
losting.

If a eatogory in not In compliance as
determined under § 211.212-8, the
manufacturer must gatiafy tho
requirements of paragraph (a) or (b) of
thia soctian,

- {8) The munufacturer muat contine to
teat additional setn of (20} protoctars
until the mbun atteruation values from.
tho Jast 1aat at nach ocinve band equal
or exceed the loweat attencation valuea
obtained from ol provious compliance
feats.

{b) Upon approval by the
Administratar, tho manufacturer may,
relnbel ot & lowaer kevel in compliance
with § 211.212-8 {n l{ew of teoting under

pacagraph (o) of thia section. The
manufacturer muat obtaln approva] by
showing thal the relabeled valuea
adequately take into account resulta
achleved from the Complinnce Audit
Teating and product variobility, The
Administrator I3 to exerciae hia
discretion in light of factors including
tha prior compliance recard of-the
manufacturer, the adoquacy of the
proposed now labeling value, the
amount of deviation of test results from
tha tabeled values, and any other
refevant information,

(c] When the manufacturer can show
that the non-compliance under
§ 211,212-0 wan caused by a quality
control fallure and that the faflure has
been remedied, he may, with the
Administrator's approval, conduct anly
two additional leats and relabel at least
s [ow an the moan attenuation values
recelved from the two tests.

{d) The mehufacturer may roquest a
hearing on the issue of whether the

compllance audit {eating was conduclod’

properly and whethor the criterla for
non-compliange ln § 211.212-0 have
been mot; and the appropriaieneas ar
scope of a continuad teating order, In the
event that a hearing s requasind, tho
hearing ahall begin no latar than 15 days
after the date an which the
Admipistrator received the hearing
request, Nelther the request for a
hearing. nor the [act that a hearing 18 in
progross, shall affoct the reaponalbility
of the manufocturar to commence und
coniinue testing required by the
Administeator pursuant to paragraph {a)
of this aection.

[Sac, 13, Pub, L, 62-574, 68 Stal. 1244 (42
U.8.C. 1912))

§$211.212-0 Ralabaling roguiromanta.

(n) Any manufacturer who s found 1o
not confarm with § 211.212-0, and who
haa met the requirement of § 211.212-7,
muat relabel all protectors of the
specified calegory alrondy In hin

possension according to § 211.211 bafore

distributing them lu commerce, The
manufucturor shall relubel at viluea no
greatar than any mean attenuation
values recelved from Compliance Audit
Tensting, Any manufacturer who
procaads with § 211.212-7(a) or [b) must
relabel itln praduct line with the lowaest
mean ottenuation value at cach octave
band received from teating or he may
take into account product varfability
under § 211.211(b] and labal with a
lower mean altanuation vaiug than the
worst cane valuss obtained from
Compliance Audit Tenting,

{Sec. 10(a)(3}, Pub, L. 02-874, 06 Stat. 1242 (42
U.S:C, 4809[a)(3)})

§211.213 Pomenial ordors for viclstions
of these regulntionm

(a) The Adminidtrator moy lssue on
ordar under section 11(d){1) of the Act
when any peraon is [n violation of theso
regulations.

{b) A remadial order will ba lssued
anly after tha viclator has been notifiad
of the violation and glven an
apportunity for a hearlng according to
§ 554 of Titla 5 of the Unitod Statea
Code.

(c) All coats asaoclated with a
remedia] order shall be bome by the
violator,

{Sec, 11{d) Puby, L. 82-574, 88 Sinl. 1243 (42
U.8.C, 4810{d)])

§211.214 Romoval of label,

Sectlon 10[0){4) of the Act prohibita
any persofs from removing, prior to sle,
any label required by this Sabpart, by
ecither physical removal or defacing or
any other physicul oct muking the tobel
and lta comtenta not accevsible to the
ultimate purchaser prior ta sale,

[Sec, 10{a][4), Pub. L 02-574, 86 Stat, 1242 {42
U.8.C, 10au(a){4])

Appondlx Aw=Lubullng Verificstlun Ropurt

Data Sheet

Company namn:
drosa;
Test laboratory:

Tean;
Madel numbet of keating protector; ——
Catogory donignntion:

Tost Resulis—Frequency, Mran Attenuation,
and Standard Deviation

125
250

500 .
00X

2000-
3150
4000
BI06 - 4
8000

Nolse Reductian Rating:

Loboled Values—Frequency, Mean
AMtenuation, and Standard Deviotion

1000
Noise Reduction Ratlng:

If replacoment hoaring prolector waa
necessary to conduct test, tonson for
roplacetment:

Thin report Is submiited under Boetion 8
and Sesllan 13 of tho Nolss Control Act of
1072, All tonting. Tor which daby nra reported
here, waa conducted in strict conformance
with appllcablo tegulariona ualer 40 CFit 211,
at 0. All duta reportad hare aro Wuo and
accurate representntions af thin lesting. All
other Information teparted here io, to the boat
of {company nama) and (leat laboratory
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namo) knowlodge, trin and sccurate, I am '
aware of the penaltles asaocinied with '
violalion of the Nolsa Control Act of 1072 and
@ tho regulations published undar It,
t (Authorizred ropresantative of company)

[Authorized roptesentative of test laboratory)
Appendix B-Compllanico Audlt Tosling
Raport

Daia Sheot .

Company natim
éat wborar

‘es} luboratory:
Add i

roan!
Madel numbar of hoaring pratector;
Category dosignation:
Productlon dater

Tast Rasults—Froquency, Mean Attenuation,
and Standard Devietion

fHoq,0
Noisa Raduction Rating:
1 roplacemont heating protoctor was
steceasaty to conduict tost, toason for
replucemanl; .
This report ls submitied under Sectlon B ,
and Sectlon 13 of the Noive Contrel Act of
1072, All ieeting, for which dota are reportod
hate, wap conductad In strlet eonformance
with applicublo regulations under 40 CFIt 211,
ot saq. All the data roported hore are true and ,
’(“RT- . nccurnte represeniations of this teoting. Al
o othat informalion reported horo. lg, to tho bost
of feompany nome} and {test labaratory
name) kenowledga, rue and dcourato. om
aware of the penaltics associntad with
vlolation of the Nolsa Control Acl of 1872 and
the rugutoltons published undor it

{Authorized reprasentative of compuny)
{Autharized representatlve of teol lubornlary)

[F1t Doo. 70-32000 Fllad 8-2F-7% &43 am)
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