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of thin perm_e_ aeU_ue_ t_o t_s_ t_ mtnt_tmt_r for wai'_r of that preemp- intlve history in _bt o! that erper_enee.
' su_ t,_ be co_lderect _g t_e hearm[, • de- tion, ACCOrd_l_, EPA ththnds by Llze_e EPA believes that the thtent of the Act ,

ecnNn at the _ture _n_ purpose ot ..be proposed reg_lauov.s to: (11 defl_e the is best gorved by following the plan la_-
b|arLng t_Eetber wlt_ a atA_ment of* fJ=o precise Da_roof the p_mpflon _posod grip.go of sect_oD. 17(c).

• , " mppge_i_te f_e_ and, proco_,m'cs, and the by _cctinn 1el(el 111 G_ the Act. N that Prop_ed I _0l.et would proYl_J_ that
_r maauA bT wl_c_ per_ml me.y L_pecg _d

mp£ _n relayed. :0n_n_ form,. _tote _nd local government_ will know _f a _tato -_r loc_ re_ul_tJon L_ not tn
doeumenu and ot_ee mat_rta_ _mprmng wb_t regdlatto_ they may _o longer the category Of preempted re_.tiow,

" _ fill, e,_;the Ot_l ot Ltle _:KIQN adopt or enforce without _.,. _pnfovul, is may be adopted and enforced _thout
pubga

_m-mg c_er_, noom No .... . _:_ nes_on _2i eStobLlth proeeduru for _thto _d EPA involvement. I_ a regu_Uon _ _o
..... , _ee_uay_ _ween (tesm_ _u_sne._ loON governmen_ to follow to _eek_; preempted, It v_D require _PA approve.
bourn) _ t_o _bovo _ldre_ oe _y c_._n_ _A approvoA of thinr ndopUo_ or e_- P_oposed | 201.33 eon_,15 provLslor_

_- (_m ¢od_, t4Jep_o_o num_), foreement o_ resu_tthn_ where neces- concerntog the filing _nd procee_th_ of
_" N_ms _ry, _ authorized Under _ectinn 1_¢c) appLl_atinns, tocludin_ _ prov_ton a_inw-

m- ,: ' ItetpomM A,_m_n*s_0_ (2), _J_d(3l provide I_dd_J_ee _ to _A'_ Loll tho appdc_ or an _cctcd Inter-
' thterpret_tion o_ tin Guthor_ty vJldar,_ec. _toto carrier to reqtz_ review o_ EPA'_

_0 |lql Doe.9_ PLIed 11-_-7_;0:4_ _m| tton 17(0) 19). decision. The proposal _Lso provide_ for
Leo
_e_ , 8eetJon 201.99 na proposed wmdd pro- co|_dtotJon between the EPA Ad_]s-
_ ,- len_. oto._l ,vide suJd_noe a_ to w_th Rtote and ineal fluter and the _ecremry of 'rmnsport_-
,_s ' ' ran_-,n_.,o_ " resthationa are cub oct to preemption tinna_requisedbythef_ot_eceinrulAet.
_o s_-._..,_.._--_ ' by Feder91 r311road noise rcgt_ztton_. A.sa_tzpplementtotheprovLstorm' ro-_

RNMIOAO NOISE EMI_ION TheAgencyho_toterprer_d_eetiont'tle) poaed harem, the _cency Llns prepared '

n- STANDARDS (1) of the _ome Control Act _ prohth- _nd wLll mal_e av_l_ble gUtdednm e_tob-i__

o_ • _ _1L_ai O_term_n_tlor_ _tths _ta_ and loc_ governmento from lishthg detoLled procedures to be foDowed ,
I_ sdopting or enforcth_ o_z_yno_e oonfrol by S_to _d local government_ in filth_',

_,r- The _nvironmantol Prnfcction A_ency re_ula_on w_inh require, or h_ the and by the A_encY to prcce_sm¢ appLl-
_._ IEPA) propoe_ to amend I_t_nmto , prucflc.ule_'ecb of reou_r_n_, the physical c_Uo,_ for wmver of preempLinr_ z
_er _tinoud NoLle l_on ReLml_tinn_, 40 mod_caDon ot a t_c_W or piece of lmportont that Sthto _d local govern-
,_ CT_ Pure _01, _y adams _u_u-c _ re- e_u_pment wh/ch m in compliance with menu fodow the redtoremenfa of m_d

l_cin_ to waive_ by _e _X Ad_!'_L._t- Federal noise em/_ton stondar_, More unf_zo the _dd_nce provided by ine' lot o! the preemption o! certain _J te _pec_nca_L_,".he promPiison would upply _mdoL_m a_ welt _ the proposed prree-
_" a/ut 1o¢_1 _ no_o reSul_tio_g. The to .ull more 'a_'tosant numerinal uoL_e dure_ to a_dre_uinl¢ _y q_e_tJor_ or L_.
tclz , &l_Jldmont_ proposed herein are in- emPr_in_ lL,nitat_oD_ on _ederully tog- suc_ _oneornth_ the preemptive aspecte

Of the _P.%'_ L.zter_r_to R_/lro_d No_e
:ern_" thnded to clarHy the preemptive c_ect u_ated eduJpment or facfliUes and _E de* Em .lminn Re_aUon.
_. Of _tinn 1'/(C) ill of tho _oL_e Co_Lr_l sigu er e_in_e_t _tand..rbe, i.e., re_[-
oa ACt, "_ U_.C, llection 491Gic) (1), and ulaisor._ a_cctin_ a Feder_y reeulathd Z_cinded In such euJdeLthes are proee*
e_ to provide procedure_ for the tmplemen- f_.lll_y or piece ot eompment which ex. dural requisemente _ to wflere _ppuca-tl0_ mtt_¢ be filed and _bat L,_O_:_a-
'..s toUon o_ the waiver aumor.w o_ e_.cuoa p_itly re_u_e mod_eatlonu tn add_flcn ison muat beineluded meupportm_ state-lq (C) (2) Of thO Ace.

_tinD |'_ (_) 0_ th_ l_OisOCOD_O| _ to or /_lor_ _r_Dge_t th0_l those DeC_. mo_o._, n_rY _or the AcL_,Up.L_rniny in
_ulred EPA to p._U.h noise _mmzon s_" for the _a_t_y or eqmpmenc to meec malta a dethrminaUon. _ included _roFeder_ ethndard3. _urther, in the _e of

.... I resu_at_o_ for surface carriers onguged other recu_aiso_ enacted or enforced for procedures whleis de1_eato the manuer
in lntomtoto commerce by r_d. On J_'IU-

_i" _rYl,.lO_ (411_21f14)._ApublLthed _e purpose Of no_e fontal, _f com- inwblc_thedecL_lonProoet.$wLllbecon-
piiazlce e_tl be nethe_ by yJly_J/nod- dt_ctod for _Jl _ppl_cat.'on._ _u_lti_*_ to

_'est_flo_ eettin_ noise emL_ion .tar.d- lfleation of _eb. f_l/Ue_ or eqUh_ment, the Agency. The detCrmta_tion_ wflJ b_treated a_ thformal ru_e maP_u_, and
aed_ for zl_flc¢_ _ld inco_otlve_. AC- o.nd no re_O_l_ino _Jter_latives eXL% interested p_ie_ 'RIll h_ve Lllo oppof
cofill.gins_.c_ontYlc)ll) o_tooAot_ whJohdonotinvelvol_byftcalmodLflca- thrJtytopar_icipate, Thek'u_delinesp

after the effcnf:ve d_to of Federnl regu- tlon of _uth faci_le_ or edmpmen_, the vide for publioat_on in the _--I=¢R_L R_o-!_cr_-
_u_tL_sl_U°n'_fro_appll_bIetheo_er_tlont°noLse cfcmL_i°_S_nyedtllp-re" res_d_tJo_t_wo_d be preempted _nd re° i_ic_ of appUcatlor_ w_en received._..[

,m ment or facdlty of 9J1 interstate r_R car- quire EPA agprovel, aRowance for a public co.intent perlod,

_" Her, no 3tote or pc_t_.¢t auPthvisinn E_A h_ considered other Lnter_reto- and publication of the flnnl determLu_-i_1

theRof _Y adopt or e_orce any stand, tioDa of _ecfJon I','IC). FOr example, dur- Non. The g_ideLlna_ also cot.lain pr_'l-

_o _rd appUcablo to noise _m_lo_ result- to_ the public comment _er_ed on the _on_ coneerr_n_r the Agency's pmeezs_" th_ fro_ tho operation of the _zo m_roadno_eemtssionstand_rds, it _-o_ ofreque_t_orreviewofflU_ldete..':n
ma eqt_pme_tor_acflltyof_ucllcarrierun- sug_stod to the A_ency that _A'a lions.

in_ _;UC_I _,n_l_rd LS lde_tie_ to the _ta_daed_ would. "L_ter th._ ._ff_c_ve [rnaer _ecUon l_le)(Ll) of the ."_'oL_e
Federal _L_n prostrated Under _ee. " date. totoJ]y preempt the authorJW of Central Act, the Administrator _y
t/on 1"7. E_tio_. 17(el iLli, however. Stote and loca_ gover_2_enf*_ to teen,ate W_VC preemption th arzy C_.SOwhere he
provides that nothin_ to s0ction 17 thou rallroad_ for noise emission purpo_e_. A determthm that the State or Iocul action

_s- ,t_mln4,_ or e_lh_nee the n_hl_ of nny Ie_ rudle_l approncti eel.sidereal w_.s that L_nece_sithted by s_thl in_l co_diison_

_ed 8thee or polltic_l subdlvL_lou thereof to attar the effective date of the standards and i_ noc m conflin_ with _e Federal
_! e=_bli_h and enforce st_nd_eds or eo_- for r_U c.'_r_and locomotives, the _tate or resthattons. "_ls provision wa_ intended
:_1 teoL_ on leveL_ of env_onmenf_l noise, local govetnmenf_ could no inn_er _e to alIow flexibility to deal with tituations

or to control, lineage, re.ate, or r_trint o.uy _c[Jnn with respect to r_ll ears or where circarr_mnce_ _urroundin_ the
the 't_e, opor=ti_/1 c.r moved'lent of _ny locomotl_, wiloiner It tovolved physic n_ oper_llo_ of ml|road ed_pmexlt and

produo_ ff the AdmLr_f.r_ior of the En- mod_caLlon or _imply control o_ U._o, facfllLle_ within partisu/ar cornmunlt/e_ --
v_onmeflt_ protection ARonoy, after oper_flon, or movement,,This appro_h _ resu/t in _entially unique inc_ health
eozL%llt_tinn with the Secretory of wn_ repre_onfed by EPAs disct_._lon of _Jld _eU_ro problems, proposed _eotion
T_nspor_tion, determine= t_ such preemption in _.e preamble to the final 201.3.1 give_ guidance _a to EPA'_ toter-

or _dard, control, line.e, re_da_ion or rnflroad re.florin (41 FR" 2184). proration of this provision of the Act. It
It. relte/cUozlL_nce_itoiedbYSpect_linenl Though less cor_Lstent ,'vlth the plath deflnc_inagener_lman_erthe_Jzd.lof
_.. condi&lor_ and _ llot 1_ ¢oninc_ with ian_Fmge of section 1T(c) than the ap- factor4 which EPA will consider a_ evi* '.

te_-u_tion_ lZrOmUl_ated under _cction pro_ now proposed, this interpreto, donee of a _pecinl ]ocul condIUon, e4in it '.
.-e- lq. t4on wna deet_ed _cceptoine bec_tt_e of e._l}lain_ how the AdminLstrater will _- " ' •
ot The gnplomenthtion of section l'tfe) cert_ _mbla_uot_einmenta of the leg. _esa the degree of conflict betweer_ the _ ' . _

:_* (._) rcqt_'es that Stoic and loe_ gov- islaflve history of the Act. After gaining Sth_ or local acUon and the PedoroJ
ernm-.n_ pi_n_l_ to adopt or enforce exve_lence with Lhe pra_tlo'.._ _.spe_L_of rCgUlaflori_. 1_inal]y, Jt provide3 that the

reg_lation_ preempted _ the tenr_ of controUing nolle sottrcos in interstate AamL_istrat_r wdl b_lance the_e f_ctom , ,,
_" _ec_OV, I'/(C)(I) apply toeE_AAdo commeree, and after revlowl_ the isg_- agauls_one_uothert_ngtotoaceount " i;';,
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m

i. _ i" •

,_.318 ' 'PROPOSE;" RULES , '. .' •

/ • the avaJXnbllify of r_ormbto _l_errmdve no later t.h_ '45 daya aftcr _o date _dtcrn_tive exL_ w_ch doc_ net in,lye
m_Jl_ of sclclzlg the spcci nl locoJ noL_o og _ _ot.ic_ . . physical modL'_cation of Federally-rogue

" proble_L I_CC_U_0 every comtxnlL7 L1 Dated: I_ovenxberlS, Z97B. l_tedequfpmentorfacilltie_. •dtff_ren_ each _t]J _r_e_t a cLl_erent (h} Php_ic_ modi_catlon o! Fedcra_-
' _¢*t og f_ctor_ _or the ndmthhtrator m Jomf_aa_.a, IP refut_fed edm_men_ or /actlith_

• consider. '1"hu_, it Ls not po._ible to d_- AC_nP Admlni_frator. ph_le nl mcdifleatior_q th addition to or

velop tm exha_tlve IL_t of ucqona he It b p_pc_-_l to e_nend 40 _ Pe_t more _tetngent than those neee_ar_ for
wou/d or wotfld noC ahprove. However; tho the eq_pi_er.t or facllJtie_ to mec_ _1_:01 by _tog too toI_owL_ _ubp_:• Bener_ rulm proposed LU 1 201,34 are cz- Federal _tondard_.

poCL_ttob_au_Jclent81dd_ncutoSt_tc _ _bp4nC.-,._tat4t_ILor_IA_t_ (i) A¢_o_o'u_dcltnesonihe_lthgan_
, _loc_govet_ne_t_tothellm_sof 2ot.0_ Defl_ltlom_ ' _pfoeeJ_tnf/ o! appltc_tloltL Pr_cc_u_

t_e Ad_L_tt'_mr_s a_thor_ty trader _c* =01._t Oenand rut_ 5nddel_e_ prepared a_d publtthed by the
tlO_ l_(c) (_) O_ t_0 Act. _01.33 Preemption. I_A a4 a 8_tpple_eP.P to the pr0Y_tODJ_

_e ._dmm_trato_ gmZ_t 0f :m Pp" gcl._ Ptlmg anczpn_m._ ot appll_aUo_ut. Of _ _ubburt WhiC4Ze_blbh the pro-
pl/c_o_ for W_iver og preern;_tio_ 1_ 201.3., B_emtorde_ern_tmna, CedtL,_ m be fo"owed by _tato oJld |ocal
ao_owha_ _n|tedi |P repre_en_ at1 ftd- Xg"_t_: 63 U_._. _u_. _lfl{©) _ _ 8overtlmenth _ _8", tied by tOe .E_A
mb_Jm_qMJvt__C_JO_ _th too effect tha_ U.%t_•_ltl (I) (c|, (D)• tO pt_e_thg appticatlor_ for wailer of
the pmvisto_ of _c_t_on 17 of the Not_o preemption u_per Section 17(c) (2) of
ContrOlActwfllnolon_erbeaiegnlb_L_ _=01.30 Definitions* th_l_oLsoC_i;iro|AJ_,tofl_=.

: Upon which to chadense the _tato or (ai Adminirir_or, Aau_edththis_ub. {]201,31 (k-neeairulet* •_0_ _geD_y'$ author_W to fldopP or e/l* part, the ter¢_ AdJ_t_str_tor _hall refer
; ' . for¢o tho regu_t/on, The Adm/n/_trntor tothe_m_rutorof theZnvttonmen- Ca) NoStotoorlocalsovernmentBh_Jl

do_notbcllevethatthl_fl_fl_rchr_- _11_'_tecttonAgencyoranyponc_who adoptoren/oreeanyrcffu_onw_.l_
_to a_ approTtl of t_o propoaed State pe_orms m_y.aet on _LS'be_z4t. _ preeznpto_ n_c_z_toff to toe x_de_ th

• Orlo_Igw, orthatiP_ffecm'aany_y (b) F_dcradv repu_ted equl_%._f, I _OL32'u_'[e-_°4zappzrcx_tlOnDm'_be_
any othe_ z-_4uirement_ which t_at An_ piece of cqulpment of &n mtor_mto subm_ttedbetOeEi_Amtheman_erpre"
_tolld_ _t_t meet. 8pe¢_lc._1_y, thd r_carrler tow_lcha_tJU_d_rdtsithet- 6c/_Ped L_ _20t,33 (hi _nd (b) _d L_I

_th rc_h_ct CO a proposed !aw or ru_ _,_y item _bJch L__J_ Lnte'_rul clement or proco_L,l_ of nhpllc_¢lo_ tm_ a _'
doo_ not mt_tt that it may coat.voted component of such t_l_pment vJld a_y determtllation approving _tc_ appL_c_
outer sta_ltL'_r_ _blL_c_ by ]_w, f0r item _hose mtor_cttot_ contributes to the tton in whol_ of in part under | 201_3fcl
example t_o_o relater1 to safetYl nor, _.5 11oL5o me.uteri wheal op_rattng Under or | 2Ol.'_3id) ha_ become elIeetive.
]l_lt_ hy the GO_.*_'CO C_'JSC of _d tha Con_tJo_.1 .¢'_c_fi_d L_ .'_ch regmv,. _b} Any r_tion WhtCh LI not pl*_-
U _q, COl_tithU0t% m_y it lm_k,e _n un- tior_ for cOmpl_lce me_aufement. In- erupted Under i 20L32 m_Y be _thlx4xl
duo burdcrt o_ thtorst_to canza_ox_e, hi- ch:dPd a_Ttun_ SUCl3lte_m _ z_trLIe2_- and onfor_ed _thaut £PA _ppmv_L
thou_.h a_no of tho .*_¢to_ x_Jc_J_ _0 tion u._JLs, or au._flL_rY engt.ne_ cll loeo- (el _2m Stato and local sover_e_ •

"= ' th,_t t_st w/11 ulre_dT have bee_l deter- m0tive.sorrndc_l_,_ndtracP_Ifemsex- _h_fllit_eff. orthroug_conaultation w_ti3t
I mined by the Adm_l_frator in a._s_ln_ e_uded fro_ the appiicanLLtty of the Fed- to_ ap_roprJ_tp EP. _. Re_to_l O_ce, de-

( con_Jct wich Federal rc_u_Uol_. _r_tc er_,1 :t_ndnrds by 40 C_ 201.10 _re not cidv _;,c_her a reeu/_tion _vhith it pro-, _tnd _ocnl agencie_ are encmtm_d to F_cr_Jy .-'eg_J_ted c_ulp_lent, posc_ to aOJ_c or e_orco _ pr_emp_

t , _fut_" consider _e_o _tmm durfl_ to) Hon*/ed_r_/re;'mated equipment, under _ =01_=.the deYclop_e11_ of sucll prope_ls, A.qy pi_ Ot edUipment of an thterstato (d) Where tile ASel3CY fl_d3 ihat _.
' ': It L_ the A_eney's intention that th_ raft carrier which Ls noc Fe_erclW re_u- approvcl is not required because an ap-
; _Jd_nce prot_ded State a_d local toy- latede_mpmenta_ de_ed L_ § 201.30_). piipation relate_ to n regclation whlch

: _ and toe _tthp]e_en_at _-uldeLtne_. when Tho_ _ctton_ _a_en Py ._totes or poUii- eo_iitute F.PA _ppt'0v_'or dL_p!=r_
i _naltzed. be augmented where n_ce_.r_ _ supeLivL_0n_ thereof which expressly of the proposed 5r_r.e or local re_tton.

by-_ot_ulte.t/on wltO *..he _PA Re_o_ _qulm for too pttrpcse of noise control (e) Any fl:l_ determ_-nL_o_l _e_
O_C_l. _iato and ]OC_ qove_=le_ _, the L%sL_Jiat_on of SoiLed alternation _ 201.33to) or | 201,_3(di Play _pprovo
thergfoP_. P.neou_'figed go freeL7 eo_tl- cqmp_lezl_ or other h._rdware, or the 1_- th pa_ al_d disappeuve fll part *.11o13¢lop-
I_cato theft que_clor_ _d coneerr,_ 0rz plemeu_¢lo_ of d_i_ ch_J:gc_, _n ad- tiofl or enforcement, of too te_timz co
_11matter_ reia_ea to pre$_ectzve appJl* o_uon co or more _r;ngenc _ ,'_'o_e which _n _ilcation rclate_, In e_y _cn
eatJona for preemption _lver _otorml* aece_ary zor eqummcn_ or _'_c_tc_ _o ease, that oar_ of _the rt'_ru_on dl_at_-

• _atlo_. or otherwise cm3eer_thd the pro- _e_t the Feder_ sr.a_dar_L% proved may no_ be e.dopted, or et_orced.
_lIlpdVO _hecte Of tho ]_._,*J_L_ter_cato to) G_1_roJ ¢;_t_'_ro_e_.faf _oire (f) ,_3y _ dete_lt_n_io_ a_proV_g
_Ll_t_ad _oL_e Retention, to the _phro- Jf_p_rd_. 'l_Je_e aetlozls t._ke_ by StotoS " the adoption or eJlforeemeot of ;I reb'_-
prlath EPA RegJo_ Ofl_c_• _ con- or po_i_caJ, suPth_ot_ thereof which tiom cr any pare tOereof, tmd_r § 201._3
SL_,tio_t wJi§ held el_re L_at ahpde_- _tobh_ _Jiowabio _n_htent noise leve_ to) or §201,_3(d) v_pe¢ify_effL._y_
_ot_ for deter_lL_attofls are submitted or recc/*/lflg i_Id _e zloLse ]eve_ 5t*_Id* dare bclor_ W_ch SUell adoptiotl or ell-
properly Mid onlY When neoe'._J?/, _J_d _.rd.1which focus on the Identity of land forcement may-nnt t_he pi_ce, The ef_
_l! _id l_ the effect.ire soZuticn of S_AO recei;.h_gt_e:o_d r_er t._:L_ tOeide-_- fective date of a fl_ deter_tio_t
a_ld locnJ _0ire probl_ th tho m_4; tiwofnoLse_ot;rccs, under §201.33(¢1 w_l nor/n,_ be a0
ex_editiott_ _l_er. If) Use, operation, or movement eof_. day_ from the date of publication of stick1
• r_terested persot_ are invited to par- lrob. Tho_e aePot_s token by Statc_ or determination, or• it revlewcd p_r_u_ng
ticlPato lrt the developmen;ol _he.S_pro- pothlcoJ. =_vL_ior_ _hereof which at- , co § ."01,_31d). the d_to of [_Uance of
posed res_atlons by _uhm_tting their tempt to regulate toe time, mariner, rut- final apprOVal _per | 201,3d{fll, wttieh-.
w?lttcn date, v_ew_, and ar_tmenM, ture. or frequency of the operation of. eveteume_la_cr.

CommWlieatton_ should identify tile parttcuthr eqmpment or thcthtie5 of th- § 20t,32 Preempllom ' t
re81_tory doe]tot nutrtoer _d ho _ub- terstato r_Ll carr_er_ for toe purpme of
lhittt_ With flVd copied to: Director, noise ootltrol. .. (hi T_e FedeHd thtercl_t_ r_l|f.af1_er" ."
fliandardu and Re¢_ations DlvLqion, Of tg_ dettOft which e_Pecllueib* ge_M_'e_ nolle emission reg_attotl_ ullder 40 _ , :
five of _oLse Abatotaent _md Control phpsical modification of Federall_.regu- P_r¢ 201 preempt, after their effcc_ve ': '. ,
fAW--4711, AttenPon: DOokeC l_'o, 76- IcledequlPmt_ntorlae:_.ilie_.Any_cilon da_,theauthoriWotBtotesandpottt§.

ca_ ._gbqi_._oPJ thereof to _dopt or P2_-
10, U,S. _,nvirov_lcnt,_ Protootion._.gen. ImposZafi a reqclremen¢ _uoh chat corn- force _ny _tandard appllcah]e to nolle
C_, W¢_hth_on. D.C. 20460. To _J_ure pliancecan be achieved hyphysleag rood- eml_s_o_ r_uthng from opet'_¢lo_ of

(__ _t'v.ii oomment_ re_clve adequate con. lfl¢gtto_ of Federaih'*regu]_ted equip* the 5_me f_ethtic_ or eqmpmenC covered
r,Ldemtlon, they _i3ould r=acit the ?.genc_' meat or f_eidtles, and no reasonat:le by such _.'ecterul re_u_tio_.s tude_ _Jch ' '" :
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staudn_d _ Identloal to the Pederal requJred regarding the adopllon or en* e! w_mlng devlp_ such n_ horns, whte-
atandard. Therefore. before taking any forceInent of the following t_pe_ of reg- tlc_, or heLL%An example of seth a con-
euc.h preempted notion, a_ deflnai in thl ulattena which exe considered to be not trol would he o.n ordinance which pro.
thatch (d) of this spotter. Sint_ or preempted:. Idblted the .sounding of a locor_qtlve,
polJticalsuhc_viston_tbereotarerequlred-" (1) Regidatlon_ "e_tabli_ing noise horn except o_ _ necc_ary w_rntag
to obtath a dct_rm_atton by the Admth- emis_inn _tand_rds wide.It ere ldct_tlo_l _J[rnal.
istrutar of the _A Ja accordance with to the Federal noise emisainn _d_'d_ (10) Heg_atlo_ which l_pa_e use,
th_soprovl_lon_, . .......... *_.,,,. ,.forinterstatamLlcarriers, oporaUon or movemen_ controb on the

(b) A State or Iocal nption thall be 12) Regulation_ esidblishin_ noise equipment or facilit_c_ of inters_te mJl
deemed to he _ preemptad.atV-udaed ap- emL_ton standarcLs for Federv_ly regu- oorz_er_ for purpo_e_ unrelated to noise
plicabletonol_eemisston_re_uitingfrom l_tedeqthvmentwhicharel_ss_gcnt contrOL E_mnlple_ ot _uch regUlatton_
opel"_tlonotFeder/_ll_re_tedfathltlPJ tlmnthePederal_tandarcL% wo_dhe'brdllla_ttees:Whl_h prohlidt the
or eqidpment if, _or the parpo_o of nolle (D Such ]es_ stringent reguiatinn_ tramport o_ ha_ardot_ freight within
control, it:

(1) Establishes _ n_LtnOrl'eal noise em18. ' muat ensure that vLrtuaJLv each piece of populous are:Ls by interstate raft ca_-rt._rs._uipment found in Vtolatten of tho_e (11) Hekulatinus t_ed f0_" ldent_yln_
sinn. limitaUon on _ederuily resulted res_Jation_ wplfld if te_ted b_ foUnd ui L_terstate r_fl. cerr_er,eqidpme_t that is •
eqtdpme_t or [acflltic_ widc_ is more Violation of the _edernl _ta/_dard& in prObable vteintlo_ of Feqer_l _t_d-
_trthgent _ the._edernl _t_d_rd ap*, ,, (fl), SUCh" l_ stringent recuiatten.s erda, prodded th_t_itl_at_ ilon-com_
pUc_bin to _u_h eqidpmeni;.or f_cLLlUes; can specffy instlnE ccnditlot_ ]es_ ttg- plimace be ha_cd upoll the failure temper

• ' " , crops than those speelfle_ In the Fedcr_ standv._L_ no more an'in,eat than those
°rtgl By lin t_rr_:re_llflre_ the'phy_cid . regtflatidn_ i_ the level of the s_andard _pec_ted In Federal resuiaLior_, Such
mbcUfle_tton of ' Feq_tidly resuiated _ rel_Lxed so a4 to only ldo2_u_F equip- teguiauo_ e_o - _ometimes Called
equipme.n_ o_ fac111ti_; or ment which wou/d vte1_to tho i_eqeral "sc.-eemnff _ta" nnd _e_ve to Identh_

13) Zt _ neither (I) nor (9i. above, hut sthndnrd_. ...... - - probable _toidinn of Federal _tandnr_is ' ,
lteifcc_velyr_uir_thevh_ic_lmodlfl- (hi) Buch l_ s_'idgent re_flaUorm leth_tvolunt_ycorrectivenctlonmtghc
e_tton of Federally regu_at_ e_*_lpment can be used Under ]e_ than Ideal t_-_Linff be te_en without re3cr_ to a te_t accord-
or foclUtaea I_ deJlned in | 20=._0 (g) condltlon_ _o Jdeidaty %'_s: _lointio'ls*'i in; to F_d:rMIy _uthorized prOcedure_,
m_d th) ), ' l.O,, equivment inat violates the Fedenil or so that probable ylointot3 C_tn _e in.

(_) _r_empted _idlopJ _ to ddOpifOfz 8tandaed_ Id, a eubst_tl_l amouzit. _Wucted to have _, t_per_ormed accord.

enlorpe_e_t.._, dcterrntnatton nccordo , t3l L_c_dationa ,_taidishing u_e, pp- te_ to FederaLly authorized procedure_
teff to this subp_'_ is required re_aedidg 'or_tJoid or movement controLs for Fed- _thcom_hance b_edonmeetlng_c,_nd-_he adoption or c_Joroement of the for eridly regulated eqtupmenc of interstate erda either identicid to Federal stand. '. '
low'thR Lype._ o! reg_aUo_ whlth are _ carrle_,'_, compllv.nce with which dOe_ _r_s, ,or otherwise approved U_dex thL_
considered to be preempted: not effecnvely requ::'e ph_ieul mndifle_. 8tibp91_ • . .

{1) _e_ulaLtona which establish noise tlon of sl_ph ._e_'_y rcs"ul_ted equip- § =01.33 Filing nnd pnu_e_lngof appil-
_ion stand_rcis for Federally regu- merit. , . catlnfl_.
Iated e_idpment _htth are more at_l_. (4) Reffuint4ot_ e_tablL_ng the foX-
gent than the Federal standard_, fai An application for a dete_tten

t:) Requiailonawhlche_tablishdesi_n l_mg for non-Peder_dly regidatedeqid_mentoflnterstateraLlearrle_: d} hy the Admthistrator _pprovlng the
or eqtLlpmcnt s_andard_ for Feqcr_IJy Ztoise e/DL_Jon aL_dard_, (fl} Use, op- adopdon or enforoemen_ of a re_Jatinn
rectified equipment,, erotica or movemen_ oontreL_ _IU) De- which is pl_,y_pted acco."didg to • ._0I_g

may be submitted only by a State or tec_l¢3) _egulatlonse_tehlinh/n_t_e, oper- eagnore_idpmentstondaeqs.
• UOP_or movel_ent con_xols on Fcde_Hy (5) Reg_atin_ e_tablhhLng _ol_e goverante_t_l oI_ce or agency which ha._
regulated eqidpment for the purpose of e_ssten stn_darc_ for non-Fede_aUy the authority to ndopc or e_orce _lch

noise control which require the physical regulated f_cthtles o! interstate rail car- regulation.mediflcatfon of the Federally regl_lated r_er_ which do not effectively ._ul.e the t b} Each appl_c_ut thai] h_ve pub*
_ed in a _lewsp_per of genel_l circula-

_idpment. _.egidatinns m tid_ catocory physical modineatten of Pe_er_llY re_u- lion witidn _LSjtlrl.sd_ctlon, notiso of l_L_Ciude those widch attempt to restrlct
Llle U._, operation, or mevc_ent of Fed- ]ateq equipment operatin_withth the fa- intent to die an a;_pLlc_tidn with thaeid_Y.

EPA for a special loc_l determination un-
:_oreera3]Yt_l_re_ated_=pecL_eflequipmentnumberofthatdeolheis,e_ttIBI ._c_otlo_s establl_hln¢ _lse or der L_.iaSabpart.
or that are not equipped with mu_ern or oper_.ttcn cont_ls on _on-Federaffy reff- (e) The Admin_tr_tar _tter cor_uito.

uinted facfi!ti_ of inter_,tateraS ca.-.'_,or_ _inn with the Secretary of Trans=orw,.
_ct_t._t_er_pL'C_ted no_e am_tcmcnc _'qu]_- width do ..o.- + c_'.ec_lvclv r_Qulre thp tlo_ or h_ aeaega_, Will. _thth 180 days

(4) Rp8111attot_ ' PJt_blish1_g _eise ph_eacal modL_eation of Federal y regu. of the._._enoy'_ receipt of _J1 application
e_l_sinll etandard_ far non-Feqerid]y inted eqidpment operaLing within the fa- l_ae a _ de ermuiat on approvL_g or
regl_inind facflltJe_ of Interstate rail car- pthw.
rler_ whJch effectively reqidre the physl° (71 Regulahons establishing desire1 or disapproving the application or any pmt_
c_J moidficatJon of Federally regulated ..equipment stnndnrds for nen*Federid]y thereof, andwlLIpubl_suchdetermlr_.Son _ the F_t _._n_'_n along _t_
;q_p_ent operg.tLt_K wlthtn the facuiW, reR11inted fact]ltiea of interstate rail car- ma e.x_loalatlon of the he.sis for hL_deter-

_) Reb_JatJor_ estabLLch/ng P_e or r_er_,Example_otsuc._rem_lat/_nswou d mJn_idn. SuhJeotmaub_ectloafd),auch
_peratlon eontroL_ for non-FederaUy etude ren'ulnti_n.s repuirtn_ in.ella- dctermmatlonwdlcon_titateth_alagen.tlon of quiet retnrder_ or nolle ba_er_

.'e_ldated taidlitles of Idteratath rail car- _round retardersin raLlro_d hump _urd_, eY a_ency action on the application.rier_ which effeotlvely require the physt- (d) Withth 30 day_ _ter sU_I pu_I c_-
;aJ medificatten of FederaLly regulated or in_idlntlen _f nol_e barriers ainn;r _e. on. the appLicant or any affected idter-

-'_lalpr_'xent operatthg withan the rapidly, le_M ._ettetl_ of Pailrond _¢ht.s-of*wav, steta rail currier _y request that the .
(d) Precepted action3 a_ lo e_l_orce- fSI Re_nHat/ons e_tabll _1_r eenePM • Adrnui_trator ,_evlew the thlaldetertid°

_le11.fonly, A deinrmidatten a0cordlng to environmental noise level _tandnrds n_on pubJished trader' subsectJon lid,
_hl_ =ubpor_ is required w_th respect to whereeither the operations of interstate upon which such tthv.l determination ,re81datlop_ establishidg general environ- rail carriers are not among the noise : .
ment_noisestandaedsonlyat_uthtime seureescaU*sidg_vini_tion of the reeu. may be plther affirmed, overreaed, or " '

I_State or polltipal _ubdiVislon thereof lation, or It suoh'operatintm are mnon_ head for further comlderaUon. _ _ ,..,
=repose8 to e_for_e _uch sta_da_d_ the nolle sotl_es causing a violation, _201.34 _ash _oedelerniidadone. , '
_eatn_ interstate rail carr_er'J, and only such recLdat/on._ do not effechvelY re-
'_ compliance would effectively require culre the phvsic0J modh'lcatlen of the fal TheAdmuiistrat_,aftercorisidta. ;
:he physical moidflcation of Feder-ally Federally reffulated equipment of inter- lion _v_th the Secretary of Transporta* ' • .
_es"ulated eqt.dpmenc or facfllUea, state rail cat-r_e_. • Lion or his delegate, wLLIperwat the adop- _:_ ,

re) Honpreempted act|pea. A determl- {9) Re_ations e_taidLshidg use con- lion and enforcement of rely preempted . ; • [

_tinn accoramg to tid4 _ubpart _ not trob which prohibit or re_trict the.t_e State or incid regtLlaUon which he deter- : ,7
?
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mines isneeessi_tedby specpt10old sttr_atmopt.The Inlto_ldzfactomwillTramporteUon, determinesthat_ch

_. conditions and Is not in conflict With t_to be considered relevant to e.saessinR the atandard, control, lieen_e, regulation orregl]latio_ th this Part. desree o_ eonfl/ct with the FederRl rc_u. restrict_on is nece_itated by special Inch1
(h) L'l _ll_lLLIlg_J_ydete_fllinntion tto. intory schel_e: conditioi_q eqd Is llot in conflict Will1reg-

dcr stins0ctin;l (el o_ t_ _ection. tho Ill Tile ntlmheA- of l_lec_ of rnflroad v_ttert_pr_nuJgat_ed _deraecti_a 19,
Adinistrnter Wlil haP,rice the toliow_g equipment that would by _ectch by the The" _pismenmtton of section IDactisl_. "fa{.tet_: • (el (2) requlrea liutt Etaul and incatgov- "

(ll Tho nature _._Id,ext_llt of tha (2) _ degreq to whish eqinpmcnt ernmen_s pisnning to adopt or erdorce
Bpe¢_,l iscal Conthti0_ upozlwBJc_ltho a_eceqd by the State or lc_:alnctlon op. reginUona prce._p_ by the uirr_s of !
appli_atisnin bt_ed. • crttto In I_IIU_ other thn_ thBC n_ secUon 10te;ll) apply to the E_A Ad-

(2) Tho de_ee to _ehinfl the State or the Stout or incn_ _overnmopt which ministr_ter _'orW_wer o_that nreenui-
Ioc_1 action wn_d copflin_ With the Fed- proposedto r_guiate them. tact. AceorOaBgLy,EPA lnten_ls by thc_e
et_regulater_chem_. (_) Whether the _uite or local ac- propo_J rt_Wat_on_ _: 2) de.q_e the ,

(3) The av_flnbllit7 Of _oldUo_ OthPJ" Liolawou/d tmpo_e tes_tog requlrernente prec_e n_tute of t_e preeinnMon L_po_ed
t_os0 proposedwhinfl COLUdpr0_ldo or procedui'es whth/l are different _r_m hY section lhtcl t1) o_ the Ae_. _o ina_
t_ pcce._rY rcllct _CCcon_ctthg to a tho_e traipsed b_- Federal re_ulatlorts _taui an_ lo_l governments wtli know

; le_er fle_eq Wlt_ Oin FedgZ'Mr_gRlatory and which constitute a s_nLqcantbur- wtmt res1_et_on_ they _)" _o Longer
_=Io. den on ui_tete r_tl earr'isr.J. e,isop_ orePJorce wlthoui;EPA approval.

(el _J_tu!_tv_ita_th_ _evct_t'_ of the (4) The d0ffree to which the free flow 2) _st_blLthnroCedures _or Suiui and
cpee tat isc_ condlUoll upon Winch t_o o_ touir_tote e_mrnerce Would be dn- luc_ govenunenui to _liow in _eeinng
_pnllcauop le b_ed, the Administrator Pede_ h_, com.iion_e with the SLoth or F.Petangrovsl ot thief _dopU_n or e_-
wtEeqnsldert_d_gre_towtllClidenym_ lo_lrc_flaLin_. . _o_ement ol re_ld_Mo_ w_ere necc_-
the dppllcation Woldd b0 tJ_or_lst.e_; IFlt Doc.90..a408/tPlhxt 11-,_-'r_;8:4_amI _"y, _ _uthor_Zc_l trader section 18
witlt th0 p01inltOf th0 Noise Oontrdi An_ (el (2), and 3) pr_vid_ 8uldnnco n_ to
of prnvlding tm envlmtwaopt tree from _PA'_ interpretaUJn at _taauthority' un- T

noise th_ Jeopar_zc= che pul_ hm_lt/t [40 CFRPMt 202] ....._'. dexsectioulU_e_t_;.• , emd WelCh,r=. [FRL e_t-t] Section 202_2aa propo_miwotdd pro-
(it 'zn _eneral the ._,'_mt*trato_._ ' ' vide _inopce _ th wnm_ _touiand inca1 _.5

consider whether there exist ge_lrrnpli- INTERSTAT£MOTORCARRIERNOISE r_s_ts _e _uhjec_ _oprcempMon by
lCdi, topoKt_p_ca; or 0emogranhie cola- _MI_EION b'TANDAROS _eder_ motor c_rrter r_tse regRlauopa.
*lltin_lRwhlc_ road_r F_dcrC,Lnotaeeff_z_. SpecialLocal Oet_rmisatisn:l _1o AgencybLm tht_rpreted SCCt._O_.I_stole stm_intt_a lnadequato to nrotect
puinldh_alt_anc_w_nz_. Such _nctom .'Z'ne_vlronn',entnl_rolcctI_nA_enc_ (el Illelin_NoiseControlAct as pro-
Rstheproldmlwotnoise._opsitivepep a. (_A) propoee=toamendl_tersta_. _blflag_taee_a localgoverr._enm
lntlong to noise _ourcc_. o_ con'Jttol_s tot Carrier Noise Emission Rcsdi_tinn_, _rom adept_ng o_ enforcing _ny noisecontrol r_t_,tiott wlxic/l r_qRl_'_, or h_
whieltldcrco_0elthcrt_indtU'_Uonerin- 40 C'_T_P_I_ 202. by ad_iing _hp._r_ C thepmctic_LeCtectocreqau_ng, in_pP.ys-
tensity of ztoJ_,owl_ be ¢o_ulder_d reintthg to w_tver by the I_A Adu_uis. lc_ mod_cM_ozl o_ _ ]acfll_3"or pl_e

relevnlal. ' tr_tor o_the preemption o! cerin_n_inin o! eqRlpmentwhich Lsin comptinn_ewt_(2) In partleU]_r, the following m-e atin Lo¢._ truch nQise resuiatlon.%,_he X_L.derRln0k_Oe/_ion ston_.rda. Mort_
eofl_lder_d llittstruileq eX_uile_ O[ t_o _.t_Y_P=tS _ropos_d herald are in- _,pt_'. thO proistbltloB WoRldapplY
kind_ of condttiop_ Wllleh mu.v cnuse cr ten_ed to cl_rffz the preemptive effeqt to a_ morn _trthgent nuinericuL noise
enntribule to a spoclM locRl condittou: o_ _eccion lhth) Ill of the Noise Control emi_ion Itmitoliora, on FodemUy regU*

Ill Steep ul_de_ or d0wn_cs Act, 42U.S,O._eclion4917(¢l(1).opdto ldtcdcqulpmen_or**nculti_sanddilde-
•wlflc_l entreeFedorMlY regulated loComo- provide proeedure_for the knpteme_nta. _l_n or equipment_mn_trd_. Le..re_ula-
tis'es to oporto for s.J£_,.'zinedp_rzod:zat; clonof the wdiver nnthor[ty of _Mon tion_ _ec_dzg a Fc_ernlly r_n_ .'s-
or near full tllr_ttle; IS(C} (2} o! theAc_. . cin_ o_' ;)logoo_ eqmpmen_ whisis eX-
¢li)'TIlelocationofho_ptt_d_,nursm_ _ction l_fa)oftheNo_(IControlAct .plteit_yrcqulremodLtlcado_Inaddition

homes, r_tirementhomes,or oU1c_"in- rcqutred I_PAto Pahlis/_ noise endssion"toormcres_mgentth_nthosenec_s_arF
"_tlthtlor_ for the ._opper_ti0n of the regulntlo:xsf_rmotorcarr:,.eraen_=g_ain 'for _e facUltY or _tdp_e_t to meec
_lelc o_ elderly near s heat'li7 u_ed tall- lnterstaui _om.'uer_e• On Ocuihor 29. Federal st,_ndards. Further, to the case
roadtacliliYor"_i_,ht-ot-woy• I_; (39-'_=G=0_I_,_A pu_tithedre.,_pa-elotherr_u_Rtulnsen_cuidor en_orcch

IltD The ld_dilon oL large nttm_em ot L_taon__etMr_ noino ._L-J.2_ton.%o.nd_.rd3 .Cotthe pttrposeof _loisec0Rt.rol. I_ com-
rt.sJdeatis}_trt_cp_e_neara;_env_J_tt_ed for veldel_ over lo,o00 poopds GVWR/ pU_ncccanheachtevedbYphysiediui_l-
ruflroofl facility or rtSht-of-w_y• GCW'ig ope_lttedby moult c_xrlers on- dcatmn o_ suc*_. J_acKisissor eqRlnment.

(iv) The lwatinn of _choois, chure_m, g_ed to interstate commerce. Accord- attar no rc_son_ble aiternativ_ eXL_C
or otller educnttonni f_cll_tim "nem_a . tog to section 18ui) (1) o_ tho Act, after watch donot revolve physlcRlmodiflca-
heavfly uaed reJ2road ta_tlity o_rt_ht_Of- the effective dale at Federnl rsg_|intlon_ Lion of sued/acltitlea or eqldpmenc, the
Way. npplinabte to noiseemissiotm resulting reguiatiotm wouJd be prcempte_Land re-
" (3) ThoinHowlngfactor_wIUb_oon- from the operation of nny motor catr_er qntroEPAapprovaL
sldered relevalat but not detetmlJmtive engaged Ininter_tat_comme_ce, no 3_te EPA h,_ consldert_t other interpre-
in nnd of tisemseI_e=#,_ to thaqtt_tintl 0P pdiltlcdi su_lvislon lher_o_ inny _/or_ o_ S_C_O£22_C/, 4uch _t; tha_
of the" exIstehC,_ 0f I1 s_L_lai l_'ttl" ttdoptorenforcetmySiotldardapdiisablo where the EPA's sthnd_r_ts world, alter
eanditlon: to noiseemisslol_sresultin__rom the theireff_clivedate.tatel_preemntthe

*Ill PublinCOheemf0rnoiaecontrld. _am_ operattan o_ such motor carrier authorityolstatenndisedigovermnen_s
Ifl) Ennctmont of anIon control rng.u- un]e_ suc_ _tandard Is ldenticn_ to the to reguiatemoU:r c_rrters [or noiseemt_-

L_tions prtor to the ptomuls_tion of l_derai stoladard p_e_crinedunder _ec- _lon purposes.A l_ radical approaulx
the Fcder_ Redtop1 NOIS_ Em_on tton 10. Subsection t0th#(_), however, consideredwas t_ac after the e_eetis'e
_inz_J_rd_, pro_dt_ lilts1;nothiag in s_Ction lfl _P_I d_t_ o! _e _mndar_ for vehicle= over
• (d) In u_se_in_ tho dc_r_ to wlulch diminIsh or enhance the r_ghts of any 10,P_0 _o_d_ GVtYR/OCW_. ine S_te
MIO_ldte or local action _oldd co.thee State or nolltlcnl subdivision thcreo_ to or incM goverm_cnt_ coUld n_ lon_et*tare . ,.any actt0dwlthr_pccttosuchvchlcles.
with tho Federal reglddtory _heme, the _toblisR and enlorce stondard_ or con- wilether it involved physical modthca- _ '"
A_tuiastrator w*ll eonsader the degrt_, troIs on levels of environmental noise, or _/on or smlply control o[ t_e. bperation.
to w_ch grnntins the dpplleatinn world to control, license, rt_g,Alate, or restrtc_ .£ '.

o_ a or movemetlt, ThLs aphroa¢is wr_ revre-
I_ h_0_istelat Wli_l the policy of th_ the use, operation or movement , ny- , '.disNoise Control Act ot providto_, Feder_ product f theAdmin strauir of the En- sented by k_PA# CtL_istl0f preemption . ._ i
#t._dal_ ]or ._ource_Of _ins0 in corn- Vlr_en di Protection A_eney, o.lter in tho preamble.o the flv_l _ouir c0J:rlee ,t ,

• merce winch require _tlOR_ u_torlmlW eomulintlon with ,the Secretary of re_u_Uon (09 FR 3_208). Tn_uga ee_ _. _:i I .

_ED_EIL_I_l$_e_ VOk 41, NO. 2dO--.MlaNDA7.NlaVEM6tl29, 19;;_ %
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RULES

L

PROmS_D ... - .623_
?

• t_e, or frequency of Lbo oper_tlo_ of 0 ._OY.3S Preemption. (d) Preempted aelloyu_ to e_t_c_. ;

.- p_rttc_r equipment or facthti_ of th- (a) The Federal thterstato motor mrnf Chip, A determthation according to"tontato motor c_rrthr_ for the purpose ¢_rner noise e_ml_ton re_ul_ep_ under this suhparc is required with respect to
ofnoise control,

(B) Act|oft t0h|e_t egeeflpelp _'equtr_ 40 _ P_rt ._02 preempt, actor their rcgulatlon_e_tohiishthg'gorlefulenviroP--e_ectJve dato_, the authority of 8tae_._ mental noL_ostandarcL_on_ _t s_h tL,ne
_hpsIc_l modf_c_fio/z of led_ulZp re_- _d political sgbdlvLsior_ thereof to _s_tatoorpulitic_s_bdiV_lonthercof

• _¢ed eqthpme1_f or/cctlttfe_.._ly _ctio_, adopt or enforce any St_ldard _ppiisable ng_pr°p°_es_tintcrstatat°en_orcemotorsuchea_lers.Standard4and
J_p0sh_ e, reqd/re_ent such that corn- to noise emissions re_u]tln_ from the only if compll_nee would effectively re-
pl_nce c_J1 be ach/eved by phys/eul n_od* _nle oper_t/ot_ of motor c_rrier_ covered
/flcfltion of _derul]y refful_ied equip- by _uch _eder_l reRul_tton_ un_es_ suc_ quire the physical modification of Fed- | _.
l_ent or thcthtie_, and no re_so_ab]e _thndard LI id_ntis_l to the Peder_ er_l]y re_ated equipment or f_ethUes,

le) Nonpreempiid _ct_/_, A detar_l-
_lthHl_ttve ex_t_ which doe_ _ot I_VULVO _tandard. Therefore, before taltin[_ any nation according to this subp_l_ /_ _tat
_hy_fctd _odiflcatlotl of Pederplly re81z- _tch pree_lp_ed action, n_ def, ned th (b)

requised _R_dthff tho adopcisn or o-n_lt_t_equipmelltorf_cfl|U_ throosh (d) of th_s _ee_thn. 8tate_ or fercementefiflefellowth_tYDe_of_e811
(h) Phv_tcal _lodl_oafior¢ O/ /eder. poi/tic_l_UbdlV_lon_thereof_rerequired

_ff_ r_h_¢eet eqthpmeflt or /ac_llLie_. to obtain _ determth_ion by the Ad- latiort_ which, tire considerecL to be not13reempted:
P_lC_ medL_cstto_ in _ddltion to or mlnbtr_tor of the ErA L_ _cco_d_J_ce tD Rc6ndattons establlshin¢ nois_
i_oro exieJ_lve th_'_ those _ect_snry for wlth toe.so prov/_o_. ' emission _tandard_whlch _re _dentto_l to ;
the eqRipmenC or f&efllUes to mee_ the {b) A _tato or local action sh_ be the FederUt noise en_siol3 _c_lld_J_d_for
_ed(e_l_t_ndaI_. • 'dee_ed to be • preempted standard _p- thterstate motarc_rrler&

l) Ap_y Otdd_Hne_ olz _he l_Zl_ an_ plto_ble to noise emLs_loz_ re_ultthg from (_) Re_tion_ eatablishLn_/ uoiso
ffro¢_s_iflp o/ _ppl_af_r_, Procedur_ _meoper_tion of motor c_rrier_ covered emission _tandard_ for Federally r_g_-

• 8_deH_e_ prepared m_d publL_bed by the by Federal re_tlch_ if, for the purple lated equJpment w_ich are le_ _Lr_ent
' _A ms _ _nthple_enl; th the prov'Lsiot_ of of noise cgntrol, it:

th_ ffLIbpP_rtwhlcll e_tablt_ the proce- rl) E_tohlL_e_ t_ l_umer'lcM noise th_n the Federn/ standard_.(i) SUe}1 le_q strth_ent re_l_lafJoz_
dure_ to be followed by _t_te and local emisalon thintatlon on Federally rcgu- mu.% er_ure that vtrtu_ly e_eh piece of
8overl_e_t_ in _lf, _1_ bY the _A th lated equipment or fae_ties winch k_ equipment fott_d In _olatlo_ of tho_o

proc_Jng applic_t_o_ for w_tver _f _noro s_rthgenc than the l_eder_I _t_n(l- re_thotlor._ would it te_!ed be found thpreemption1 under" _cctio_ 18(c) (_) of ard applicable tosur.b iqu_pmen_ or f_- v_olatlon of th_ Federal .t_Jldard_.
the _GLS0 CO*ltZO_J_ of 2_ _ _tlia; or Ill) _uoh le_ _trL_ent re_-Jl_ior_s e_d_

_0_.3_. Cenef_ mlel. e_ (2) By tM _ reqtll_ the phY_C_ SOL_y t_stinff Cottditiol_ less r_gorot_
mod_c_on o_ Peder_l_y _e_cd th_ those _pecLfled in the _'_doral reff*

, f_) _o_tothoplc_IKo_es_llnelltsh_l e_pmelltorf&cll/tie_;or ' ttlat_or_ if LtlO level of the standard
nllopt or enforce itny re_tton W_ctl IS 3 Zt /a neither (1) nor (2) _b_ve, Lq rel0._e_ so ms to only Identify equip*
prompted, a_ord_ to the .'_f_ th but it effec_v_y requLre_ the p_'sica ment wtd¢_ would violate thu _ed_z_fl'
| 20_,_2, un]e_ _..-. _hpllcation h_s bee_ modlflc_tion of Federally relpll_ted st_ndg.reL_.
•llb_ttcd to the_Aththema_lerpro- chuipmein; or f_cfllLle_ (_ d_fl-'_ed th (Ill) _uch Ic_s _trln.-_nt re_I_tioz_

_cr_bed th |202.33 Ca) a_d (b) _d th |202.30(g) _J_d(ht). . c_nbeU_eddnderies_tha_ld_ltestth_the Age_leW's ff1_deLf_es on the fllthff Mld (c) .P-reLg_pted _etlo_ as fo _opffon cond_t_on._ to identify *%--tossvlol_tfons"_ :
hroc_._iog of _pp_eatlo_; _nd a fl_ or ir_/o/'oem_t_D, detcrnttt_tion nccorll* i,e. equipment thac vlol_tc_ _b_ Federal
dot_r_thatlon _ppro_z_ff seth npplle_* lag to this st_bpart is required reg_rdth_ standerd_ by _ _ubstC_nt M amount.
uon th Whole or th par_ Uzlder __02.33(c) the adoption or enforcemen_ of the foi* 13) _e_ations establLshing use. oper*

, or 1202.33(d).h_sbeco_eeifectlve, law_ t_ of reBu]atiorus wl_ch are _tlon.ormovementcont_oLsforFederallY
•, (b) _ regu]_tlo_whleh IS_ot p_'e- consideredtobepreemptod: regulated equipment of thle_toto me* i ;

erupted _der _23=.32 .9lay _e adopted ll) Re&n_l_¢lo_s whlitl establish ..1eLse tot earners, comp_anco with _*hic.h doe_
_nd ol_ter©ed without E_. _. approvul, en_ls_ion standards for Federally regu- not eifeetive[y require phy_isal nled_c_- i

'_,! , "_ f_) The _thte mad loc_l _overnment I_ted equipment which are more sirra- t_on of _uch Federally reg_/atch equ:p* i
• _o_ f_eif, or thro_g_ co_ta;io_ with _ent th_n the Federal _tand_rd_, men_.

the appro_Mato _PA Re.ohM O_ce, de- 12) Re_a_/ons which e_tablLs_desl_ 141 ReguJ_tions cstablishthg the ful*
_ldo whether _ re_tio_ ,'vldch It pro* or equipment standards for Feder_ly lowin_ for non-Fedentlly re_u_ted
po_e3 to ndopt or e_force is preempted reL,u_ted equipment.
_d0r | 202.33, (3) _e&_l_tlo_ est_b]isD-thg _e, oh* eqgtD_ent(i)_oiseerdission_ta_oard_,°fthterstate motor caP:ler_;

(d) W_e_o tJle Agency fl_lds that _PA eration, or movement controls on Fed- Ilii Use, opcr_tior_ or move_oJlt eo_*
approve| L_ Dot requtrea because art ap* emily reR_l_ted equipment for the pur* tt_ls,
pll0_tJotl relate_ to a reffulatioR which is po_e of _oLse control which require the tiff) Design or e_uJpment standards.
ztat preempted, _ch dL'_J_i0n _l not ph_sisaf me.cat, on of the _ede£_lly '(5) Re_atior_ establishto8 noise
cor_tibJto E'PA _pproval or disapproval reff_tted equipment, T_ffulation_ th tht_ ernL_isn st_nd_rd_ for non*Federally
of the proposed 8toth or Ioculre_-_l_tion. c_;egory thclude tho_e which attempt to regulated facllifies of Interstate _otor

tel AHy _1 _1 d_lHa_;lo_L P_dcr _trlc_ th_ u_e, oPQratLoH, or movement carris_3 which do riot effe¢ilvely require
| _02.33(c) or | ._02._3(d) may app_ve of Feder_llY re_]1_ed _ulpment _ac the physical modification of _ederullY
thpartazldd_pprovethpartifleadop* emit more'than • specified number of regu)ated equipment oper_th_ wltb_
Uon or c_torcement of the regul_tlo_ to decibels, or that are not equipped w_tll the facility,

' ,_*_ cha_lapp] ca onrela es,_la_ys_e_ mu_et_ or other _pec_fled no_o abate* 16) Re_ulat[on_ e_tablLsh_1ff u_e or
0_,_0, that p_fl; of the re_111_uon qL_ap* ment equipment, operation controls o_ no_l-Feder_
proved may llot be adopted or enforced,* (4) Reginatto_s e_t_bILshln¢[noise regulated faclliUcs of interstate _othr

(f) .Any flnul deterrntn_tion approv- ernLss/on standPr0_ for non*FederaUy c_rr/ers which do not effectively requite
•_the_doptthnor enforcementof are_t, regulated facilities of interstate motor the physical modUleatisn of Federally
Ulatior_, or ally par_ thcroef. Ulster cartle_ whis_- eifectively require the regulated e_uipme_t opcr_tth8 with_
| 202,33fc) or | 202.33(dl will _pecffy _ physis_l modl_catio_ of Federally re_* the facility, i

o._ectlvodato before wthch_uihadoption ulated equipment oper_t_nff withLn the (9) _e_ation_ cstahl .L_hthffdes/in or ' "* .
or enforcement may not to_e place. The fatality. , equipment sta_dard_ for non*FederaUy :; ''

- effective date of a flr_at deler_th_,tlotl (5) He_atio_ e_blishthff u_e or" r;f_lat_d f_:ilLties of _tc_tate motor ::
under 1202,33(c) _ll normally b_ 30 operation controls tot non.Federally ca_le_. Exemple_ of _uch refful_tion_

(_. _y_ from the date of publication of _leh regulated facllthcs of interstate motor would include regulations reqttt_ in* _"_ ,deterrnln_tiorh or, if reviewed pursuant e_Irrler_ wi|ish edective[y require the ". , ..(to _20._.33(d), the date of Ls_.ance of phi'sisal modLflcntlon of Federally re6"J- s_U_tion of no[_o b_le_ _t ce_oJ_
fl_ approvul t_lde¢ _ =02_3(d) winch- ]atod equJpment o_z_t_ng wll2_z the loc_tion_around motorcarrierter_thaL%,

• ever'cornea later, f_cllity, _or Lr_ta21atlon of sottnd *n'ul_Uon J_ the "_ ;

"' ' , rE,till t[PHT_lt, vet 41, NO, _30,--MONDAY, NOVEMD[_ _9, 1_)r6 , . / : % •, __'
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w_]_ Ot motor c_-r_cl_ mBJJlteB_Dce Id) Wl_ 00 d_ys after such pubh- (D PUbIlcconeernforllohecontroL

_I_P_. on£ cation, the tlppUeatlt or aBy affected hl- Ill) £n_ctrnent at noise co.teal reptile*" ,la) p_p_.l_., e=tobllshl_¢-peter'41 terst_te motor carrier _ay request that ttort_ pr_or to the promulgation of the
enHro_n._.-_o._;i_kms tho._dmthL_tr_torrevlewme_,aldeter. Federal Motor Carrtvr _'oL_e _L_lon

C t, bereel_'!Jf_......_._,_tl.¢_ _.._]_te minationpublLsbedundersubsectlon (c) Stondards.marne c_r_ are f_t _nong tbo notre uvon wh ch _ucB flnn_ determination Id) ._n _sses._lnR the degree to which
teureesc_¢_yJolatlonpf.th_e_ul_, mBybeeitherat_rmed, overruled.orheld the State or local acUon Wou/d convict
PO_ or if.J_p._.,_..fl_,_,p._.. _he _or _uythor cop=s_derutlo_. • with the Fcder_I regu_alory scheme, the

noise _o.m_,,_....J_,us_u_:_._)9...u_.,,_@.uch §202.34 |]eslato_determinallons. AdmlnBtratorwillconslderthede_reeto
. ffgu/aUo_-_[En_r_PJ_'_ rc_tdro.the which gr_ltin# the application wo_d be

phy_c_ _(_]_J_ktJ_ _.-£T_b.'_6..;gt]y (aJ '/_te AdminBtmtor, _f_r coat.to, theonsLstent with the policy of the N'olbo
_:ulgi_¢f._t_Ji_bf_t_'_tor tton wit_ the Sccreto_ of Transports- ,Control Act at provldln_r Federal sinnd-
terr/erJ. ";.._;.,:;'-L-3 _..._....L • ttonorhiadelexate, w_Dermltineaclop, ards fop _ources of noL_ In commerce

(0) B_((_.e_s_L_J_,_._n. tthn and enforcement ot any preem_,._ _t_ch require _=ttonM unttormlly ot
tto_ whigh __.m_tbt ._._ __t_-l. __t_e_ u_o State or local res_flatlon _hlch be deter treatment. The following factors will be
of _rr_._._._.__u_._:_L_orr_'An ex- mines 2 nece_linted by epetial thcal eor=ldered relevant to a_sessthg the de-
unple ot,._u_ _.._.on_mLt_ou_d _,an condttt0_m_dtSnotinco_llctwl_the tteeoteor_JctwiththeFedendregt_L_°
ommenc_._t.5_._(_:_..Ehd- rem_ation_ in thh Par=. tory scheme:. •
ttl_ of _*'.l_l_JlOP_-e'_d_U_4_i_ (b) L1 making any determin_Uon I1) 'rite nUmber ot plee_ of mote.
'my w_m_.,_i_'_'=..-_=:_:.'_.:.. U_der _b_ect_on la) o_ _hts sect/on, the e_'r_er e_thpment that woUld be _t_ected .

l iOI z_"_t_._'_-[_ _ Admlnht:-ator w_l b_l._J=ee the ,'o_ow- hy the action. .
ep_r_tlot_._Fdn_v..eJ_ent controt_ on the thsfacter=: _2) The degree to which equfbme_t
_quJpme_l_.J01_..._fllMp$_ _. L_c_t._th 11) '111etlaturo a_d exter=t of the spc4 affected by the _t&to or local aetthn oD-

p_cBMoB_bwed. Bthte or fetal floveH1_lellt WhiCh pro-,
(21 "_ deSTeo to whJ_ the Sinth or po_ed to rek'_inle them. *

UOrL_wotl_bb_.{IL'_0_lbP._£_l_rohthlt I0_ ¢_ct_on w_d CO_inb with the Pod- (3) "_Vhether the _into c}p ine_J BCUO11

Itl_ _I_=,=U_'_-J_._'toto er_lre_torysehetD0. , WOUld _'_poso te,%thg reQttJrenleB_ Or
I_) '_lo avul]nbhlty of _olin,011.q 0Lh_'r procedures v,h]ch nee different frO_

Ill) R_Cd_UE_['f6p f_n_-ing
Inters_to_J._b_c'._P_l_._.-_tJ_m_hr;_hat Vtdethenece_saaWrede_yetcotadlttingto _Jldwhlcheon_tlthteaslttdfle_tbutden

a i_er de_'_ w_h the F_e.t_J reXu_- on mterstale motor earr_er_.t= th pt_ba_lE:,'*,t_d,_fdfi.._t'F_dem/ tory_cheme.
s_eda_s, _P_flEc_-thg{ _dt_ato non- (c)/n_ingthe_eve_ofthes_e. 14) "/'he degree to whl_ the flee flow

of thtcrsinin commerce wo,ld be tmpeded
coninIL_nce._t/_on the failure m ctal local condition upon which the np- by ¢o_tPll&_cu w|th the Stath or |oc_l
mee_, _inn_rda-no.__erp:Q__je_n_. _ plJcatton 'J ba_ed, the ,t_J_m_:at_r w_ re_'_auon.
th0_o _Po_:_u=_d¢c_.._res'u_,inr_. cor_l_er the rip"tee to wt_ch denyto_r
Bu_ re_fJ='Es=_,_c_,_ed the..appl]ea¢lon would he incons_ten_ [F/tDoc*?_3_,_saFfle_tt-g_-q0:tt:q_sm I .
• _r_en_:_-_E-ser_- to -_dentffy with the pou_ ct the ,'_oL_eControl ._ct

probable _'_l_o_-:or_-b_':s/_da_ o_' providing an en_enment free trom
m =at vc4u_t_pj_fi_tiye _h_ql_tt no_e that ._eop=r_ the public h_ILD COMMITTEE FOR PURCHASE FROM
be tal_en:_t_'_'d _r_, _ _T__= _a wed. _C w_a_, . THE rtLh_D AND OTHER Sr'VERE.
t_g to Federa_Z_ii_'thor_hd-_dures, If) Z. _ener_ t_B _dm_.t_r_tor w_ LY HANDICAPPED
or _o that .p_ob-_'b]_'-_b_h'_m._E_ .be:In- corridor whether there exBt geograph-
=tPJcted th"1_:E_t._t.._ed :_:. lcal, tcpotra_t_c_l or de=o_'aph_= con- _41 CFR Pa_ts 51-I, 51-2. 51-3 and
eordtr_ to'_c_e_:_h0_i:_o¢_ 51-5] .dlUo_ which ren_eP F_er_I noLse

dates witEE_Em_._'b-d_e_['6fi'_eethlR emission stondards Inadequate t_ pro* PRIORITY FOR SERVICES .

sta_da_'ds .etthE'r=:[c]_hti_._:.' _, "_cderal thcc public health _d weL_.re, Such _c- _I/b. L, 92-5_, a_ _lended f41 U.S,C,
_talld_d_:'_l'_t_BL_'_-_e_"_p_-v_,:_. de1- toPJ a= '.he proxLm_W o_ noL_e-_o_/Mve ,4_) required that prinftt7 foPserv_ee_ be

202.33 _FlllB_'_nd processinR at nppll- tiorm _'h_ed increase either the d_raUon given= to aithd WorP_Jlops through De°
ealIOrtlg!_;b._..._; o _.:; ,.,! ._ Op inteJl.qlCy Of _oL_e w1_ be con.sid_e_ cer_ber 31,197_.

ia) J,n:_t_c;_t oBfor a de ermine- relev_=. The proposed changes w_ delete, et-
tide by thp_m_trutor approving the 12) I.'1 1_artteuJar, the fol]owinR _re tectlvo January 1. 1977, all re_erence _.oeontidez_d d/u.stJ_tlvu exambleS o_ t21e prlorR¥ _or _lthd Y4or¢_bop_ tot _e_-t'.
_dObtioB dP enforcel_er_l; of a reRUlBtt0B k/ud3 of eo=ldJtions which may eat_e or lee_.
whtch L_preempted _ccorthng to g 202.39 conUtbuto toa_p_clall_J, eondiPon: Zn _dd_tJon, It ts p_posed to (1) Re- , .
may be submitted only by a St_to oP (I) _teep up="_d(_ oP dowll_de._ vL_e paragraph ibl of _eetlo_ 51-5,1-1 to
10C_I gover_J_ent_ DiSCo or aEe_cy which chtl_e FederuU¥ fefful_t_l veh|cle_ Clarify rc_ponslbtlitie_ of proctlrthg Bge_.
which had tho'_tttelor_ to _,dopt; OP(=I- to ope_.te for s_toJ_ecl pfJ'_o_Lsat OP elg"_who ainhor_e other a_entie4 to pro-to_ esuch_'elp_/aUo_.. , ' _e_P ftRI throttle, et_e items inP.Juded o_1the Proettrem_lt

: th) Ea_h_l_P]_t_tdl"_vo Pub - (_l)'/_leloc_tlonofhc_p|to._,au_th_ .T-,_t; (2) 11_v_ep111_"_aphci)o_Sect4on
lhhed in _ _ow_Dapel" ot genera_ clreu- hol_e_, rcMre_len_ hemps, or other th- 51-3,._ to require Committee authorize-

- htioB with_ It_ "JUtBd|ctlon, notice o_ stltotlo_ for the re¢l_peP_tlon ot t22e MOB /or Centrul No_proflt ._eneie_ to
IL_ intent to filean,appllcation with the slel¢ or eJderly lle_r a hcuv_y t_ed _DtOt = el/tt_p into eontraeta with the Oover_-

r ErA for a Sbe_t_ loc_ dcter/_LoJ_ttoB cM-rler tm:_ty, hI_h_y, or t.PJc_:rollte, mentfoP ftzruJshblgcom._loditle_ orserv-
._ tt_der the, Stthp_i't. (th) The location o_ large _w_bete o_ lce_ u_der l"_bllc Law 02-¢8; (Q) Add
7 Ic) "rho'Ath_Jlb_._tor afleP:co|l_tdto, resldeBt._l strictures near a heavily used parag_ph (e) to Sectin_ 51-5,2 to cla_.t'y . ; .
a hen with tho:Sb_retht.y: ot:_orto, motor e_r_l_ faculty, _Jthway, or t_uc_ the authority of the Committee to cr=nt

tlo_ or hB delegate, wiU;w_thh_ IG0 days route, pu:tch_e exeedtlo_: and 14) Re_se See- '

,r _the Ageney'_feeelp_ot nt_'applle_tin_l. (iv) '_10 IOCMIOll ot schoola, ChUP.3_, tide 51-5,b to clBPJF that the Co=rail- ,::,7 tie a final determtxiauoll-.hpproving or or other educatthn_l tacfltti_ nc_.tP a toe hn._ fin .t aut.holtty in rmolvthg d_- "'
_r d"L'-_PrOVthgtho_p]Jel_tlorror any part' heflvfly u_ed mo_renrrier facility, h_gh. pates between central no]lpraflt agencte=
"_ thereof, a_lc_ W_L_ubthdl su_tt deter'_l, way, origen;reins. _d procuring age_lcle._ regard_ peA'-

_tlon in "tho"FEbL_._" R¢cts"r_It alonR 13l '_e following f_eto_ wdl be con- _oRtlatleetL_ldertbP, Act. . '

._,, | ¢lth _Z_e._pl_Alatlon O[ the b,_L_'i_r his tidered re event ht/t not determinat ve Contmell_ and vie_-s regardthg thee _ . ,determthat_on, Sublect to sUbs_tlon (d), th and ot themseJv_ _a to the question probosed changes may be /fled with the

_I &'Uchde_r_mL_atlon wt_'b0_titgto fin91 of the ext_te_ce Of a =pcc_v.l local canal- Committee on or before December =7. _ :' ',

aRe_c_acttor4ont_eagplication. _on: - 1976. Commutdtatlops shou/d be ad.
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