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Titlo 40—Protection of Environmant

CHAPTER 1——=ENVIRONMENTAL
PROTECTION AGENCY

[IRL, 400—4]

ART 204—NOISE EMISSION STAND.
RDS FOR CONSTRUCTION EQUIPMENT

Portshla Alr Compreasors

Qn October 20, 1974, notice was pub.
ihed i the Frocar, Regmtenx (30 T
3130) that the Envirommontal Protecs
on Agency (EPA of Afthey) wad pro-
oaing nolse emission atandnrda for new
ortable alr compressors distributed in
ymmurce, The purpeae of this notlee 1
» astablish Anal nolse emisslon athnde
rds {or new portablo air comprrasora
istributed in caopunerco by establishing
new Port 204 of Title 40 of the Code of
ederal Regilnations, ‘Thia dnal rulemni-
\§ 18 promulgated pursuant to section
of the Nolse Control Act of 1072; 08
tat. 1234; Pub. L, 92-374,

L InTnopueTion

Through ths Noise Contral Act of
372 (D6 Stat. 1224), ths Congreas estahb-
shed n Natipnal policy “io.promoto an
avironment for all Amerieans freo from
olse thas Jeopardizes tholr henlth and
elfare.” In purauit of that policy, Cons
~eny atated, In section 3 of tho Act,
:hat, whilo primary reaponaibllity for
»ntrol of nolse reata with Stato ancd local
svernments, Federal netion I essantial
1 denl with major nolss soursea in coms
1efea, tontrol of which requlre national
niformity of treatment.” Ag gfart of this
sential Federn! action, scction 8 of tho
£t requires that the Administrator
lentity products which are major
wurees of nolas, and U sueh products
ill into eertain specified eategories, ono
¢ which is construction equipment, to
reacribe requlntions unless i his judgs
1ent nolso amisalon atandurds aro not
:aible. The Administrotor hoa identl.
ed pottable Alr compresaors A8 0 mGjor
Jurce cf nolse (20 FRR 22207},

Under sectlon 6 of the Act, sich regs
lations are to include noise emdsalon
andards, setting imits on noise emig.
ona from kpew products, which ars
wqudaite to protect publie heatth pnd
‘elfars, taking into account the magnl-
1de and conditions of use of such prod-
cts, the defree of nolse reduction
snlevable through the application of
1t avalloble technolegy, and the cost of
smplanco, The fnal regulstion baing
torpulgnted contalns o performaoness
e noise emiasion standard and specls
es the testing procedule necessary to
ssure complianee with the emission
-andard,

Under section 16 of the Act, the Ad.
dnistrator shall certity as o low-noise-
missjon-product (LNEP) any product
‘hich emits8 nolse in smounts signifi.
wntly below the levels spectficd by nny
Jise emissiont standard included in o
:gulntion promulgated Pursuant to gec-
on 8, for which certification application
as heen properly flled and which the
dininistrator determines {5 suitable for
¢ a$ o substitute for a tyne of product
1 use by sgencles of the Federal Govern-
tent, At this time the specific LNEP
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notsa lavel{s) for portoble alr compress
sors has not been deterniined; however,
the Agency will continue to study varioua
options for LNEP criterin and aasign
spectfic level(a) in the future. Accord-
ingly, o subsection in the regulation hos
been reserved for LNEP standard and
selection criteria,

‘The Agency halisves that the standard
contained In the regulation represents
the level of nolse emlbssion protactive of
health apd welfare and achiovnble hy
the hest technology currently available,
taking into account the .cost of comnlis
ance: howeveor, the Agency will eonaider
all naw information and dota which be-
tcomes avollable or i1 pressnted to it,
and moy in timo revise the regulations
inn arcurdance with section B(e) (2).

The final regulation belng promulgnted
reflects the deatra of Congress to Dro-
toct both henlth and wolfaro and intere
stato commerce through eatubliahmont

© of uniform npatlonal noisa omision

standarda for new portable air compreas
sora which reguire.- national uniformity
of treatment in ordor to facilitato inters
state commerce, Such treatment 5 roe
quired for thoss manufpcturers who
would bo burdemed by conflleting Btats
and local nolao controls.

Under section d(ed(l) of the Noiso
Control Act, after the effoctivo date of o
regulntion promuignted under acctlon 6§
regnrding - produet nolse emdsalon Jovols,
no Stata or politieal subdivision therent
may sdopt.or anforee any low or regue
lation which sota s Iimit on nolse emis-
sljons from new products regulnted by

EPA, unlesws such law 8 {dentical to the
applicable EPA regulation. Thun, tho proe |

emption i sgolnat nonldenticnl Stote
and loend luws regulnting the nolso amis-
sion level of o Yedorally-regulated now
produet, The requirement of “ldontity”
applies to the atandard and thoao clo-
manta of the mewaurement. mothodology
which define the reandard; theao must be
identical to thos In the EPA regulne
tion. Howover, oudier clements of tho
State or local law need not be identical,
Such eloments tncluda tho list of persons
subject to the regulntions, aanctions, e
forcement procedures and correlatable or
squivalent “short tests” used for ene
forcement purposes.

Section 6(0) (2} of tho Act specifies
that nothing in section 6 shall precluds
or deny the right of any State or polit-
feal subdivision thereof to  establish
and enforce controls en environmenta!
fiolse and sources thereof through the
Lcensing, regulntion, or restriction of the
use, operation, or movement of any
product or combination of products, Such
conttols which are ressrved to State and,
lecal authority under this section lnclude,
but are not Mmited to, the follawtng:

(1) Controls on the tima of day dur-
ing which producta may be used.

(2) Controls oo the ploces or zohes
in which products may be used.

* (3} Controls on the nolse emiasion level
of products during use and aperation en.
forcenble ngninst the consumer,

{4) Controls op the number of nrod-
ul‘;r? which may he opernted at the same
time,

(6) Controls on rolse emission level
from the properties on which products
are used,

{B8) Conttols on the Heensing of prods

ucts,

(7) Controla oh the manner of operie
tlon of products,

‘Thus, Federnl regulations promulgated
under section 6 preempt State and loenl
time of sale nolsa emtisslon stundards for
o product only atter tho effcative date of
o Federal regulation applicsble to such
produect and only to the axtent that Stata
or locnl noise emission standards (and
tho-mensurement methodology which de-
fines the standard) are different from the
Fodoral standords  relnting to  thot
product.

Conversaly, Stato and local authorities
aro free to enngt regulations on new
produsts offered for sale with standnrds
identical to the Federn] standarda. The
Environmental Protection Agency an-
courngea tho ndoption of such regulationa
fo that State and Jacal governmants may
ald in tho enforennent of the standards,

Siata and loeal timeeof-sndo -nolsg
emission regulntions applicable to prod-
ucts which nre nhot covered by Dedernl
regulations aro in no way preempted by
thaso roqulations, .

Recogniring thnt thoe Nolss Contro)
Act Wns cnocted to protect tho publis
from ndverse health and welfare offects
duo ta noise, EFA in carrying ot ita
regulatory reapenaihilities for abating
folso from construction equipment, atd
in tho present instance, portahle alr
compreasors, thvough reguintory action.
under section 0.

The portable alr compressor is.one of
approximotoly twenty major -pleces of
copatruction equlipment that contribute
t¢ cohntruction alte nolse. The Agency
intends to commencs regulatory action
on other construstion equipment prode
ucts in the near future, afid tha levels
chosen for the atandards in thia regulis
tion are consistent with the overnll re-
quirementa to quict all products ln order
to uitimotely reduce noise at all cone
struotion sltea to an ucceptable level,

Thi Jesrnl boals and factunl conclitsions
which support promulgation of this reg-
ulation were aot forth i substantinl de.
tafl in the notiee of proposed rulemaking
published in the Frospat, RecisTen on
Oetober 26, 1074 (30 PR 30188), This
publiention solicited public comment
with the comment period extending inie
tially from October 20, 1974, to Decem-
bor 2, 1074, and subsequently extendegd
by Froenat Rroisten hotlce (39 FR
43370) to December 731, 1074,

To ensure that all the lasues {nvolved
in the proposed requlation would be fully
addressed prior to the promulgation of
tho fnnl regulation, publie hearings
were held int Arlington, Virglnia on Feb.
ruary 18, 1075, and in San Prancisco,
Califarnin on Februnry 25, 1075, In ¢on.
Junction with thiese hentings, an addis
tionnd commenst period was allowed, ex-
tending from Februsry 18, 1873, to
Mareh 10, 1075, The principal lssyes res
viewed at these meetings related to the
lend tlme set forth for manufacturer
compllance with the standord, the en-
{orcement program specified in the reg-
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tladaon, and tho projected mpoct nf the
refulation on manufacturers, users, tho
c?llﬁnu?-.mm ndusey, and tho genernd
P
Public comments recaived during ench
of tho thies publle commens periods, ol
well aa tho tronscripta of tho public
henri.np. aro muaintained at tho EFA
Hendquarters, 401 M Street, SW,, Wash-
.ns-wn. D.C. 20460, and aro availabio to
tho publis durtng normnal working hours
(Mbndnyto?ﬂdw uoo;.m. to 4-30
DI}
IL Suunany oF TS R:nmnon
Tho remintion eatablishes standards
for nolss emisaiona reaulting from the

operation of newly manufactured portd-
distributed in com-

ot, mengurod

ot o distanco of 7 metoers (23 foob) froin

tho surface of tho portable aly comprods
anoloqtrs,

f ¢t proced!
modtnabmnmodnunprmmmm
more dotadl in § 204.34, Subpart

Llcotive Januaty 1, 1078, pormbla alr
.campressora with maximum rated cas

pacity between 78 and 250 cubla foot per
minute (cim), vo, shall Dot pro=

by this requlation,
Lcotive July ‘1, 1813, ﬂ'hhln als
dompresscra with moaximum Ta [~

-mwmwmzuommnnot

loval io

, producy all VETREe sgund
mwummmwcmunwd
pravided

necoreling o the methodology
by this regulation.
Tho regulstion also iocorporates n doe
Mled enforcement nrogram. which in-
Jduden prodiotion verification, scloctive
enforcancnt atditing procedures, wars
ronty, complianco labeling, and antd-
tampering provisions, .

T SoaeaasY oF COMMENTI RECKIVED

Tha EPA has carofully conaiderod all

of' the comments rocelved regarding the

cmission regulation for

portable. air compressam, A dlscussion

of .commenta with iio Agency's
regponso thereta followe:

A, TECHNOLOGT

(1) Cpe commentor atatod thas tha 70°
dBA lmit does nat repreasns currantly
avallabla terhnology.

Tha “Boanakground Document for Pro=-
poscil DPortable Alr Campreasor Nolae
Emisaion Regulation” preasnts dota from
aevernl compreszors thes omit noise lovels
of 16 dBA and lowor ot T metera. Teolis
nological availabllity 1s, IPA beliovea,
adequataly mot when mass-produced
commercially avnilable preducts aro In
commerce today which produce nolse of
or halow tho standard,

(2), Baveral cumm eoters napartad Lthat
dots “rointing to degradation of nolsg
emigsion charaeteristics are insuficient
to predict degradation patterna for alr
compressora.

The Agency purmtied this issun by ao=
“eiting industry comment and aupportive

ita regording the escalntion of com-
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prescar nolse that would

CHOMPIBROT Uage. Responses to the &

Hottntlon indicated thnot dots were m

availably ot this time, atnes in the pw

there wna not o need for the nssesamel..
Accordingly, EPA haa undertaken

studiea to dovelon these dota. Industry

‘represantatives have olso agreed ta hee

gin to collect and to make available to

ton duta so that proper
decisions regurding useful lfe standnrda,
including degradation effects, can bo
made at a later dato,

(1) Sovernd induatry commanters atatod
that fusl consomption can be expected
to inereass aa 6 roult of the regulation,
whils another industry commenter stated

that fual consumption cotld be expeeted

to retnain tho same or actunlly decrense.
As hos bean indicated, there 18 sube-
atantinl dsagreement within the indus-
try itsalf regarding the impact of tho
regulntion on fuel copsumption. Prom
& technienl atandpoins, those coms
msntors contending that fuel consump-
Ummuinmimwmntwul
ba dus primarily to an increasq o atatlo
presguro rise within the poctable ale com=
presaor encloguro due to added nolo
econtrol cpponants, m in tum would

af caune incrcaacd fan ndlmnnnnccn-

comitans {fcrease in fuel consumption

'a.the arder of 3-8 percent. Another ine

dumtry commecutsr stated that thero
woild bt no fucl conmumpion inerensd
that wouid roonls from the quieting cf-
forta, 'nm commenter Indicated that

croased
inereascd inna loading.

Tho Agenay,.in the course of it ccnh-
nology atudics, attemptod (o assesa fual
uasgn diflarencca between ntandard and

colpreasors of tho same fmodaol
futlle hecatss

changes
manufacturiig taleracca v iances. and
%uamnmmnonpmm aignificant

eoty

(4) Soverni commentors amted that
thn quicting technology ia not t.ne same
for all sizca and configurationa of alr
cuinpreasers,

Tho Ageney assssond the quisting teche
nology applied to sovaral modola of com=
preasorn on the marked today, The ase
acasmaont rovealod that, whilo tho large.
High air flow capncity SOMprcaiors gens-
erally require & greator sileneing offort
than did the amaller, lower ply fiow ca=
pacity mniis. technigues wore
anpued to achievo tho allemeing, Accords
msly. o offcotive duta of the regulation

lina Beon mi ed to provide manufate
turers mm » longer lead tmo to Into-
grate nolse coniro} featuren into the de=
sign and manufacture of larger portublo
Alr comprassors.

(8) devernl commentafs wWora coms
corned about the problems they may an-
counter regarding avollobilily of coms=
ponent party, cipecially quiater engines,
necossdry 0 manufacturs portable air
compreadots which will comply with tho
standard,

Tho withdrawal from the market of
certnin engines used by portable alr

26

compressor manufacturers hecpuse

|4
rensons other than nolse cont - &
known during the somre- -5
wosasing thae lmpact of a, th
Agency questioned the port = gom
preasor manufaciurers abo prok

lema they antclpated oy o ber o, »f WY
action by enging manufactin cia. All wh
responded to the questiona indicate
thos the action would have a dmemat!
adverse lmpact on the epgineering de
sign and manufncturing time required &
develop compressorn meetitty the stand
ard and further indiested that com
ponent dellvery problema could b
handled if tho effective dote of thae regu
latlon wern extended, The Agency coh
sidered nll aspects of this problem anc
accordingly, axtended the time for com
pliance with the regulntion since the re
sulta of stadien siiowed that such exten:
sion would not significantly c¢ompromis
health and welfarn benerita to be derives
from tho regulatioh. It ls the Agency’
belief that tho additionnl-time allottec
nffords the lend time sdpulated by the
manufacturers to allow them to over
como pny dolivery problems they an
likely to eticounter regarding componen:

ports, R
(6) Two commenters stuted tha:
*band-nid™ mensurea for conirolling
nolag emisaions arm more expenaiys thAr
integrated deatgn changes.
© The Agency recognized thiz and, as-
cordingly, suilclied comrnenta trum port-
abla alp compressor manufacturera as to
the timo it would taka to mako and im-

‘plament tho noceasary deaign changos to
machines,

produce quiot Ths elfcetive
data of the regulation s based to & gub-
stantial degrea on tho data supplled by
the reapondent manufactitrorn, It 1o the
Agoney's aplaton that the ting span be-
fore tha regulation bocomes aofcctive
provides manufacturers with the requl-
ult-n lmd time to accomplloh tho necca-
coign changes, il they a0 desire, to
pm-.ludn tho “band-aid” approsch,

{T) Two commenters reaponded W the
satleitation, 1 the preamble of the pro=
posed regulation, for viows aa {o whother
& standard ahould be fmposed on port=
ablp alr compressera measuved i Ca
wclmwd sound pressuro level

Tho Intent of she solicitation wma to
aleit Informadion in regard to lapoaing
a C-welghted Dolse emisalon standard to
guard againat design practice that would
shift tho major spectral components of
partable alr compreszor noise to low fre.
quencicy diseriminated agalnat by the A-
welghted sound preaatire, at the possiblo
axponse of eacalnted low froquency nolse,
which in turn could cauda vibration probe
foma in structures loented in proximuty
ta conatruction altesn

AS the tima the proposed regulation
was doveloped, the Agoncy had limited
data to support o C-walghting sound
pressurn loval standand, The publis solig-
itation for data io this regnrd hos pro-
virded lttle information and no new data
to show the need for a ABC standard,
Accordingly, only o dBA standard L bes
ing promulgatad.

() One commenter suggested ihat
devices be installed that would shut down
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compresscr if the access doors worn
pened.

The Agenecy considered tho validity
ad practicality of such a requirsment
ud declded not to require the lnstalla-
.on of such deviceas for tha following
snsons: (1) Otdo use of portoble adr
s>mpreasors {8 to supply breathing air to
‘orkmen involved 1o activities under-
rouhd whore the anturoally pecurring nis
1pply i3 minimal, An inadvertent shugs
own of the compressor in this situation
mld have catsatrophle couseguences.
1) Usern could caally circumvent nuto-
wtle shutdown davism if suck devites
roved to bg an annoyancs or ctherwiso
indered tho user's normal operating
roccduiires, However, thoe Agency recog-
lzes that the doors of portabls alr &0tn-
ressors may be an olemont of deslgn ine
arporated 'into the product to nchiove
smpliance with the regulation. Accord-
18ly, and a8 stated In the tampering
ietion of the regulations, the remaval
» rendering. noperative, for purposea
sher thah maintanance, repalr or roe
lacement, of such a device 1o prohibited.
(1) Severnl commantera responded to
12 solleitation, 1o the preamble of the
stice 6f proposed rulemakicg, 10 ooMm~
.ent in regoard 0 the propased mcna~
sement methodology uid/or the advisa=
Uty of expressing the portable alr
smprocaor giandard in tarma of sound
Jwoer rathar than average sound prea=-
e lovel .

During the dovelopmont of the pro=

saed regulation, IPA carefully con-
dered the various measuremant mothes
lologiea nnd sound descriptions suitablo
¢ tho assesament and charnotarization
! portable alr comproaior noiio. As
sult of thede atudics, {6 la EPA's opins
n that the methodology aa proposcd
41 provide data to accurntely chara
sterize portatle alt compréior nolse
ith the aimplicity that i3 requinite to
Llitate product verificaton nt the
anutacturer’s plant and anforcomont
+ the feld. The following private atgl
Jblic prociamation by portabla air coma
sbsgsor manufncturers s slgnificant in
s regard:

Membora of CAQL have carefully studied
10 mesduromient methodology mud at tho
wjuary 10, 1973, meoting of tho Comprossed
ir and Qaa Inntituto, Portablo Alr Colmpiose
7 Section, It waa remoived the phyaical
ansuremons procedurna cobtained 0 the
ropoeed EPA tepsutement mothodology bo
eapted by CAQL

While the Ageney has opted for o
ensurement tmethodology with which
dustry 1y most familine ot this time,
ad which supports ita comnplianco ro-
Hrements, and has opted to use Ae
eighted aound presaurs level ns tho
:seriptor of portable alr compresor
Jise, It recognizes that altuntions mny
st or arise whoere other methodologies
ad doscriptors may be junt od approe
rinte and, for that matter, have more
diitarion use, Such instances of situn=
ans may exist within o poarticular prod-
:t induatry when one wishes to describe

18 CNUrEY ut of davices for nolsa
nission . -t ¢valuation and’ for
mpartt noltd emission of devices
hich ar 4r 0 Siza and kind, Ac-
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cordingly, the Agency encourngas indus=
try to proceed townnd standardization
of methoda to detormina sound power
with attendant acund energy descriptors,
aa it is endeavoring to do ot this_time,
The Agency has carefully roviawed two
recont efforts toward standardization de-
veloped by tho Notional Bureati of
Standards (NBS) and Technical Come-
mittee 43 of tho Internntional Standards
organization (IS0O), and it i1 EPA's
opinion that thedo test methodologies are
fenaibio nnd viable and EPA would rec-
omumend their use for the determination
of portabla air compressor sound power
in situstions requiring-auch asseastnent,

(1 One commenter stated that tho
test specification for o Afth microphone
abose tha compressor ahould be recobe
sicored, .

Tho Agency inclucled an overhead
micropliono location to gusrd ogaiost

compreszor dealgn that would direet moe.

Jor sound enargy upwards which could
be of aslgnificance to poraons working or
reatding in high rise bulldinga adjacent
10 conatruction sitea and/or whoro port=
able nr compressorn aro iocated below
ground level and the nolse impacta on
those above the squipmaont affeeted, Tho
Agency recobsidersd tho need for tho
averhoad microphone position and con-
cluded that ita imposition ia indecd ro=
gulaite to contral upward radinted com-
preasor- nolse, for without it thers i# no
practicabls way {0 oagure that upwned
radintod nolse will not excend tho siipu.-
lutod Javel, | '

(11} Bevoral commentors stated thot
in order to comply with tho regulation,
manufacturars must dealgn for levels
well below the atandard, . - ¢

In uevaloping the regulation, the

Agency rocognized that a olam of come
nreasors, for that mottor o alhgle com-
preaaor, may anit nolss lovols that vory
by o8 mueh a3 =2 dBA na the remult of
munufasturing tolerances, Accordingly,
tho Ayency dots pot recognize ths need
for manufocturers to dealgn “woll bee
low” tho standard to ensuro compllance
with tho Regulatiorn.,

© (13) Boveral eommentors stoted that
the EPA nossurcment methodology is
not aultable for in-une testing ot o cone
structlon aito, with roasons such ng ane
fletpatod difficulty in mensuring soven
maters sbove o compreasor, dificulty in
teaching nolse inapectora to perform
nolae lovel averaging on energy buaails,
and proplema with high ambient noise
na the rationale for tho atatemont,

In the development'of the propeaed
meaguremant meothodology, (& wns the
Ageney's intent to arrivo ot o test mathod
that could focilitats both notse emission
teating in the controlled environment at
the manufacturer's teat sito aa well na
nolse omission level asseasment (o tho
uncontrolind cnvironmeont of constrtigs
tion sites, What hna avolved 13 o simple,
practicable test method which, while not
patently ideal for both test envirenmenta,
provides manufasturars of portable afr
compressors o mothod to assurs complie
ance with the nolse emission standard.
It nlsp provides State and focnl notse ine
spectors with a methodology or, at a
minimum, n thethodology base on which

to build or modify, aa locsl conditions
may dlctate, for their development of
equivalent test procedures for. in-use
nolse emission evaluntion.

(13) Ono commenter stoted that no
machine Jarger than 1200 ot woa tested
ad the basis for tho EPA background
document. .

Whiles tt 3 true thot the Agency did
not conduct tests on portable nir coma
pPressors larger than 1200 cfm. test datn
on machiney with air flow capacitias up
to 2000 ¢fm woro mode avallable to the

Agency and ars in feet included in o

Usting presonited in.Table T7-5(c) of the
B Document for Proposed
Portable Alr Compresaor Nolse Emission
Rogulations.”

(14) Ono commenter stated that a con-
flict hetween nole suppression tochnols
ofy and safoty considerations may exist
regarding the flame rotardant proportica
of acouastical tnmulation lnggings.

IPA interprots this sommont to mean
that acoustical materials that may bo
employed within compreasor ohiclofures
might tend ta support combustion. In
addltion, .those materialy that might bo
omployed would act as a sponge to soal,
up fuol and oll and thua ercato a potons

hoazardotn condition should the
oll/funl flash polnt tamperaturo be ex- .
cooded. As mont acousticnl matorinls
may-be chomically treated with o flame
rotardant to prevent combuation, and it
ia common practics’ to ebcapadlate
acoustical foamn and fiberglas i mylar
and other thin fimed {mparviouns protos-
Yive coveringa to proclude ahworption of
Hguida, EPA 13 of tho opinion that no
conflict exists botweon anfety cunsidern=
Hons and notss suppresalon technology.

(18) Ono commanter regponded to the
preamblo solicitation for comment on
whothier the Rogulation should address
portablo air compreagor pure tones,

Currently, mujor pure tone speotral
compenents genarnted by todny's portae
bliy pir compressorn ocour at low f{roe
quencies, Jeas than' 500 hertz, and are
not particwlarly annoying ns the fre-
quancles aro bolow the rango of acuto enr
senaltlvity. Howover, tho Agency recog-
nizes thnt as partablo pir cumprenaor doe
aigns change 80 too muy the speetrl
charnetor of tho pure totie generating
components fo cause annoying pure
tonecy, Accordingly, the Agency will con-
tinue to uddresa the potentinl problemns of
pura tone nalso with respect to portabla
olr compresaora, and it solicits on o con-
tinuing busts sueh information from cone
corned partien. Should avidence in the
futuro show this to be o slgnifeant prabe
Iem, the Agency ia prepared to propose
aueh control menstres ps moy be neces-
BArY,

(1) Severnl commenters felt that
somo tolernnce op the standard should be
allowed on fleld teats to account lor en-
vironmental and instrumentation vorie
ances lkely to occur when portable air
compressors ore tested in envirorunents
differcnt from the controlled cnvirone
ment of the manuwacturery facliity,

‘The Agency recoghizes that, due to en-
vironmentol'and instrumentation differ-
ences, nolse emisston dptn mensured af
State and local test sites may difter from
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thint mensured during SEA anhd PV test-
ing, and the Agency will take this into
sccounit when reviewing teat data,

0. MOALTIZ AND WELFARK

(1) Severnl commenters stated tiat, In
sotting tha reguiation, consideration
should be given to usago conditions and
amount of exposura ta the public far dif=
ferent types of mochines,

Indeveloping the regulation, the Agen-
cy comadernd the wage conditiona nnd
amount of expoaturs to the publis for dif-

farens types of machlnes, In the anlyait,

tho Ageney employed portaola alr come
pressor usage factors and nolse levels to
inveatigato health and welfura bonefity
derived from tha regitlotion of the total

.population of portable alr compreaaars.

A sccond anwlyala waa conducted for the
population of compreasora split into units
typleslly used (o urbms areus nnd thoso

houaing, nonresidentiod, industriel. and
publls work conatruction. Tho “Back-
groutd Document for Portable Alr Come
proasary” presonta further dotalla of tho
analynia,

(2) Boveral commenters stated thab
the benafita to public health and wolfarg
do nos Juntity tho cconomic impact of
the Regulation.

I must be kopt in mind that socloty 13
now paying bitlions of dollara for nolsa
noliution - axsoecfuted with lost produe-
tivity, highor medical bills and health
inmurancs premiuma, paymensa in. suse
ceaaful noise offensa ltigation and as-
scanmant of property value in high tolse
exposurn areasa without aceruing any di-
recs benefit for mich payments, Implos
mentation. of the Notse Cantrol Act af
1072 will necommplish ¢ shift 17 the cooe

- nomic Modon from the impocted populas

tion o tho urern of the products and thetr
cuatomers and heneg will provide socioty
with dircet benofita in'tho form of qideter
products and a quicter anvironment.

It ls eatimated that over AT million

people are exposed to construction atto

flole levoels that jeopnardizo thefr health
and welfaro. Sinco conatritetion aite nokia
13 typically comprised of contributiona
from more than twenty different typea
af construction squipment, reguintion of
tho majority of the pleeea of equipmant
will be LG approcinbly and ef-
fectivaly reduce thig type of nolse, The
portable air compreser has heen iden-
tified on the Arst, piete af constTuction
equipment reqidring tolse emimion con-
trol to fogter, in the long term, lean cone
struction sito nclse. Whils portabls atr
COmMPIesiors tay not provide tho highe
eat sound level at constructon altes, thoy
do contributo significantly to communie-
ty nolste exposure, Alr compressors rank
with dump trueks and concrets trtcka
in preducing the highest sound energy
per doy. Tho tolso- emission regulation
for portable air compressurs is requisits
; * the henlth and welfare of tha

A public,

performed it accordance with
18 rmants of the Nolse Control Act
of . nrtente that complsnes with

‘he rv. {atlon will reduce the !mpact

upon peopla from conatruction sita noise
by 14.7 pertent with an estimated attend-
ant 1313 parcent incrense in the lat prica
of portable aly compressora. Upon regs
ulatinn of noise amisaiona fretn dump
trucks and concrota trucks, n reduction
in total impoct by approximately 456 per-
cent 13 anticipated when the current pape
ulation of cnmpresacrd ahd trucka ia ro«
placed by quist units, Purther reducs
tion n total inpact i contlngent upon
effective noise emimsion regulationn of
qather copntruction dquipment. Conaider~
ing the health and welfare benefit ob-

“tainged from the regulntion, tho Agency
belioves that the odded cost of compreas
sam I & productive cxpenditure and
thereforo justified,

(3) Hevernl commentars suggested
thnt EPA undsrtale a more thorough
coat/bonefit study.

Tha Ageney conducted additional cooe
noinig impact and hoalth and wolfaro
impuct analyses employing doata and ine

. formation made availabls to it aa tho

roqwt of the written comment period
and public hearings reganding tha pros
poaed regulation. The Agency: also pso-
Ueited !nformation from poctabie alr
compressor manufacturers regonrding the
lead timo neccsury to comply with vari-
oua standard Jevela, The regulation holng
promulgated is bosed, in part, an the
requlk of thenn annlynes,
¢.. KeoneMica

(1 Beveral commantars indicated that
thay folt thas the Portablo Alr Compreas
sor Regulution i inflatianary, .

Tha IPA. In promulgndng s’ nolso
source emiwmon regulation for newly

producty, la directed by.

manutagtursd
tho Nolse Contral Act of 1072 to cooaider

the cood- of compliunce, beat -avadlable.

technalogy, and impast on the pubils
hanlth and wolfare, Tha Agency hea
carcfully weighed the potentinl adverse
ecobomis impacta assoelated with tho
promulgasion of the regulation and com-
pared them to the benefita that would
ooerne. to tha population affeated by tho
reduction In noite emitted hy portabloe
alr compressors. The conolualon in thot
the 12.3 percans lag price inerenac in coat
effectiva In terms of the bonefits dertved.
The health and welfare benefita of the
propased regulntiona have been dincunaed
previatualy in pamgraph (2) of seqtion B,

(1) Bavernl commenters indicated
that they folt that the smaller maniutacs
furers will be more ieverely Impneted
and their eoata per unit will bo highar
than thosn for largoer portable air com-
Preasur manufpotioers,

The Enrvironmental Protection Agency
pursugd thin isaue through visits and
communications with lnrge, medium, and
smail portable alt compresacr moanufacs
turers in an eort to detarmine the va-
ldity of tho commant. Aa o reault of the
Agency'y inveatigations and data surs
faced in pursuit of the isaup, it hecamn
appurent that the effective date of the
Regulation wna the single major foctor
controlling the degree of economic ime
pact on tho portable alr compressor ine
dustry of the proposed standard, particus
larly on the smaller manufacturer, <At-
cording to the dats, o smoller manufacs

T amanb

turer faced n greater potentinl for serl-
ous econamis impact from the proposed
twelve-month effective cate because of
Umited reagurces and manpower to ac-
complish the requisite redesign of his
product line o0 achisve product compli-
noeg in o Wmely faghion, As such, the
smoller monufacturer could he con-
strofued by the Requlation from. fntroe
ducing his unity into commerco and
therehy necrin a severe economic impact,
Accordingly, after detarmining that a -
lmited extonsion of the effective date of
the Regulation would not sovetely "ims
puct tho henlth and welfare bensfits to
be derived, the Agency has extended the
effective dato of tha refulation to twenty~
four months for compresgors with alr
flow capacity less than or equsl to 280
cfm and thirty montha for compreasor
with air flow capacity greater than 250
cfm. It 1s tha Agency’s bellef that this
extension allows adequate lead tima for
ofi orderly read{uatment by all manufac-
turers to preclude potential economis
hardships sasoctated with time cone.
strainta imposed by the proposed offcce
tva date,

(3) Muny commentors Indiented that
the economic impocta of the weful Ufs
provision contained in the proposed reg-
ulation were not included in the coat of
st::kmnunncn stuycdies that wern under-

o,

The Agency reviewed the usetu] lfs
provislon contained in the propased rege
wation tn light of tha eomments mods
in the various dockets, Tho Agency has
elected not to specify ab thin o g
specific requiromoent for portahle alr
caipreasor useful lfe noise smission
standard, The Agency has choaen, how-
ever, to defer o wieful Ufe provision in
the portable alr compressor segnintion
until further atudies regarding the deg-
rudullon of noiso eminsions of portable |
air compressors and the assoointed costs
of complisnce have bean compieted and
asiasded ogninat the health ahd welfare
benefits which could result from the ime
poaltion of such o useful Ufo atandord,

(4) Severnl commenters stated thot
the coat of canstructing a teat facllity ot
a manufacturer's location 13 econom.
lcally unfenatble,

‘Tha Ageney doos not feal that thoe re-
quired mensurement/testing procedurs
will neceasitate tha construction of
elabornte, expansive teat factlities for
poftable alr campreaor manufactirars,
Accordingly, the teat procedure, (nolude
ing tho description of tho test sits, nx it
appeared In tha proposed regulntian
atandy ag the EPA test procedurs which
will bo utilized to determine complinnes
with the standard. However, ny now
stated in tho regitlation, alterhato test
procedurea which are appraved by EPA
by virtue of demonatrated correlation
with the prescribed procedure, may ha
empioyed by the manufacturors,

(3) Mooy commenters atated that the
estimated 16 petcent per unit price In-
creass underestinotes the true cost to
comply with the reirulation dite to the en-
forcement provisions. .

The 18 percent preliminnry egtimate of
Uist prico increnss Included i tha pre.
amble to the proposed regulation did not
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1clude costa for enforcement abd useful
e proviajons, In the inol nonlyats per=
wrmed by ths Ageney, the defertnent of
usefil life standord and further con-
deration of the enforcement scenatin
d to the followlng eatimated list price
1crensss for newly manufactured port-
vlo 0iF compresacrs:

1, 112 poreent f0f comprossors with roted
ow capAdIty loas than of equal to 280 efm.

2. 13.0 porcent fof cotnproasars with rated
oW CApacity greale? than 2050 ofm.

4. AD additional estimatod D4 percant liat
rict incropse may sccrus through tna coats
! the revised enfortpment mnmo of the
sguunon.

(0) Ong commentor indiented  that
jeTe waa no heed for Federnl rogulation
¢ portable nir compreasors becduse
warkatplace preasurea will forco tho pro-
uction of quloted machines without o
sguintion,

This nasertion hag, in fact, not been
smonatrated. Although there are models
: compreasors that are quiated, the nolag
nissions of the compreaso? popidation
s & whaole has not been reduced to o
wel that 1a protective of the public
enlth and welfare, Addittonnlly, there
ro 0o indications that the industry oo o
hole wna moving in the dircction of
uleting the comprestor fleet to lavels

1t At conaldored to bo protective’of -

12 publie haslth pid wslfar,

“{1) Beveral® commontora indieated
ant tho Regulntion will have o harmtul
apact ony tho forelgn srade pattorns in
ao nduotry.

Thoe Agency nasswsed tho impact of the
cpuation on tade patterna. Tha
nalysts nhowed thut thero would bo no
aange in lmport patterns and no
wterind impast on the balance of trade.
tnco the Nolwe Control Act spocifically
tompts units menufectured sololy for
cport, there will bo no changes in potta
3l Alr cOmpITAaor IPOrs patlorhs roe
Alting from this rijomaking,

t4) One manufscturor indicated thas
10 rogulntion will have sho effect of in-
resalhig plr compreasor rentals, to Ghe
striment of industry anley volume.
Tho Agenoy reviswed thia il during
» bockground sfudy to asoess tho =
sct of the proposed regulstion, Toduy
ithout Pedetul regulation, Approxie

wntely 30 porcent of portablo alr comi-

reosor unlt ahipmonta reach the end
ser through rental or rental/purchase
Frecmenta, Tho rewson for this teata
1th coat effoctivenena; that ta, In many
watances {t 1 probably moroe economital
» ront 8 undt for & specific job taking
laco tn A finite period of timo than to Ho
5 capital In o unit hot rocelving full
nge.

While it 18 recognized that rcntn.l uaage
auld incrvase, by victuo of its apparcak
onomic advnntage, the Agency han no
aantitative dota to show any lnerease
slely due to imposition of the Reguloe

on. Tr- ‘gency hns, howover, eotle
wated ! Imposition of the regulntion
ould no mote than n-4.3 percent
BCIeD. otal unit anles,

&1} warufneturer suggested that
bop - 9L feview be eatabllahed o ehe
s " nbufacturers' costs are not
xces:

FEOERAL R:

RULES AND REGULATIONS

The Nolsa Control Ast of 1972 does not
contaln any provision for the establishe
mant of such a panel. The EPA hoaa, how-
sver, mode every nttempt to estimate the
economis impact on tho portabls aly come=
pressor manufpcturing induatry, The
requlation doms not in EPA's judgment
impeose any unreasonnbls or excesaive
coots on the industry.

(10) One commentor stated that mmn

manufactursra can be expected to stock-
pilo standurd machines bators the of-
tective dnto of the regulntion.

The Noisa Control Act prohiblia dis-
tribution in commerce of producta moan-
ufactured after the effective dote which
do not meet the standard. Thua, inder
tho Acty Congreas intended that products
manutnctured eariier.shall bo sxcmpt
and may bo distributed in commores ab
mumouvmumudombmmm
standarda. Tho nature of portmbls alr
compressor manufactiring and markate
Ing 1a such that distribators aro expocted
to hiove severul pre-regulation comptoas
sors available for smlo at tho tmo tho
rogtlation ‘becomea offective, and this
probabllty waa consaldered in the nuncaas
ment of bealth and welfuro lmmﬁ on
tho reguiation.

Tho snalysla of this lsauo tmmned o
industry production capacity, Lo, basic
nbulty to stookplla. On 4n AYOIH80 ACTO0S

the ihdustry current preduction upuaw
s such that limited stockpiling is posal-
ble, if tho assumption 1y mado that thoe
compressor market will remain relatively
astably untll tho regulation o efective,
Combined in thiz analysis 1a the hige
torical flaxibility of tho portable atr come
preamor indistry ln responding o mars
kot demand Ductuations. Conaidaration
nf thedo Inclom and tho genotal cxponco
of stockplling iaveatory led the

duatry and thot individual manuipotur=
era will bo ablo to avert market disrup-
{ona in that event. !
Bovaral monufactarera s ated
that the one-yoar affcctivo date of tho-
regulation -la an insuflcient amount of
tme ang will. callne . A0 increnssd cco-
nomie burden on the induatry,

In further study and disctisalons with
tho various manufacturers, tha Agency
wna able to botter catimato the timo do=
pendency of succesoful cCOmProascr rede=-
slgn. Tho prescmce in'the lodestry of
sovernl manufacturers who have littlo or
no quiotihg oxperienco, and additioninl
information which ahowed that guleting
18 mope dificult to achiove in the larger
compreasors, led ua'to extond the timo
for compliance, In nddition, our further
otudy revealed thot many of tho costa
for redesign am fixed, and lengthaning
of the time for compliahice alould allow
for mors orderly adjustinent In tho ine
duatry,

{12) Variows industry membera coms-
mented that the regulation will forco tho
discoutinuntion.of some manufociurers’
compressor models,

This lnmie woo considered In further
econiomic impnct studiey following tho
public comment period. Obviously, for
those manufacturers who now maricet
bath standard and quiet compressors in

.

Identical etm categorics, it would be ima
plied that they would discontinue tlie so=
colled standard model ns a result of the
regulntion, The more critical posaibllity
s the unforeseen, forced temporsry or
permanent discontinuntion of a compréas
sor model becuuse of added expense to
qulet In the time framo specified, of b
cause of pazembly delays resulting from
component part deliveries approsching
or excotding the effective date of tho
reguintion. Analyals of the problem in-
cluded this possibility and the Agency
concluded that tho extended time now
allpwed for compliance with the stand-
ard as opposed to the timo frame orig=
inally proposed will aliow moanufaotur-
ers to effectivaly compensats for design
snd amsembly problems of 'this naturg,
However, soino manufacturors Sow mar-
kot marginally profitable models, and the
poautbility of dispontinuntion of thess
modola becano of thin regulstion exista,
In instances of discontinuance of mars
ginally profitabio models, it 1o the Agene
cy's position that this {a not necessarily
4 gotrimental effect of the regulntion;
thn Agenoy han no specifie information
indicating the lkelibood of this scctife

fing.
{13) Thres commnenters statad that the -
regulation will cauao the non=productive

. expenditurn of labop and materiala,

During the devalopment of the refula.
tlon, tho Ageney conducted mmm L0 Al=
Tive at & polee cmisslon standard reqe
uisito o protect the ;ruhnu nwm and
Wolfaro with an adequate margin of salo=
ty, taking into accouns the magnitudo

‘and conditiona of usa of portable alp

compressors, tho degree of nolo reduc-
tion achiovoment through the applicks
tlon of best avallablo teakinclogy, and the
coot of complianco, Tho standard that
hna avolved, 1, In the Axmcy's opiniog,
technically feaaible, non-inflationary,
And protective of tho publle health and
Wroltarc, Accordingly, tho repulation will
::léna productivo -axponditurp of labar
matorials,

:mnamm'r

(1} Two ot the commentera felt the
compllancy and enforcement aspects of
the proposcd porthibla air tompreasor
regulation, which are derived trom ale
pollution control requlntions, could. ot
fenlintically or practicolls bo applied to
tha oir compressor manufacturing indusa

fry.

The regulntions being promulgated
contain production verification requirca
ments and selective enforcement pudit-
ing requirements, The production vere
ifieation scheme diffars from certification
under the Clenn Alr Act. No oxtenaive
endurance testing is required by produce
tion vertificution, and the monufucturer
ia not preclitded from sclling his product
until he has sccomplished the requires
monta of the production verifientlon
process, In easence, the Clenn Alr Act
tertification process 5 merely used to
allow the manufacturer to demnmtmto
that he hns tho requisite technology in
hand to praduco conforming products,
The production vertifieation process s
bused on the assumption that the manu~-

‘racturnr has the technology svatlable to
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nutist compreasors and must demonstrate
that ke i5 ahla to apply thn{ technology
in practice to produce compressors come-
plying with the standard. -

The selective enforcement auditing
scheme in very similar to that, which
EPA han proposed for uwso under the
Clean Afr Act to verily compliance of
“roduction vehicles. with the stondard.

3 18 5 noncontinucus scheme, whetwein
amples of products are teated to-detar-

~mine whether they conform to tho stands

ards, Such o schema 1a equolly applicable
to tho teating of comploted motar vehis-
cles oa it 1a to testing completed portablo
alr compressora. It nhouh:t bo kopt in
mind that thia testing will oaly bo dobe
on the speclfie request of tho Agency.
(2) One cammaentar folt the regulstions
manifested o basie distrust of American
industry accompanivd by o desire for
EPA to ketp {2 responaihillties t0 a

U,

Tho boals IPA enforcemont asirategy
under the Nola Conttoal Acs of 1072
‘ploces o major ahare af tho reapenaibility
on the manufacturer for teating to de=
termine compunncn of now portablo air
compreagora with theso and
amigsion standarda, This doca naot ra-
Ueva EDA of ita responsiilities hut
meraly allowa o magufscturer to have
his perscnnel in control of many da=

facturer mpoﬂuhmsy and control re=

mlur. toea reterve the right to vmty that
tha manufagturor & in facs complying
~ith. tho requlations, It i3 for this

with theso tegulations. The nal -
. asgure
Admintatrator thiat the information ho

compilanco #ith theso regulations

(3) Some manufacturers commented
that production verification would dolay
and upneceasarily burden the manis
fagturer's diswributitm procesa sincg dig-
tribution in commeres could not take
place untll producton verification hos
been completed.

The regulationa have been moedified ta
permit mapuiactirers to distribute com-
pressors i COMMEATTs ag 4000 48 Proe
duction begins, The requirement atill re-
mains that the manufacturer must teat
certain models of hia early production
units, which for tho most part arp the
loudest configuration of a category, Hows
ever this testing muat now takn plice,
a4 sooh os weather copditions permut,
within a 4f«dny grace period, during
which productlon verificatton la waived.
The 4fi-day Deriod i3 deajgned to ac-
commodate n manufagturer’s irpnspor-
tation needa and to accommodato poor

onther conditions, In addition, the re-

FEDT
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guirement that the manufacturer pros
vide o 10-day notice of his intent to teat
has besh removed.

{4) Soma moaoufactursrs suggeated
thnt tho number of configufations be
minimized and only those paramaetara for
configurntionsa that directly sect nolso
emissions be used. One Munufacturer ens
doraed o rewision of the definition of
configtiration to efm, engine type and
rpm, with category heing defined by cfm

Although the definition of category haa
remained the same and {3 based on thoao
elements which moat directly afect
naise, the definition of configuration haa
beon changed, with tho deflning parame.
ators slgnificantly reduced. The Agency
hoa hased on avuilable (ne
formntlon, thae total pumber of cotos
gories that would requiro testing bosed
on production verification 1. earried out
In accordance with theag requlationa, and
hag found thaté it resulta tn o nominal
number of produtta requiring teating,
Any ttrther reduction in the crilerin
used to define category would not bo
warranted, an the basis of reductog test
burdon, since the number of unita ro-

that tho sampling plana aro bosed on
high volume produstion and that tho

© coneopt of uaing n modiflcation of a wells

knawn attriinite plan i3 inconsiateat with
anadl valume uction,

pogtd reguisdicn

provide for gitustiona in which prodiugs
tion voluma i3 amall, Additionally, the
revised sampling plan significantly ro-
g;cm tho oumber of producty requiring

{=hl' . .

{30) Ono commanter suggeated that the
solective enforcement auditing (SRAY
atrateqy, which had a proposed sccopts
ablo quality fovel (AQL) of 0.5 porcent,
contradicta tho requirement that overy
now compresaor conform to the applie
cable nolre emitasion ztandard, sioce in-
- o 1hak s0mi6. BOBGOREATING prodicts

300’ NONCORIo: et
will be distributed in commaoreo,

The regitlation being promulgated now
containg an AQE, of 10 percent and, al-
though this AQL may reault 1n some hone
confarming products betog distritmted in
commeree, tho basic requirsmenta still
remain that o monufactursy Lt pros
hibited from distributing into commerce
any products which do not ennform with
the standard, The baaje intent s that
all products being distributed In com-
merce must conform to tho standard,
Any product thnat l1 tested and which la
known not to conform to the standards
may not be distributed Into commerve
untll he noncosformity ia ramedied,
Furthomiore, avery compressor i3 WHr=
ranted to conform to the atandard ot the
tima of sale, It 13 merely the Intent of
EPA not to tale enforcement action
which odresses the sggregate of tha
products or the process by which they
nre produced until the process nvernge
s dacermined by SEA teating exceeds tho
AQL of 10 percant. That 19 oot to any

tho EPA permita the dlatribution in com-
merce of producta that exceed the stand»
ard, but only thot no enforcement action
will ba taken on the aggregatea hy EPA
unlesa a0 AQL of 10 percant la exceeded.
A botch which mests the AQL of 10-per~
cent |s conaidered to indicats compllance
by virtually 100 pereent of the compras-
s0r population, The 10 percent allowancs
providea for test variabllty and random
human error,

(7) One commenter suggested that
the §EA: process placed an unnecessary
burden o & manufacturer and all thns
i required s tho “eertification” from the
manufsdtitrer that he hoa teated o num-
ber of unita and-that thoy conform to
the regulationa,

Tha aelectivo enforcement auditing
schemo 13 not & continuing requirement.
Teating 13 performed A tho request of
the Adminiatrator, The tesiing burdens
will exist only when deemed ncesanry
by tho Admnistrator for purpnscs of
gathering informaticn o order to maks
u determination regarding the coaformn=
ity of producta being distributed in coms-
merce By A particular manufacturer,

The (sauance of & te3s rogueat may nof
bo neccasury where the manufacturar

bgo ia below tho AQL of 10 poroemt, This .
amounta to the “certification” procedure
suggcated by the commentes,

(8} Om2- commenter sugpested thng
BEA should Lo invoked only when the
Adminatmator had caude to belisve o
configuration iz bhelng 20ld in commerce
that fails to comply with the requlation,

Although EPA agrecy with the spirit
of that comment, the Adminintintos pre.
forn to maintain the diseretion that Con-
gresa indended by not having pisced any
such Mmitationa on ki tosting n.unmrlty.
It ia the EPA‘s {ntent, hawever, that such
it requesta be ed when uxe ooed
arises and thats such need be clearly
demametrated,

(0) Ona commenter 61t that produc-
ton verifleasion and ihe sclective ens
forcement auditng schemo would pro-
vide a high asmirmanes of product
conformity and further, that a major
savings in administintive coatn for hoth
the manufactuter and EPA ghould be
reallzed because this particular enforco-
ment scheme hos definita henefts aver
the enforcement schamo emploved in
cartification of automabiles pursuant to
tho Cleann Alr Act of 1970.

{10) Soveral commenwry weare cone
cerned with the Administrators ditere-
ton to refuas to grant o hearing in situn-
tlons whers section 11(d) ordets were
laaued,

The refulations have been modified to
provido thot in sttustions where section
11(d) orders aro Baued, notification and
an opportunity for o hearing
nfforded.

{11) Beveral commenters ariticized
the actempt by the regulations to Limit
tho right of counsel and recommended
that sueh Umitation he strickten from the
regulationar

ure
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As o result of thoss comments, por-
tions of the regulntion that would, in
éml:r.. tgdmjz the right of counsel havo been

elated, |

{12) Severnl commenters questionod
the need nnd the wolidity of FPA to
mnlce brond inspections and to have the
right to inapect and photograph all lite
eratire and teat records, The comment-
ers indicated that such provisions exe
tend {ar beyond tho authority conveyed
;oEPAnndmrmexcmnrnnyAsmcy

The regulotions have bean modified to
Umit Inapections and acquisiticn of data
to (nformation feccasary for the Admin-
latrator to make o doterminntion that
tho manufacturer i distributing con-
forming products in comnarcoe. Tho ptle-
thority of EPA poroonnst is lmited {0
examining recosdds of testa conducted an
produstion verifiention producta or prod-
ety teated pursuant to SRA; inapociing
arens where teoting in copducted and
whore products ara atored prior to knt-
g, and inapecting afess of thoe asscme
bly plant whero tho preducta are being
nodembled, EPA has no interest in forced
boratory
arcas, Howover, whoro sush Areds Ard

: part of the test site used for compliance
; teating, it la the Lntent of the regulations

;

!
|

to pehimit accend t0 such arcas

' of tho fnat that dovolommucntal labs or
, toa adten aro near by, If o monufactiirer.
wiaheo to preclude TPA Inforcomeiit Of=:

floers from viaiting of lnapeoting thelr
doralopment tosting or laboratory areas,
thoy must be asoparnted from areas

Tho regula
that information nceded to describn a
product may boe satiafled by the submnit-
tal of ealea ltaraturo and data needed to
demonatrate complance may bo uum:&

mailed to EPA In lou of the proposod
tslephone g roquircmciita,

(14) Bevanl commentera ndioatod
thant ths proposed regulationn o somie
inatances roquired tho ropotitiva submine
slon- af information. , '

The fOnal regulationa provide that
whero Information has been praviously
submitted and has rexpoined un
subdequens roports need anly rofer to tho
provious gubmizatona. :

Tho regulationa have betm revised 80
an to permit cxecution by an authorized
company representative in Ueu of a Cor=
porute Vige Prealdent of roporta
1o ho filod by n manufagturer. .

(16) Ono commenter felt that cotso t0
dintribute ordara went hoyond tho atat-
uto and showld be medifed.

Tha Agency has interproted seetion 11
(d) of tho Act, which provides for tho
1ssuanet of admintitrativa orders, o8 -
clusive of tho power to 185u0 censo to dise
tribute orders and recndl orders, Any

AULES A*N PEGULATIONS

such arders woulrl be pregaded by totice
and opportunity for & hearing,

(10} Ono commenter felt that tho
sthtemant contaloed in the proposod
reguistion, “all costs assoointed with re=
call and remedy of noncomplying come-
preasors atull be borns by tho manufnce
tatrer” could bo intorpreted vary broadly.

The coots normally nssocinted with a
recall are tho coata of condusting the
campnign {taclf, a5 weil an tho cost of
remedying tho nonconformity, including
parts and lnbor, These are the coats tho
mn.gu!nemm' ‘would bo required to abe
sorb,

(17) Bovaral commentors folt the costa
of the administrative cnforcement pro=
visions would be significant becauso of
tho large number of producta that would
be required ta bo tested ag o resilt of the
production verification and. audit tents,
tho recordkeeping and reporiing o=
quirements, and- the coata of construote
ing odded teat facilitica to accoinplish
all the rmoquired teating,

EPA hao toowamined tho cost impact
of tho administrative enforcamant pro=
visions af preduction verification and se-
leotive enforoement suditing and hos
found them to bo rcascpable. As o rew
sult of information guthered during the
rulcmpking procesy, which inoluded »
publio hearing and many writton aube
misgiona to the docket, modlcationa
wore maddo to tho regulations in the arca
of thio administrative cnforcemaont proe
vlaions., ‘Theae moedifications have roe
duced the recordkeeping and reporting
requirsnents, and havo mado the pro-
ductich verification and oselegtivo an=
forcement auditiig procesacs mioTo foxl-
blo and tajlored to the industry. Thooo

changes In themoelvea have, restliod in-
sdditional reduotiona in cost to the man--

uipoturer over thueo thas would have
m inourred Lascd on tho propoacd reg-
on., . .

Slgnificant capital oxpenditures can .

bo oliminated by thase manuiscturma
who avall themaclves of tho EPA En=
forcomant Test PFacllity at Sandusky,
Ohlo; In Mou of cotatTucting additicnal

(18) Boveornl commentcrs Worn.cons
carned that the wmTsnty roquired by
§ 904,36~1 of the proposed regulaton waa
& useftil life porformance WAITARLY.

Tho warranty required of the manti-
facturer & a parformancs warranty that

tho alr compressor met the nolse emission -

gtandards on tho data of sale to tho ultl-
mate purchassr. Docause performanco
1n worranted for the dote of sale only,
warranty cloimn must relats back to
pon~conformity on that day. To mako
the best cana in rolating back to the dato
of snlo, the 'claimant should bo able to
point ta’'s defect in dealgn, muterials, or
worlgnanship which axlated on thoe sale
date and which eatued nolao emissions to
sxceed the standard. Thus, although the
claim may bo made ngainat the manu-
fncturor at any timo during the lfo of
the comprosaor, such slaim must relote
bnufk to non-compllanes on tho data of
anle,

(10) One commenter wished clarifia
eation regarding which “manufacturer”

+ noiae ernission warrante.
cturor wha iz vequirs”
fasus 4 . aunor the nolaw »
WO 1 the manufiactirer whe .
quireq to production verity. The fnges

& delective port, component, or pye;, -
wno purchosed from another manuface
turer does hot alter this warranty, Man-

The

ufncturers who production verify may

seck Indemnification from suppliers for
uﬂbmtr which 1a attributable to the sup~
plier,

(20 Somscommenters asked for o def«
initlon of what constitutes tampering
and whaother the t1s0 of aftermarket parts
(parts not manufpetiured or authorized
by tho orginel equipment mnnufac-
turer) wolld constituts tamparing,

A lst of acts which could adversely
affect tha nolae control syntam of a cown-
prossor and woitld constitute wmpering,
s determined by EPA, will be published
in the owner's manual. This will give spes
cifte indieationa of thooe acta which will
ho considored tamporing by the Agency
uinleas it can bo shown that nolss emia-
sions oro not adversely nffocted by the

not,
In genoral, in terms of noiss-related
aftermarkof parts, any nonoriginal

equipment aftermarket part (ineludinhg

& rebudlt part) may be installed toor on
a compresscr subject to these regulations
it tho inataller haa o reasonable buals for
knowing that 1t will not adveraely affect
noiso ominaions. Jor noise-related ro=
placetnens aftorrnarket parts, & ronsons
able bealn uxiats 1f (o) the installer roa-
sonably boliovea- thas the roplacement
part or robulls part lo designoed to pers
torm the saing function with respect €0
noloe coniTol as the replaced part, or
(b} the replncamont part or rebulll part
12 repreeonited in writing by the part
manufacturor or rebullder to porform

-tho same function with respeot to nolso

control as the'replaced part.

For nolse-rojptod sddeon, atxillary,
aiymonting, or secandary partas or yn-
tema, & reasannblo basin exiata if (a) the

- installer knowa of nolso emissions testa

which ahow that tho nurs does not cauae
nolse emimlons to exceed the Hmasof.
salo standurda, or to increana emissions,
if tho nolse nisalona alrendy excead tho
time-of-sale standards; or (h) tho part
or syatem manufncturer representa in
writing that teata have been performod
with similar results (to (a} sbove): nr
(o) o Federnl, Btats or loeal environ-
mental control agoney with appropriate
jurisdiction expreasly representa that a
rensonable busia axiata,

" (21) Some comtnentem indianted that,
in tho tampering requirement, submis-
sion of information 90 days befors intro=

"duction into commerco of tho compressor

represcnts an  exceasively long  time
period for the manufasturer,

Tho 00-dny requirement in the pro-
posed Tegulntion was catablished to allow

P A suficlont time to ovaluate the tafns

pering data, propare o liat of the acts
which tamporing ecnforcement would
{ocua on, and then forward this list to
the monuipotirar for incorporation into
the ownor'y muanunl, Howeve, to hecount
for the varying production schedulea of
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mnnutacturers, the finnl regulation has
been chonged %0 allow for o time period
besed, ot the need of the manuiacturer,
The regulation now reguires thnt tho
manufacturer subhmit the requested In-
formation within an adequate amount of
tima to provide EPA with 30 days to ro=

isg to the manufacturer for printing In
the owner's manual, It the Administrator
fails to provida the lst to the manu-
facturer within 30 daya of tha date the
information waa submitted, the moot-
facturer {a not preciuded from diatribut-
ing tho compremsors lnto commarca; In
this cans, the lut of tamporing ncta .re=
quired In the ownor's manual shall ba
amitted until the Ust 1o provided and
the ownora manual 13 otherwixy ro-
printed.

(1) Severnl commenters cunaidered
unreasonabie sid hurdensome the ree
quirermnents far the submisaion of Uatingn
o* nolao control devicea anc clemenda of
deotgn (including performonce speclfl-
cotlona) and ncta which might constituto

oﬂew the dats and return o tampering

. tamperiog,

Tho purpose of theso roquirementa In
the propeoal wua $o enablo tho Adminis=
trator o detarmine whot scta will con~
stitute tampering. Information mibmitted
Uy the manufacfirer I8 oot to bo con-
sidarcd a8 a final judgment-of whot con=

only provida

generated,

£ MISCELLANEOYT
(1} One commenter atited that nolso
reguiations directed at the end product
are preferable to thoso for individual
sGImponcht parts,

The Ageney has carofully reviewed
the posaibility of regulnting equipment-
componenta, for ¢xample, an engine aa
opposed to tho total final end product,
and reacherd the conclusion thiat ona cost
effective bosls, it i indeed preferable to

guarantes that tho nolsc emlasions of the
final produet will bo within acceptabla
ftmita, Accordingly, thero probably still
would ubc a need for n fAnal product
Qn.,

(2) Oma commenter stated that the
rogulation aliould ho rewritten to improve
the langnage related to the numerical
dereriptiona of nofag

The .tney hns taken
ynder edvisement, and, wewessuBeg,
changes have been made ta the taxt of
the regulation. ;

(3) One commenter suggested that Lo
definition of portable alr compressor
should be clartfled to exelude any

.products not intended to be subject to the

ot

The suggested changes presented by
this commenter were studied and the def-
initiana of portable alr compresory now
appenting in the Regulntion incorparated
langungs which the Agency feela ade-
quutely defines the product intended for
regulation. | :

IV, CONTINUING ACENCY RESPONSE 10
. Puntic CoMMENTS

A mentioned-in the foregoing Agency
responses to public comments, additional
study ia required In some arens,

It data collected by or made available
to the Agency indicate the existence of
any problem curtalling the effectivensss
of the regulations, these regulatons may
lzg mﬂd purmuant to section 8(c) (3) of

1] .

¥, REviSron oF Tix Prorosen RECULATION
Priox To PROMULGATION

The portable oir compressor nolse
emission regulation which ia now he-
ing promuigated iocorporatey aeveral
changes from the propoacd regulation
which waa tmblished an Octaber 29, 1074,
Theaa changes aro based npon the public
commenta reccivesd and tho reaulta of

ndditdonal astudiea performed by the

to anscoo the impact of the regie-

—Agency
lation. In moat inatances, changen were

mado to marely clurify thoe intent of the
regulation. Hownaver, three substantive
chunges waro mado. |

(D)~ EFPECTIVR DATR OF THE AEAUTATION

In the pruposed rogulstion, the efec-
tive date for complinnce with the atands
ard woa 12 montha after promulgation of
the Regulation, During the publiz com-
ment period attendant io the proposed
regulation, many comments wore c-
caived from manufacturers of portable
air comprossor’ indicating that tha 13«
month offcctive data tima perfod would
ndvernely affeat thalr economic vinbility
becatae thay would not be able to produca
units compiying with the atandard in
th apecificd time framao.

.Tha Agency cunducted atudles which
ashowed that If the 12-month effective
date wern maintained, approximataly 59
percent of the total Industry unit sales
volumo (amomunting to & potentinl 300
million loas) might bo unavailablo for
introduction into commores at the end
of the 13-month poriod with tho added
effoct of potentially causing four smaller
ar marginnlly viable firma to withdmw
from the markat. Tho Agency reviewed
sovernl effective date optiona with the
portable air compreajor moanufnaturera
to nasesn how this potentinl disruption
and withdrawnl could be mitignted. Dutn
suppHed by manufpcturers showed thot
4 24-month effectiva dats for portable
alr compressora with & flow capacity
iess than or equal to 250 ¢fm and an

2164
Meetdvs date of 30 months for unl’

Ath capacity above 250 efr - -1d .t
1ce no gRpuon 4 s m‘
1 Xt sales for the stands cor
dorod, From thus It muy Lrre
that the four amaller oT .o 'y v
sble Airma would not with droe o th
market, Agency analysic of ..o fmpa

of these effective date extensions on tb

- projected henlth and welfare benefits, t

be derived by the proposed regulador
showed an insignificant loss in hepedl
The renson for this ls thot heneflts
rived fromt the regulation are based ©
4 100 percent compressat populatdon f

‘plocement by quieted compressors. an

sihco it takes on the average ten yond
for o compresaor to lose its usefnlnes
the extension of the complinnce time &
12 and 13 months, respectively, for &
two categories of compressors (=31
efm, >250 cfm) would merely mea
that the full public henlth and welfn:
henefits would ba renlized in !nte 19E
and enrly 1988 na opposed to late 198
Therefore, the Agency modified the ef
fective date to the 24~ and 10-mont
periodn for compliance.

Ths percent Ust price inerease wr
previcunly eatimated to be approximatel
10 percent for the 12-month efecthy
dnte inttially proposed. Studies furthe
shtowed that thin inerense fn Hat price
might cause o 4.5 percent decresse !
unit sules volume, The tew effective dut
15 satimated to reduce the previotual
eslimated st price Inerease by 1.7 5er
centage pointa to 12.3 percent with o
attendont .3 pereentage point reductio
i1 the estimated unit swles volume de
crense nsaocluted with tha "Hat pric
change,

(3) UAKFUL LIFR STANDARD

An 1t appeared 1o the proponed regu
Intion, tho standard for portable alr corma
preasors wos to extend over the usefu
ifn of compremsars. The intent behiln
this requirement wan to ensure thas the
pr blie health and welfore henefita de
rt od from the portable alr compresso
stancdard would ba fully achieved ove
time, The Agancy maintaina that prod
uct nolse emission levels developed U
pratect publis henltir and welfare mits
fiot degrade during the produoct's Hfe
However, whare degradation cannot b
rensonnbly prevemted through periodl
preventive maintennncs aod repair
standnrds. may include o degmdatio:
allgwanes.

Currently, no duta afe availabla t
determine whether and to what degre
the nalsd from o properly malntainec
and repaired portabhle air compresso:
would degrodo in time, Accordingly, thi
Ageicy la reserving o section for usefu
lite requirements in the regulation sne
will defer action on setting a useful I
standard until negessary and sufficlen
data are cullected on which to base 1
standard, Tho delay in promulgating ¢
useful life standard sbould not be con.
strued o a deemphosis of thiy require.
megnt, but merely ao o menns t0 asstre
that an accurnts and fadr weful life re-
quirement may be impesad,
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VI ENPONCEMENT
A, OENEMAL
The EPA enforcement strategy under

‘the Noise Control Ast of 1072 will place

on the manuincturer the mnjor shinre of
ths responaibility for teating to deter-
mine tite compliance of naw portable nir
compressarns with tho etnisajon atandard,
Thiy approsch benefits tha monutncturer
by leaving hin parsonne! in cohtrol of
many aspecta of tho complianee Program
and tmposea only b minimum burden on
his busincas, At the asme time, the ine
evitable conflict of interest !imposed on
the manufocturar makes monitoring Ly
EPA personnel of theae tonta and manys-
fuctyrers’ sciions taken In complinnce
with tiiets regulations ndyissbls to efi-
sure that compromsors distributed In
comunerce are lo fact in compliance with
theso regulations. Accordingly, the regu-
lations provide - thut IEPA enforcement
officesrs may be present and observe any
teating required by these regulations, or
the Adminiztrator may require that o
muanufacturer supply him with compres-
sors for testing either nt the manufnce
turor's facility or at tho IPA Enforco-
ment Test PPactiiity, In addition, enforce-
mant officord will bo empowered t0 in=
apect records and factlities i order to
sasure that mManufncturers. Are caTYIng
out thair pesnonsibilities properly,

The enfocement atrntegy promulgnted
today in these regulntions conaists of
threo madn parta: (1) Production Verifi-
cation, {2) Selestive Inforcoment Audit.
ng, and (3) In-use Compliance Provie
slons, A detailed deocription of theso
parts, ingluding othor importand admine
istrativo parts, follows,

B, FAODUCTION VIRIFICATION

Production verification 1 the teating
by- & manufacturer or EPA of oarly pro«
duetion modely to varify whother n man=
ufacturer bos tho roquisite nolse control
technology in hand and {3 capablo of
applying the technology in o magufocs
turing process, Modals solected for tost-
ing muat have -been assainbled uatng the
manufactiter's normal assembly method
and muas be units assembled for sale,
Modola tested must conform with the
standard or thoe mapufsctirer may bo
required to cense distiibution in coma
merco af compressors of that moedel

The prodiction unit selocted for teats
ing 18 of a compraaor conflgurntion. A

. compresacr, configuration i3 defined on

the basia of compressor typo, delivery
rate, cooling syatem, alr intake and ine
duction system, engine syntom, and ex-
haugt dyatem, Most of tho tosting ree
quirad by these regulntions will be pera
formed by the manufncturer at his teat
site, using his equipment and personnel,
although the Administrator tescrves the
right to bo preaont to mondtor or perform
any teats, Production verification does
not involve any formal EFA approval or
isaunnce of cortificntes subsequent to
manufacturer teating, nor is any extens
sive testing required of EPA.

To avold delays of shipment of early
production models, due to weather con-
ditions which preciudea testing, these reg-
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 RULES AND LEGULATIONS

ulations provide that production verui=
cation of o confljurntion in nutomatie
cally and conditionally wnived for a
manufpcturer for n period of upto 45
comaecutive days from distribution in
commetee of the first compreasor of that
configurntion. The monufacturer must

test o compresaor on the first doy wenther,

conditiona at his aits permit. Pallure to
teat on such first suitable day will result
in nutomatic and rotrosstive withdrowal
of the watver and will render the manu-
facturer lable for dlegnlly distributing
COmpressors Lnto commerce,

A manufacturer may production verify
a configurntion any time during the
modal year or in advance of a model
year, if he desires,

A manufacturer ahall verify produc-
tion compreasors by one of two methods,
‘Tho first method will Involve tosting of
a production compressor Untended for
sule).of ench configurntion,

Alternatively, production verification
teating of all confligurntions produced by
o masufpcturer moy fiot be required
whers a manufasturer determines that
thie nolse lovels of some configurntions
arn conalstently higher than othera or
aro alwaya ropresantative of other cone
fgumntens. In quch a cuas, tho higher
emitter would be tho only configuration
requiring verification testing.

The mantifacturar must nrodustion
verifly emch modiel year. In somo In-
stances, o manufncturer may verify new
models based on datd submitied during
provious model yenra,

0. ASLICTIVE ENPORCEMETCT ATDITING'

Theao requiations provide for sample
teating basod on an audlt of produstion
camprescors  (Hcleetive  Enforcement
Auditing) . Belective Enforcement Audit-
ing (BEA) is the term tined In thiy regue
Intion to describe the teating purnuant to
an sdminlstrative requoat, in uccordutice
with tho proposed teat procedure, of o
statiatical samplo of production coms
preasors, from o particular comprassop
catogory or configuration aslected from o

cutnr assombly plant in erder to

_partl
dotarmine whether production coms

preasoro conform to the standards and
i0 provids the basia for furthetr actinn
in the cago of non-conformity.

The asumpling stratogy: adopted by
TPA dooa not attempt to imposo o quale
1ty control or-quality assurance schemao
1ipon o mapufacturer but mersly audits
tho conformity of his products.

A gelective enforcement audit is {nitl-
atod by n test request fasued to the
manufacturer by the Administrator (or
his designated reprosentative), Ono im-
portant factor which will influence the
decislon of the Adminlstrator to laguo a
103t request 15 whoether the manutaaturer
ia condueting npise emlasion tasting of
production compressors on -his own
cognizancs, If & manufnotrer can pro-
vide evidence that his compressors are
meeting standards bnsed on tests and
sampling methods necentuble to EPA, 1ne
sunnce of o0 test requost maoy not be
necessary, The criterin for such o sam-
pling plan {5 discussed !n the "Bncke
ground Document for Fortable Alr
Compressors.”

The ge 1ernl type of sasnling st~
developer by KPA employs al--
t¥pe 9. .2 plans Mpplied Lo & o
number of butchea, Under inspetic.. oy
attributes, itema are inspecled or tested
to detarmine whother they meet the pre-
acribed apecification. The bosic deciston
eriterion s the pumber of products
whose parametcrs meet apecification
rather than the avernge vilue of some
parameter, The particular eriterion for
compressors ts the nolse emission stand-
ard established by this regulation.

As applied to compressor notse emis-
alona, the Acceptabls Quality Level
(AQL) s the maximum percentoge of
falling compressors that for purpoass of
sampling {napection can be considered
sotiafngtolry, where a compressor is ¢on-
sidered n fatlure if it exceeds the nolse
emisslon standard. An AQL of 10 percent
wna chosen to take tnto account some
test variabllity and random produetion
errors;

D. LADELING

These regulntions require that com-
pressors shall be lnbeled to provide no-
tice that the compressor conformas to the
atandnrds cotitndhed hersin, ‘The labsf
ahall contain a notice of tampering pro=
hibidons in the Act, which prohibit the
removal or rendering inoperative of any
nolsg control feabures which wre identi-
fied in the owners Innaoual.

E, INGPECTION AND MONTTOLING

Beeauso of the- inevitablo conflict of
interest which resulta from any compli-

+ ance system whero a slgnificant part of
tha reguistory activity ia controlled by

thoas being regulnted, it 1s ensantinl that
EPA peroontiol have accesa to nspects of
tho syatem in order $0 determine whether
the requiremenita of the requlations ars
being followed and whether conforming
compressors are boing distributed into
cominerce, Hpacifically, the (nspection
an:d monitoring activities ahall be for the
purpose of gnthering information to ene-
able the Administrtor to satisly himself
thant required records are betng kenpt, that
producta which witl be tested nee belig
solected and properly prepored for teste
\ng, thut teata mre bolng properly cone
ducted and that the monufastured prod-
uct 4 one which conforms o the rega
ulations, lncluding ths applienble nolse
emianion standard, Buch inapection and
monitoring nctivitios will include access
16 (1) focets of tho testing program e
quired by tho regulations; (2) records,
reports, and test rosulta which must be
maintatnéd; and (3) facilities (hroduc-
tion, test and stornge) which are con-
pected with the manufasturing of come
pressots. "

Normally, n minimum of 24 hours priof
written or oral notice will bo given 30 &
monufpeturer by the Director of the
Mobile Bource Enforcement Division or
Lis representative advising him of any
vialt of EPA Enforcement Officers, Howa
ever, the regulntion does provide for Do=
tice only at the time of the visit, pro=
vided the visit {3 authorized In writing
by the Asststant Administrator for En-
forcement.
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F. RECORD RERPING

Theso regulations descriho the records
and other documonts concerning test-
ing of compreasors which must be maite
tained and tho retontion period. .
The regulationa require that the mon-
ufacturer have nvailable n deaoriptionr of

o product lins and maintaln rocords
specific individual compresaors he hous
tod, For the moat part, theao (nfors

mation requirementsa can be satiafied by
keeping on hand updated coples of pro-
duction vertification reports, Addition.
ally, to precluds tzsuance of teat requests
undor the Sclective Enforerment Audit-
ing nrocedures for compreasorn thnt may
not be avallable, the Adminintrotor may
request production information for par-
tieular comprensor modola,

Q. ADBCINFISTHATIVE ABMEOIES
Secf.tun 11¢d) (1) of the Act provides

wuenum ATy parson W Lo violation of soo=
tion lﬂtn) of thia Act, tho Adipiniatintar ey
insus an arder specifying suoh rellof as ha

dotarminas ls cacomary to protset the publio
headth and woifars,

Clearly, thin proviaion of the Act is
intended to grant to the Administrator

discretionary authority to fn.uh.lnn civll -

sunctions to supplemoent the criminal
pennltior of scction 11(a), The regulie
tions provide for two typea of civil rem=
ecdiea: (1) Recall orders, and (2) coaso
to distribhute ordem, )

I compreisorn have beon distrbuted
in commuarco which were not designed,

built and equipped to conform with thens

regulations, such act would bo o viola-
on of section 10(a) and remexiy of such

noonformity would bo ‘appropriste,
cdy of the adected compressorn

ht be carried out pursuant to a recall

ordor.
1n somo {nstancca, the Administrator

" may wiah to lames a coaad to distribute

order. 1L & mnu:wtnm falls to properly
+ yerity, tratar

facturar to ceaan tho distribution (o com=
mareo of compresanta of that category or
confguration pending compliance with
tha preditction varifleation requircmenta,
Tha Adminutrator will provide tho man-
ufncturer notico and tho opportunity for
n hearing prior to the (muatcee of such
an ordor.

These reiulationa alao pravida for rem=
edy when any monufncturer refuses to
alloww EDPA perdonnel nccesa to hia facllity
to conduct activitica authorized by the
regulations. Thin reinody 11 o the form
of an order tsaued by the Adminisirator
to cepss distribution in commercs of
compressors of the specificd confljurna
ton being manufactured at that facility.
Tho Adoiioistrator will provide o manie
facturer natee and the opportunity fora
hearing prior to the lsguanca of such an

order. .
. TXEMITIOND

‘Ihe propoaed regulntions also cutline

thae procedisres by which IPA will admine-
{ater the granting of exemptions from tho
ohiibitions of the Act to various prode
manufactitrers, pursuant to section

104(b). The subatantive scc

emption provisions of seCesw.. -wiod (1}
and (2) are deflnad and procedures
whereby exemptions may Le requested

‘are sot forth. Exemptions wil} be granted

for teating and national security rensona
only; Export sxemptions will be auto-
matically sffective, without requeat, upon
the proper lobeling of the produsts ine
volved, Testing exemptions must be jus-
tifled in writing by o suMclent demone
atration of approprintonsss, necessity,
reanonablencas, and control. Requests for
national security exemptions must be ene
doraed by an ageney of the Federil Gov-
ermamt charged with the respongihility
for nutional defense, This would preclude
the granting of exemptions for products
used for public welfare, such na munie-
ipad fire trucks.

L XNFORCIMENT TEST FACILIYY

EPA Intends to have operntiobal in
early 1070 o Nolse Enforcetent Teat Mo
cﬂity. ‘This facility will be located in San-

dusky, Ohio at Plum Brook Statlon,

EPA Intends to conduct conftrmutory
teats on producta already teated by man-
ufacturers in addition to independent
complinnes testing on products not spe-
cifleally teated by tho manufocturer,

Because some manufacturers may naot
havo svallahle to them o facility which
meeta the requirements of theao regulo-
tiony, the EPA Eaforeement Teat Facility
would be avullable, to the sxtent prnc-
ticablo and nocemsary, for use by such
manufacturern to condiict TPA required
teating.  Additionally, monufacturers
Wwith nccesa to faciliticn may wish 1o test
or reteat saomo of tholr products ot the
EPA Inforcement Teat Incility in order
to nasure thamastvens thot they havo suc-
cmt:muy production verified thoir prod-
ueta,

In tho instance where complinncs test-
ing 13 conducted at the EPA Enforcement
Tess Factlity at tho menufocturers re=

gueat, the manufasturer would bo
cnmed & fen which 13 represontative of
tho nctual expenso to tha government,

4. IN=TNE COMPLIANCE

Tho manufactirer 4 required to de-
aign, bulld and equip comprossora auhe

Ject to these regulations so that they do

not exceed the preacribed nolse emisson
atandard a the tiine af distribution and
ultimats anle, The requitement thas the
product be manutactured t0 meet tho'
standard without degradotion owver o
poriod of usaful Uo o not presantly ine
eluded in the final regulation due to the
lack of adequate dato to doterming the
precise period of usaful lUfe and the
amount of degradation. (i any) whicls
may bo allowed ta cecur with we of the
prodtct, Howuever, the Administrator hoa
expressly reaprved a scetion to lnelude
thn useful lifa requirement when sudl-
ciont date are collected. Insuse complis
anco provislons are included to minimize

* degradation ftom Initial nioise emistlon

levals,

‘The inewo provisions include o te-
quiremont that the manufacturer pro-
vide a noliy emission warranty to pur-
chnsers (required by section 6(d) of the
Noise Control Act), provide tnformation

T T e Sy A VR L ORI G Lo
RULES AND REGULA™ _1-1

» the Administratar whlch wﬂl el it
L fully defining those acts whi~'
U to tamporing (Undpr g -

(-2) of the Act), and |, sall
purchuaers with mnmcuom ing
the malotenance, usa, any | v, re-

quired to rensonnbly assure « - ation
or minimization of noise feve. ... Tada-
tion (authorized by section d(c)(l) ot
the Act),

Under the warranty provisions, ln—
tended to more fully implement 8(d) (1)
of the Act, it I3 required that the manu-
fncturer warmnt to the ultimate and
Subsequent purchosery thab new port-
able alr compressors stbject to these
regulations pre designed, build and
equipped 30 aa ta conform at the time
of sale with the Federal nolse control
regulations, The manufacturer must
Iurmnish this time-af-gale wurranty to the
ultimate purchinser in o preseribed writ-
ten form, which will be reviewed by EPA
in order that the Agency cun determing
whother the manufacturer's warranty
policy ls consiatent with the Intent of
the Act.

The tampering provisions require the
manufacturer to furnish a st of acts
which mny be doho to compressars (n
use and which, If done, ore likely to have
a detrimental iinpacet on holas emissions,
The Administrntor will then use this
information "to develop o finnl lat of
thodo ‘acts which are presumed by EPA
to constitute tampering. A statement of
the Federnl law on tammpering, which will

. ineclude tho fnol Hut of acta which con-

stitute tampering s determited by EPA,
muat be provided i written form to the
ultimnte purchoyer,

‘The sectiona dealing with Instructions
for proper mointennnce, use, and ropair
of the compreasor are intended to en-
sure that purchasers know exactly what
fa required to minimtze or eliminote
degradation of the notse level of the come
pressop during {ta life. These lnstructioms
must bo both neceasary to reaschably
waure nondegradadion and reasonable
in the burden ploced on purchinsers, A
record or Ing hook also muat ba provided
to the ultimato purchaser in order that
the purchaser may record maintenance
performed during the lfe of the prod-
et Tha itnstructions may not contaln
langunge which tends to give the mantt.
factursr or hin dealers on ynfair come
petitive advantage over thes afters
mirket, Finally, the regulations provide
for Agency review of lostructions and
related langtnge.

VIL IuiAcT oOF THE Rcotarion

Using data and information acerued
to develop the propoded regulation, com-
plemented by additional technological
and economic data and [nfermation
made avadlable ta the Agetioy during the
public comment perlods, the Agency te.
evalunted the impact of the portahle nir
compressor regulation being promule
gated, Summarized below ara the ime.
pocts antieipnted.

A, NOLIR REDUCTION

The avernge noise level of portahle air
compressors emitloyed today at construce.
tion sites 13 80 dBA at 7 meters, Coma
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plinnee with the standorcs established
for portable compressors with roted
nir flow capncities of less than or equal
10 250 efm and for these with rated alr
flow capneities above 250 ctm will reduce
coinpresgor pnolse by an avernge .2 dBA,

It is estimated thot ecompllnnece with
the portable nir compressor regulation
will reduce the contribution {(on an
energy basis) of the portabile atr com-
pressor to construction alte nolse from
16.9 percent (In the worst preaent case)
to approximately ohe pereent. It will alyo
decrefsa the portable air compressor ns a
source of acoustic energy ot o constrite
tiom site, from the second nolsiest smirce,
exceeded anly by medium apnd heavy
trucks, to the 10th notsiest pioca of equip-
ment comprising the hardware mix of
approximately 20 picces of equipment at
o typlenl construction site, Compliance
with this regulation should eliminate the
nortable air compreasor A i mujor aource

© of noisn ot conatruction stes.

0, HRALTIL AND PUBLIC WELrANR

1t ia eatimated that over 27.4 milllon
peopla are expoacd to constriction site
nolse lovels in oxcess of Ldn 83, the level
{dentifled as protective of publie heslth
and welfars with an ndequate margin of
safety, Compliance with the regulation
belng promulgnted 18 projectod to reduce
the severity of impset from conatryction
site nolse by approximaotaly 10 parcent
from current objectichable conditlons:
concomitant regulation of tuse npiap
to either 03 or 76 dABA nt 50 feet, for
cxample, could provide total relief on
tha orier of 37 to 40 percent, respece

tively. In terms of the acoustic onargy-

contribution to°constructiol. aite noire,
complianes with the regulation will re-
duce the acouatic energy contribution of
portable Alr compredsots {0 Approxi-
mately one pereent of the total sitg noise
which movea tho portable nir compreasor
from tho 2nd meat predominant cone
structlon site noise source to the l0th
rolaiaat plece of construction equipmeont
on a Lot of 20 pitces of enuliptoent typi-
cally wied at conatruction aitea, In terma
of the actual benefifs from thie regulation
being ' promulgnted, the regulation will
reduce the extenalty and sevority of im.
pact ot tho cntico 37.4 million peoplo ox-
poaed to nolse lovels nbove 45 I«<in nt con-
atruction sitea by 14,7 pereent. )

€, COYT AND ECONOMIC IMPACT

Analysis of tho lmpact of this regulne
tion included the oxpected avernge list
price incressa for boihh catogories af

- partable atr compreasorn. IOr colnproa-
sors with copacities leas thon or equal
to 250 cftn tho catimated avarngoe list
price lncroass is 112 porcent: for come
nressors with capacitica greator than 250
afr the ot Hrico inerense may be ma
nych aa 13,0 percent. Conojdering the ine

asery market thia by an saverage lst
) iee ingrease of 12.3 parcent,

Yased on eatimated 1677=1078 and re-
t 1 sales of 3206 million and estimnted
i crensod siley prices of 12,3 percent, the
arpgual aggroRnte incrense In purehnse
cost {8 catimoted to be $25.4 million,

RULES AND REGULATION

Varlow. agpects of potential economic
impnet  were pasessed o evaluate
changes that moy occur due to promul-
gation of this regulation. Upper nnd
lower bound cost vnlues wers used to
provids an average cass estimate of eco-
nigmlc impact, The results of the analy-
sis are; |

1. Potentin] decrenses In total snles are
estiimated 16 be npproximately 4 pereent,
with the major impnct falling on dlesel
driven compressors with more than 250
cim capneity. Thene Impacts are equiva-
lent to one to two yeors of sules growth
at the rutes experienced by the industry
from 1007 to 197%, but are less than one=
afth of the Industry sales growth from
1872 to 1973, ’ '

2. There should ba Uttle efect on up-
strenm compotient suppliors, Distribu-
tors and users ma¥ be affected in that

‘alternative sources of compressed adr,

e.g. eleetric and hydroulle systemn, will
become competitive for. mony - present
uses of portoble compreasors,

4, No uncmployment ts expected to
oceur aa the result of the portabls alr
compressor regulation,

4. Exports are approximately 10 per-
cent of total sales, nnd no changes in ex-
port patierns are expecter, because of
theyo nolso regulations, Imports make
up approximately 7 percent of tho mare
kot nnd no change is oxpected dueto the
standards bethg promulgnted.

5. There Will be na impnet on the bal-

nnce of trade. ] L.
0. There will be no significant increnas
in tranaporiation coats from the munus

fncturers’ nlant to distribution or end

user focatione due to theas regulstions,
. VIL Potins Inredt |

The Agetcy in pursuing ‘6 strategy .

through which major contributors to
overall construction site notre will' he
identifled and subsequently regulated,
Thia coordinated opproach i3 nocaanry
hecnuse in moat sitea, o number of dif»
ferent construction eguipment products
may be opernting ot the same time and
the quisting of cnly one such product
moy not in itaelf be gulelent o nde
quiataly reduce tho noise from thoe site to
n lovel the Agency beliaves required to
protect the public health and welfars,

Az indiented (n°the TPA Identifleation
of Major Sourees of Nolse Repart (36 FR
22207-00, Juno 21, 1974), the principal
candldates for futurs reguintory efforts
are known, On Moy 20, 1078, the Agency
identifled tho following pieces of conhe
struction eguittnent s major sourgen of
aole: Wheel and track londers and doze
ers (40 'R 2]105) . At thia time tho Agen-
c? 12 analyzing the altarnative mothods
of regulating conatruction equipment to
determine whother regulation of tndi-
vidual producta of entegories of products
i1 more appropriata.

The Agoncy intends to commence reg-
ulatory actlon on other cohatruction

- cquipment producty in the near future,

and tha levels chosen for the standards
in this propooed rulemaking ore consists
ent with the overnll requirements to
guiet all products in order to ultimately
quiet all construction sites.

X, PaenaROUND DoemMenT

N e nf the avallability of the Docu-
ent entitled "Background Document
For Proposed Portable Air Compressor
Noise Emission Regulations” wos pube
lisied In the Feperan REcisrze on Octos
ber 29, 1074 (30 FR 38186}, This docu-
fnent hag heen revised and new dots have

been added, This new docwnent entitled

“Background Document For Partable Al
Compressors” 15 quite lengthy, and it
would be improctical to publish it i its
entirety in the PeoEnsl REosTeR, Copies
may. be oblained from the EPA Public
Information Center, PM-215, Room
21040, Woterside Mall, . 4th and M
Streeta, SW.,, Wushington, D.C, 20480, Ta
the extent possible, the algnificant pse
pects of the material have been presented
in summory form in the foregoing pre-
ambls,

‘This reguntion Is promulgeted under
Itl?';?uut.hndty of 42 U.8.C, 4005, 86 Stat.

1t Is hereby certified that the economis
tnd infintionpry impnats of this proposed
regulation hinve been carsfully evnduated
nnznlccordnncu with Executive Order

-Dated: Decemnher 31, 1078,
Joun Quoanres,
Acting Administrator,
‘Part 204 of Title 40 ahall prend a2
tolawn: .
' Subpart A—Qenaral Provisiens

Bac, :
04.1 Qanoral applcabliity.
a3 Deofinttions. -
2042 Numbor and gondor.
A044 Inmaction aod mekitaring,
2048 Exompons. .
3045-1  Who may requoat an ssomption,
d04.0-1  Teating azomption,
d04.8-3  Pro-verification sxamptiona.
M. 5—4  National sourity azomptiona,
904.3-  Ixport saxemptions,
104.5-0 COranting of sramptlons, .
204.0-T  Bubmission of eXempLon reqUAL,

Subpart B—Portabis Alr Comprenzcos

204.80 Applicablility,

20481 Doanitions,

40682 Pottablo air compreshor nolms

- omiogioh atandards,

204.53 Aislntenanee of recotds; dubmit.
tal of intermatton,

204,54 Tott Proced uros,

204.04 Produotion vorification,

204.58-1 Qunora) atandards,

304.05-3  Produotion veridestion: Complls
ADCa with standata,

20446-3  Configuration identification.

204504  Production varification roporty
Hequired data,

204838 .« Tast comipromor sample salection,

204.85-6 . Teat camprensor preparation.

“0480~7 Tosting,

204.58-3  Lavelltrg,

204,804 Addition of, ehunges to. wnd dovie
atlcn from s compressor confiye
uration during tho model. yoar,

204 38-10 Production verificstiot hased on
dats for s provious model yass,

204.35-11 Cosaatlon of distribution,

204.58 Testing by the Adminiagator,

204 .57 Salnctive onforcomens auditing.

204.57-1  Tost requent,

204.57-2 ° Teat comprestor sample selaction,

24573 Tedt comprensor preparstion.

204,574  Testing.
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Boe,
204.57-8 Raporticg of Wot rosulta,
204.87-8  Acceptanre and fejection  atf
batahos,
204.87-T  Acceptance and rejoction of batah
sontonce,
204.57-0  Continued 4
204.57-0 Proalbition of dutnbution n
cofitharce; manufacturar's reme
. ody. :
.50 It-uss réquiremanta,
04801 Wharranty,
204502 Tamporing,
204.80-3  Iostructions for maintenanco, use,
and repr.
204,50 Tecall of noncomplying comproos
Bors,

AvTiorrrr; (42 0.4.0, 4004), 89 Btas, 1237:
Subpart A—{Genaral Provisions
§ 204.1 General applicability,

The provisions of this subpart aro ape
plicable to all products for which reg-
lationa have beon published under thin
pars and which ars manufactured .after
tha effcctivo date of such regulntions.

8 204.2- Definitions,

" (n) Aa used in this subport, all termn
not defined horein shall have the mean-
ing given them In the Act,

(1) “Act" means tho Nolse Control Act
of 16T (Pub, L. 01-874, .80 Atat. 12313,
' moang tho. Ade
ministrator of the Environmental Proe
tastion Ageney or hia antRorissd reproe
Aentativo.

{3) “Agency” meana the United Statea
Envirenmental Protection Agency.

(4) “Export azemption” moans an ox-
empdon from tho prohibitions of section
10(a) (1), (3, (), and (4) af the Act,
granted by statuto under acotlon 10¢h)

g regulnted produets, -

(5) “Nutlonal ccurity exemption®
menns an exompiion from the probibie
tiona of szeston 10(0) (1), (), (2), and
(5)-.of the Act, which may ba granted
under scotlon 1001 ¢1) of tho Ast for
the purpose of national aconrity.

(6)  “Pro-verifioation  oxemption”
meana o teating exemption which la mp=
pleable to products manufactured prior
te produet verificotion, and used by
manufpcturer from year o year in the
ordinary couma of husiness, for proditet
dovelopment, prodiction mothod assosa~
ment, and markst promotion urpoIcs,
but in o manzer not involving leaso or

‘) at'tho Act for tha purpoao of expost=

sala.

{7 “Teating exemption'” meoans an ex«
emption from the prohibitions of saction
10¢ay (1), (23, (), and (8) of the Act,
which may be, gmnted under section
10¢b) (1} of the Act for the purpose of
resenrch, inveatigationa, studies, demons
sttationa, of training, but not inecluding
nationnl security whers [ease or sala of
the sxempted product Lo Involved.

(8) "Wartanty” meana the warranty
required by section 8(c) (1) of tho Act

(0} "Tompering” meatla theae acts
prohibited by section 10(a)(2) of tho
Act,

(10) *Muaintennnce instructiona”
means those lnatructions for mainte-
ce, use, and repalr, which the Adinin.

tor 13 authorized to require pursuant

ﬁmnon 8(e) (1) of the Act,

(11) “Typbe I Sound .. -~
menna a sound leval mater © meets
tha Typs I requirementa of Amer.can Na-
tlonal Standard Specification S1,4=1071
for saund leve! meaters. This publication
s avadlable from the American Nutional
Standords Institute, Ing., 1430 Brond-
way, New York, New York 10014,

(12) “dBA" ia the standard abbrevin-
gx:[: for A-wolghited sound level in decis

(13) “YRepsonable assiatonce” menns
providing timeiy and unobatructed aceean
to teat produeta or products and records
required by this pact and opportunity for
copying auch reeords or teating auch test
producta,

(14) “Slow meter response” menns the
metar ballistics of moeter dynamis chara
actaristics ag specified by Ameriean Noe
tionnl Standard S1.4-1871 or subsequent
approved revislons,

(15) “Bound level” means the
weighted sound pressure level messured

by tho use of n metering charncteristic

and weighing A, B, or C as apecifled in
American Nationnl Standard Specificne
tion for Sound Lavel Moters 81,4-1671 or
subsequant approved revision. The
woighting emplayed muat be specified,
otherwiso A-welghting in underatoocd.
(1) “Sound pressurs level” meana, in
decibels, 20 times tho logarithm to tho
buse ten of the sotio of o soutid pressure
to the soieronce sound presaurs of 20
micropascaly (20, micronewtona per

,squars metor). In the absenco of any

modlfier, the level 1z understood to bo
thot of o rost-gicAn-aquare prosyure.

(17) “Product menna any constrce
tlon equipment fot which regulntions
hove been promulgated under this part
and includea “toat produet.”

(18) **Test produss” menna any prod-
uet that & required to be teated pursuang
to this payt.

§ 2043  Number and gender.

- An usad [n thiz part, worda In thoe sin-
gular ahall bge deemed to Import the
plital, and worda im tho masculine
gonder shall bo deemed ta import tho
femining and vice veran, aa the cive may
require, .

§ 2044 Inspection and monlicring.

(a) Any inspection or monitoring ac-
tvitica conducted under this seotion shall
be far theo purpose of determining: (1)
Whether required records are belng
properly maintaited, -(1) whether teat
producta are being selected and prepared
for testing in accordancoe with tho pro-
vislon of theso reguintions, (3) whethar
teat product teating 1 being conducted

"in- nccordanca with thesse regulationa,

and (4) whether producty being pro-
duced for diatrihution into commercs are
o4 deseritsed in the production verifuns
tion report,

(h) Any manufacturer subject to regs
ulntion under this part sholl admit or
causn to be ndmitted any Environmental
Protaction Agency (herenfter EPA) Ene-

forcement Officer during operating hours,

upon demand ofter having recelved 24
hour prior written or oral notification,
except o4 provided for by paragraph (e)
of thin section, and upon presentation of

.21
<redentials and authorization In writ-
Itz stgzed by the Director, Mobile Sourer
Enfarccment Division or his designee te
any of the following:

(1) Any tnellity or site where ans
product to ba distrtbuted into commeter
i1 manufnetured, nssembled, or stored:

(D) Any tacility or sita whers any tests
conducted pursuant to this part or any
procedures or activities connected with
such teats aro or were performed;

(1 Any facllity or site where any test
broduct i3 present; and

{4) ‘Any facllity or site whers records.
teports, other documents or informutior
required to he maointained or provided
to the Admintstrator are locnted.

(e} (1) Upon admission to any tacility
or sita referred to In parsgraph (b) of
this section, any EPA Enforcement OfM-
cer shadl be allowed :

(1} To inspect and monitor test prod-
uct manufactitrs abnd assembly, selee-
tlon, stornge, preconditioning, notse
emission testing, and mointenance, and
to verify correlation or callbration of test
equipment; .

(1) Ta lnapect products prior to their
distribution in commerce:

(1) To {napect and moks coples of
any records, reports, documents, or in-
formation required to bo maintained or
Rﬂ:ﬂded to tha Administrator under the

oLy

(i¥) To lnapect and photograph sny
part or. sapect of any auch product and
any component taed in the aasembly
thereof that are reasonnbly related to the
pirposa of hin entry,

(2} Any EPA Enforcement Ofcer
shall be furntahed by those {n charge of
4 focility or site being inspected with
such rensonabla nssisthnce na he may re-
queat to help him diacharge any function
listed in this section, A manufscturer ts
required to couss thoso it charge of a
foctlity or site opernted for ita benetit
W furnish such rensonable assistance
without charge to EPA whether or not ¢
controla the toglity. .

(3) The duty to ndmit or cause to be
admitted any FPA Enforvament OfMcer
applies whothor the facllity or site s
owned or controlied by tho manufactures
or by onn wio acts for the manufacturer
and applics both to domestic and forelgn
manufnetursr {focilities and sites, TPA

- wil] not attemipt to make any lnapections

which [t has been Infortned that foreign
law forbids, Howover, it forelgn lw
makes |t imposaible to do what {a neces-
anry to ensure the nccurncy of data gens-
eruted at a fncllity, no informed judg-
ment that o product has been properly
teated in nccordanco with these regula=
tions cun properly be based on that data,
It 18 the resporaibility of the manufac-
turer to loeate Ita testing ard manufaca
turing facilities !n jurisdictions whera
this sicuntton will not ardse,

(d) Par purposes of this section:

(1) “Presentation of credentials” shall
mean disploy of the-docoment designat.
Ing a parson as an EPA Enforcement
Omeer,

(2) Where test product stornge arens
or facilitles are copcermed, "operating
houra” shall mean all cimes during which
personnel other than custodial persone
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nel are at work in the vicinity of the aren
or {acility and hove access to it
(3) Whera facllities or nreas other

" than those covered by paragraph td) (2)

of this section are concerned, “opernting
hours' shnll mean all tizies duting which
product monufacture or assembly is in
operation orall times during which prods
uct testing or maintennnce, production,
ar compilation of records i3'taking place,
or any othier procedure or activity related
to production verification testing, selecs
tive enfortement aucdit tegting or to prod-
uct mannfacture or assembly is being
curried out.

(8} Any entry without 24 hour prior
written or ornl notifieation to  the
affeeted manufacturer shall Lo authors
tzed In wmgg by the A:.nlm_mt Adminis-
trator for oreomen

({3 (1) Pursunnt to section 1i(d) (L)
of the Act, the Administrator may saue
an order to the manufacturer to cemie
the distribution in commere of poarticu-
iar products being manufactured at o
particular facility if:

() Any IPA Enforcement Oficer ia
denied the-nceesa required in paragraph
(b pnd (©) of thir section.

) Any EPA Inforecment Officer is
denfed “reasonable assistanco” (a8 de-
fined in § 204.1(a) (137).

(1) Tho snnetion of iandng rn order
to teanp dintribution of products into
commene mnay be lmpoacd for the rea=
aony tn paragraph ¢f) (1) (1) and (D of
this section only when the infraction ia
sutstantiol. :

(3) Any such order shall be taued only
after notlee nnd opportunity for o hears
ing.

§ 2045 Excmplons. .
§ 20451 Who muy ‘request an exemjs
tion. -

(4} Any manmfpsturer may request an
an.oxemption provided by this aubpars
or exompt products aa provided by
§ 204.8-8. .
§204,5=2 Testing exemptien.

ta} Any momifacturer requesting o
testing nmmnm?:g domonstrito
that tho propo ame

() Bng o purpase which conatitutes
fm sapproprinte basis, for an &zemption
1n secordance with scction !k (1) -of
the Act;

(7} Neoesaltates the grnnting of an
exemption: .

¢3) Exhibits ressonohlanesa in scope;
and
t4) Exhihita o degres of contrel con=
sonant with the purpeae of the program
and thes Environmental Protection
Agency's monitoring roquirciients. Porae
grapha (b), (2, {d), and (e) of this scc~
tion describo what constitutes naudictent
demonstrution for each of the four above
jdentified alementa,

(b) 'With reapent to the purpose of the
proposed teat ProgTAm, 4n sppropriste
purpose 1a one which i con:intent with
one or mare of the bpals for exemption
set fopth under section 10(b) (1), namely
rescarch, lovestigationa, studies, demons
strattons, or training, but oot Including
notional security, (See § 204.5-4,) A cone

" RULES AND REGULATIONS

clse statement of Eare
iem of ln.formadun.m e
tg) With respect to the necessity that
an exemption be granted, neceagity nttscy
from an lnabllity to achieve the stated
purpose in o practicable mmnner without
performing a prahibited act under see-
tons 10¢a} (1), (2, (3), or (5}, In ap-
proprints  cireomstances  tme  con-
gtroltwe may be o soficlent basis for
necesstty.

(D With respect {o rensonableness, o
text program must exhibit & durntion of
reasonnbis length and affect o reasonable
number of products, In this regard, re-
quired items of information include:

u (1) An estimnte of the program’'s dur-~
an;

() The ahsolute oumber of products
Invoived; .

(3) The durnton of the teat;

(4) Thes ownership nrrangement with
rtemaélrd to the products involved ih the
' {5) The Intended fnaol disposition of
the products:

(6) The menna or procedure whereby
teat-reqults will be recorded.

(e) Parngrnph (n) of this asection ap-
plies irTespontive of the produet's ploce of
manufacture, .

8204 53 Preverification exemplions.

Section 204.5~2 doca not apply for pres
varification procucts. In sich. ¢ases, o Tt=
qiteat for cxemption i alap nocesanry;
however, the enly information requiroed
15 o stutement setiing forth the general
nature of the preverification products
progTam, the numher of products in-
volved and n demonatrnton that ndes
quato fecord kteping procedores for con-
trol purposes will be employed,

§ 204.54 Natlonal sccurity exemptions.

A manufpcturer requeating o national
security sxemption muat stato the puf-
pose for which tha exemption is required,
nnd tho request muat be endorsed by an
ngency of the Federnl government
chnrged with responsibility for national
dolonae, : '

§ 204.5«5 Export exemplions,

(a) A nuew produet intended sciely far
axpors, and 50 labeled or marked on the
outatde of the comntalner and: on the
product itselt, shall he exempt from tho
prohibitlons of section 104a), (1), (2},
{3}, and (4} of the Act.

(b) Na request for an export exemption

is required.
fe¢) It i8 o condition of any export

excmption upder acction 10(b)(2) that
such exemption ahall be vold ab tnitlo |

with rospect to cach new product in-
tended aolely for export which 5 dise
tributed in commerce for uss In any state,

(dy Any manufacturer or peraon subs
ject to the Uabllities of soctiont 11(n) with
respect to any product, originally ine
tended for export, but distributed in com-
‘merce for use i any state, may be ex.
cluded from the application of section
11(n) with respect to such product based
upan a showing that such manufooturer:

(1) Had no xnowledge of such product
being distributed in commerce for use
in any stote; and

(a: ' reasonable efforts to ensure
that swe. .coduct would not be distrib-
uted in commerce for use in any state,
Such reasonable eforts would include
|nvestigntions, prior dealings, contract
provisions, ete.

§ 204.5=8 Granting of exemplions,

(a) If upon completion of the review
of an oxemption request, the grunting
of an exemption s deemed approprinte,
o memornpdum of exemption will be
prepared and submitted to the manbu-
fucturer requesting the exemptlon, The
memorandum will set forth the basls
for the exemption, it scope, ond such
{erms and coniditions as are deemed nec-
essary to protect the publie heulth and
welfare, Such terma and conditions will
generally include, hut are not Umited to,
agresments by the applicant to conduct
the exempt activity in the manner de-

‘seribed to EPA, create and mointoin nde-

quite records nceessible to EPA at ren-
sonable times, employ labels for the

+exempt products setting forth the na-

ture of the exemption, take approprinte
mensures to assure that the terms of the
exemption ate met, and advise EPA of
the termination of the nctivity and the
ultimate disposition of the products, EPA
mny limit the scope of any exmmption
by plociog resicictions oo timie, Jocadoh
and dirmtion, EPA may also withdmw
the exemption at any time, bosed apon
Information thnt the public bealth and
welfare is helng endongeted.

(b) Any exemption granted pursoant
to pardgraph (o) of this section shall be

- deemed to cover any subject, product

otily to the extent that the specified
terms and conditions are’ éomplied with,
A brench of atty term.or condition shall
cause the exemption ta ba void ab initio
with respect to any product. Cense-
quently, the distribution in commmerce
for nse of oy subject product other than
in strict conformity with all terms and
conditions of thix exemption shall con-
stitute n violatlon of section l0da) (1)
and ¢3) of the Act, and shall rentder the
maenufacturer to whom the exemption
in grmated, and any other person to
whom the provisions of section I0 are
applieatile; linhle to sanction under see-
tions 11 and 12 of the Act.

§ 2045=7 Sul of pti
« Quenta” .
Requests for exemption or further in-

formation concerning exemptions and /or

the exempticn request review procedurs
sitould be nddresaed to:

Director,  Mobile Source Enforcement Divi-
sion (EN-340}, Enrvironmental Protection
Agoney, 401 M Btreet SW, Washington,
D.C. 20460, .

Subpart B—Portahla Alr Compraasora

§204.50 Appllenbility.

The provisions of this subpart shall
apply to portable alr compressors which
afe manufactured after the effective
dntes apecified in § 204.52, and which
are “New Products” ps deflned in the
Act, These provisicns apply only to porte
nble nir compressors with a rated co=
pacity equal to or above 75 cubic feet
per minute which deliver alr at pressures

jesion

re.
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sreatar than 50 palg, The nrovisions do
not npply to the pnoumatic toola or
equipment that the portabls air coms
pressor {s designed to power.

§ 204.51 Definions.

{n) “Portabla alr compressor” or

“compressor”’ means any wheel, skid,
cit, or riirond chr mounted, but not
-aropelled, equipment designed to

ctivato pneumntic tools, This copsiats
of an air compressor {(air end), and a
reciprocating rotary or turbine engino
rigidly connected in permonent alighe
ment and mounted on 4 common framo,
Also (ncluded are all cooling, lubricating,
regulnting, siarting, and fuel syatems,
and all cquipment necedssnry to copati-
tute o complate, solf<contained unit with
o mted copacity af 75 cfm’ or greator
which deliver. alr at pressures greater
than 50 psig, but doea not include
prieumatic tools thomaclves, S

(b) “Maximum Rated Capacity” meana
that tho poriable alr compressor, oper~
ating at tho design full apecd with the
compreanor on lnad, delivers its roted cfm
ouitput and pressure, as defined by the
manufacturer, o

(¢) “Model year? meana the-manufag=
turor's annual production period which
includes January @ of asich calondar
year; Provided, that if the manufacturar
hna no annual production period, tho
torm “modal year ahall menn the enls
endar yeur,
(d) “Compresser conflgurntion” means
the Casio alacaification unit-of o manye
facturers product iine and s contpriacd
of compressor lines, moddls or sqrit

apnets with regard to tho paramoetors

' ted.in § 204.00=3, °
i (o) “Category” means o group of com-
¢ configurations which arv idcos

in all aapecta with roapoct to the
paramatora lated in- parsgraph (@) (1)
(1) of 1 204.50-2, .
(f) “Production verifleation comprea=
Aot mennd ALY comprossor salected for
tasting, teated, or verified pursuant to
the requiremonta of this subpart.

(g) “Notse emissiem tast” moana a test
conduetad puminont to the measmiroment
mothodology spoelfied in § 204,54,

(h) “Inapection Criterin’ means the
rejection and acceptance numbers asso-
eiatod with o particular sampiing plan.

(1) “Acceptablo Quality Lovel (AQL)"
mouls the Muxtmum percentage of foile
lng compreasors thot, for purpoacs of
samipling (ospection con bo consideted
satisinotory no o Process AVerngo,

{§) "Batch" means the colleetion of
compreossor of the same cotegory or conis
figurntion, as designated by tho Admine

shich aro identical in all matorind ro--

R ¥ i

drawn from thas batch sar
w1l recelve cmissions tests,

(n) “"Batch size” means the number,
a8 designated by the Administrator Ir
tho teat request, of compressors of Ll
same category or confguration n @
batch. . '

(0) "Test sample size” menns the nume
ber of compresaors of the sampe conflg-
urntion in a teat sample,

(D) “Acceptance of p batoh” menns
that the number of non-complying com-
preagors in the batch sample i lesa than
or equal to the sceeptance pumber pa
glenl:g.rmmm by the approprinte sumpling

(q) "Rejection of o hatch” meuns that
the number-of nan-complying compres-
somm In the botch sampla I8 greater than
or equal to the rejectiony nutnber as de-
termined by tho npproprinte sampling

plan,

(r) “Acceptanca of n batah sequence”
mennn that tho number of rejscted
batches in the sequence 18 lesa than or
equal to tho sequance neceptance numbar
us determined by the approprinte amun-
pling ptan, -

(). “Rejection of n bateh sequenco”
-means that thoe number of rejected
hatchen in o soquenco {8 greator thon o
eqiinl to tho ssquanco rejection number
ua dotermined by the appropeiate: sam-
pling plan. .

(t) “Shilt” means the requinr produce
tlon, work period for one group of worke

ern, .
(1) “Puiling. compreator” means that
tha meanured nolao omisalons of the cotn-

presaor, when meagured in sccordance |

with the ‘applicable procedurs, exceeds
tho applicable standard, e
. (¥) *“Acceptante of n comprensor”
menns that tho measured nolse smismions
of tho compreasor, when mensured in ne-
cordance with tha applicable procedure,
conforma to tho applicable standard,
(W) *Teot Compreasor’ monns 4 come-
Dresaor in the teat anmple or a produn-
tion verifleation compresaor,
(x) * " moans thoae acts
Rrgumud by section 10¢n)(2) of the

1 204,52 Poruwblc air comprossor nolse
cmisslon stanesrd,

(n) Effective Jonuary 1, 1978, portable
alr compresacrs with wm rated
capacity of lens than or equal to 250 cuble
feot per minute (efm) shall not produce
an avernge sound level In excsan of 78
diA whon mensured and evalauted ace
cording to the methodology provided by
this regulntion. . .

Effretive July 1, 1870, portable alr come
pressors with maximum rated copoctsy

fstrator in o teat requeat, from which o greater than 250 cifm shall not produce
botch sumple in w0 be randomly drawn™ an avernge aound level Lln excess of 78

and inspected to detarminoe conformoance
with tho acceptabllity eritoria.

(k) “Bateh sample' tmeana tha collegs
tion of compreasors of tho samo category
or configurntion from which tesat same
ples aro randomly dimwn.

(1} “Batch anmple size” menns tho
number of compreasors of tho snfo coatos
gory or configurntion ta o bateh sample,

{m) *“Tess sample” meana the collecs
‘n of compreasors from tho same cnio=

v or configuration which 18 randomly

dBA when mensured and evaluated ac-
comiing to the methodology provided by

this regulatton.
(h) In=Tae Statidnrd (Reserved]

(s) Low Nolse Emission Product (Ra-
sgrved)
§ 204.53 Maintenance: of records; Sul
mittal of Informution.
(n) The mopufacturer of any new
compressor subject to any of the stand-
ards or procedures prescribed In this suba

anrt shall establish, mainta pents
whe following et el nﬁ' and rreaty
(ndexsd recorda:

(1) General records, () 1de ation
and description by coteygry 8, config-
urntion parametors of afl o, Jpressort
comprising the manu’petur product
line, !Including the identidcation and de-
scription of all devices tneorporated into
the compreasor for tha purpose of noise
control and attenuntion, . .

() A description of any pracedures,
other than those contained in these reg-
ulationn, used to perform nolse tests on
any test compreasor,

(tit) A record of tho callbeation of the
acoustical (ngtrumentation, as required
by § 204.54. .

() Individual recorda for teat com-
pressors. (1) A complete record of all
nolze emission testa performed (except
tests performed by EPA directly), in-
cluding all individual worksheets and/or
other documentation relattng to cach
teat, or exnct coples thereof,

(1) A record and description of all re-
paira, mointanonce, and other servicing
performed, giving the dnte and tine of
tho maintonance or service, the renson
fot it, the person authorizing it, and the
names of supervisory personnel respon-
sibla for tha conduet of the maintenance
or service, .

{3) A properly filed preduction verifi-
cation report following the format- pre-
seribed by the Admminiateator fulfilly the
requirementa of parngrophs (a) (1) (1),
(1), (1) and () (2> (1) and (&) of this
sectioh.

{4) All records required o bo main-
tained upder tiis port sholl be ratatned
by the manufncturer for o period of
threo (3) yours from the production ver-
{Acation date. Records may be retained
oa hord copy or altarnntively reduced
to microfilm, punch carda, atc,, depend-
ing oh tho recortd rotention procedures
of thoe manufacturer; however, If an al-
ternntiys method 3 to be ured, all of the
infermation contained in the hard copy
aholl be retained,

(h) Tho manufacturer shall, pursuant
to a requeat made by the Admintatrutor,
submil to the Administrator the follows
ing information with regord to new cotne
pressor production

(1) Number of compressors, by cate«
goTY of conftgurntion, scheduled for pro-
duction for tho time period desjgnated
in the request.

(2) Number of compressors, by cates
gory or conftgurntion. produced during
tha lUme period designated in the fe-
queat,

§ 204,54 Test procidures.

(8} General, This sentlon prescribes
the conditions under which nelse amnis-
sion standard complioncs teésting muast
be conducted and the meusurement pro-
cedures thut must be tsed to messuto
the sounid level and to calcitlate the nver-
age sound Jevel of portable air compress
sors on which thoe teat ia conducted,

(b) Test yite description, The loention
for measuring nolss employed during
noilss compliance testing muat consist of
an open site above o hard reflecting
plana, The retlecting platie must consist
of a surfoce of sealed concreta or sealed
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usphalt and must extend one (1) meter

beyond each microphone location, No re-

flecting surfoce, such os o bullding, sign

‘bonrd, hillside, ete, shall be located

glmin 10 metars of a microphone loca-
on.

(¢} Measurement equipment, The
measurement equipment must be tsed
during nolse standard complinnce tests
ing and must consist of the following or
its equivalent:

(1) A sound lovel meter and micro-
phone system that conform to the ‘Type
1 requirementa of Amerienn Natlonaol
Standard (ANS) S1,4=1871, “Specifcna
Mon for Bound Level Meters,” and to the
tequirements of the Internationnl Elecs
trotechnienl Cominission (IEC) Publicns
tion No, 179, "Precision Sound Level
Meters,”

(2) A windsereen muast be employed
with the microphone during nll menatires
menta of partable air compreasor noiso
when the witid speed exceeds 11 km/hr,
The windacreen shall not affect the A-

weighted sound levely from the portakle -

alr compreasor-in exceas of =0.5 dB,

{3) ‘The entire acowstien! lostrumen-
tation syntem inecluding the mictophano
and eabla shall be enlibrated before ench
test aeries and confirmed afterwmd, A
sound level calibrntor necurato to within
=08 di3 shall bo used. A callhration of
the instrumentation ahall be performed
at leaot annundly using thes methodology
of suflicient preclalon snd accurncy to
determine compliance with ANB 814~
1971 and IEC 170 Thia calibration abhall
consint, nt & minimum, of an overall fro-

quency reoponod cnalibration and an ate-,

tenuntor (guin control) ealibration plita

4 meagurement of dynumic range and

instrumoent notas.floor,

(4) An anomomoter or other dovice
acenwrnte to within =10 percent ahall be
used to mensurs wind veloeity,

(5) An indicator accurate to within
#3 percant zhall be tmxi to memwsure
portablo air compresaor enging apeed.

() A gnuge nccurnte to within =8
pereent ahall be wsed to mensurs porth-
ble compreasar air presgure.

(T A.metering device accurats ‘1o
within =10 percont shall’ ba used to
mensurs the portablo alr compreasor
compres;ed Alr volumatrio Sow rts.

(0} A burometer for menauring ote
mmphurlu Dreasiro accurnte to withm
=5 pereent.

) A thermoameter for mensurlns
mperatiure accurnto to within =1 dew
gres. . :

() Portable afr compressor operation.
The portable alr compressar must be op=
ornted at the i with tho
dompresdor on lond, voring 1ta rated
fow And output presjure, during nofss
emission gtandsard compitnnee teating.
Tho air dizcharge atinll be provided with
p renistive londing such that no sig-
nifieant preasure drop or throttling ocs
curs acrosy the compresaor discharge
valve, ‘The air discharge shall be piped
clear of tho test area or {ed inte an ef«
fective silencer. The sound pressure level
due to the alr discharge shall be ot Jenst
10 dB below the sound pressues level gena

- erated by tho portable air compressor,

RULES AMD REGULATIONS

{e) Test condilions. Nalse standard
compliance testing must he carried out
under the following canditions:

(1) No rain or other prmnmunm

(2) No wind above 18 lon/hr,

(3} Noobserver located within 1 nn:tc:
in any direction, of any microphaone lo-
cation, nor hetween the teat unit and any
microphone,

(4) Portable air compressor sound
levels, at-ench microphone loeatlon, 10
dB ar greater than the buckgroond
sound level,

(6) The machine shall have been
warmed up and shall be oparating in a
atable cohdition os for contintious serve
ice and ot ita maximnm rated capueity,
All cooling air venta in the -enging/
compressor enclosure, normally open
during operntion, shall - be fully open
during all sound level measurements,
Bervice doars that should be closed dure
ing normul operation (at any and all
dmblent temperntures) shall be closed
during all sound level mensuraments, -

t). Microphone locationy, Pive micro-
phone lecations muat be employed to
acquire portable alr compressor sound
lovels to teat for notne standard come

pliance. A mierophone must be located’

7.1 meters from the right, left, front,
and back sides and top of the test unit.
The microphone position to the right,
left, front, and back sides of the test
unit muat bo located 1.3:4:.1 meters above
the roflecting hlane,

(g) Data recutrcd. The rnllnwins datd
must be acquired during noise emisaion
standard complianco testing:
Aswelghted sound level at ons
microphone locatlan prior to.operntion
of thq test unit and at alt microphaone
locations during tost unit operntions, na
doflned in section (d).

3] Pumhlc -air commmor engine

(37 Pumblo alr comiprensor com-
pressed gua presaire

(4) Portabloe atr cnmprumr flow rate

(8} All other data cantainsd on Ap-
patidix I, Tahlo IV. .

(b} Calculation of average sound Ievez.
Thoe sverngs A=watghtod sound level trom
measurements nt tho speeified micro-
phone locations must be enletlntad_ by
the following mothod:

Tesator  [snstios 2420, 4 aatiog 22

whowr
T =avarsgr A-rdghisl sund laval, in decibe
L :A «waghtad spund laval, in desibels, e
L.-A-mlnlg‘d woutid Levely, in doclbels,

(1} Tho Adminlstentor may apbrove
applientions from manufacturers of
portable alrcompressord for the approval
of test procedures which differ from
thoae contained in tily Part so long as
the niteranto procedures havo been dems
onstrated to correlate with the preacribed
procedurns. To bo acceptable, altsrmnta
testing procedires shall be sueh thas the
teat results obtadned will identify oll
those tost units which wotuld nat come
ply with the nolse emisaion Umit pre-
scribed 10 § 204,52 when teated In nccord-
ance with the procedures contained in
§ 204.54¢a)=th), Testa conducted by
munufncturers under approved altere

nate proc  ures maor Yo weventag -
Adminir ~= tar all purposes, |,

log, Luv yue wrmited to, production
flcation testing, selectve enforces.
audit testing, and -quality coniral ,
quality assurance testing on the =map
Iacturer’s own eognizmnce,

(1) Presentation of #tformation, au
information required by this section may
be recorded using the format recom-
mended on the Noise Dati Sheet shown
in Appendix I, Tnble IV,

& 20-1.5.1'.' Production verification,
§ 204.55=1 General ntandsnds,

(2) Every new compreasor manufac-
tured for distribution. 1n commeres (n
the United States which Is subject to the
standards preseribed in this subpart and
not exempted in accordance with § 204,5:

(1} Shall he verified in accordance
with ths produciion verification proce-
dures described In this subpnit;

(2) Shall be represented In a produc-
tion verification repert, as required by
§ 204.55-4;

(1) Shnll be labeled in oaccordance
with the requirements of § 204.55-8; and

(4) Shaoll conform to the anpnlicnble
?E%:E;mmion stondatd establiahed in

§ 204552 Preduction veridestioe; waie
plisaco wikly stendanda.

(n) (1) Prior’ to distribution in com-
metca of compressorn of 4 specific cone
figuruation, such configuration must have

" underdons production vertficaton in ac-

cordance with the requirements of this
yubpart; Except, that production, verifis

* cation of o confiquration ts sutomaticully

and conditionally walved by-the Admin-
Litrntor without request by o musnutog-
turer for o period of up to 45 consecutive
doyn from the date of distribution in
commeree by the manufacturer of the
firat compresgor af (hat configurntion tn
arder {0 enable 0 manufacturer to dise
tribute compressora n commerce and
thun avoid disrmption of the manufacs
turing process: Provided, That o mum-
facturer conducts the necesaury tents re-
quired in parngeaph (b) aod/or (c} of
this aectlon s soon od Weniher cofici-
tons at p manufacturer’s teat facility
permit after distribution in commerce
of tho first compreanor of o confgurn-
tion, Mallure to test oo sueh frst suit-
able day will result i attomatic and
Tetrouctive rescisajon of the waiver and
Wwill, render the manufscturer Uable for
illegully distributing compressors m
commerce,

t2) At the completion of any 45- d.n.y
period the conditionid production veris
dcntion granted under pangraph (2 (1)
of this section ix rescinded for that con-
figuration unless the manutacturer hos
complied with the requitements of parhe
graph (b) md/or (c) of this section as
npproprinte; Exespt, thot upon applica=
tion by o manufocturer and o showing
that the westher conditions at the
manutactirer test facility or other con-
ditions beyond the control of the manu-
focturer mode |t iorpossible to conduct
the required testing and such conditions
are documented by the manufac
and submitted with an application, the
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Admimstrator, at bls optlon, mny eX-

tend, for o speeifled period (not to ex-

+ ceed 45 days), conditional production

verification forf o configuration to enablo

the manufacturer @ comply with the re-

quirements of puragraph (b) and/or (o)

of this section or he may require that the

anufacturer ship tho teat compressor to

10 EPA test facllity for testing by thoe
tministrntor.

() Production verification require.
meanta with regard to each compresaor
confguration conaiat of:

(1)
120431 of n compressor solected fn
accordance with-§ 304.58-3,

(%) Complintice of the test compros-
sor with the applicnble atandorda whet
teated in acoordatice with § 204.64.

(3) Submission of o predusticn veris
fication report purpuant to § 204.55-4.

(e) (1) In Yeu of testing compressorn
of every configuration, oo deseribed in
poragraplt (b} of this seotion, the man-
ufactuter may elect to verify the cons
Agurntion bosed on represantative tente

ing, the requiremoents of whictt contnint

of; .

(1) Qrouping configurntions Into o
cotagory: whoero cach cotegory will ho
detormined by o separats combination
of at Jenst tho followitlg parapioters (o
mnnw ,ufmturur may unét moro PAramoe

™) : . '

(A) Ingine typo

(1) Gnaoline—-two stroks cycio

(2) dadoline.-four stroke cyalo

(2) Dicacl—two stIokn ayole

(#) Dieasl—four asrokn cycle

(3) Lotary-=Wankel

. (6) Turbine °

. (7) Othar ‘ ’ :

: (B} 'Engino manufncturer )

: (Q) Compressor dalivery rato (at
' toct presaurs)

() Idontifying ths conftguration
within ench categdry which emiis the
highest sound fevel in dBA based on
bent technfeal Judgment, emisalon test
data, ar both, :

(lit) Testing [n accordance with
§ 204,84 of a compressor aclected In
accordance with § 204.55-5 which munt
ho o compresor of tho configurntion
which ia ldentified pursuant ta parn-
graph (a) (1) (1) of thia section aa hnve

i ing the higheat sound fovel (estimated
! of agtunl) within the catagory;

(iv) Complisncne of tho teat compreas
sor with applicoble standards when
waécd in accordance with §204.54;
an
(v) Submisaion of a production vari-

flcation report pursuant to § 204,504,

3} Whero tho requirements of pam-
graph (el(1) of thin scctisn Are comia
plled with, all those conflgurntions cone
tatned within o categoty are connida
ered ropresoated by tho teated come-
pressor and aro considered to he produc-
tion verifled,

(3) Where the manufacturer tests a
compressor conflyurntion which has not
yeen determined as hawving the higheat
sound leval of o catagory, but all other

: requirements of paragraph () (1) aof
section aro complied with, all thoso

nfigurations contained within  that

; gory which ara detanmnined to hove

Testing 1o occordance with -

RULES AND REGU

sound levels no greate 1
compressor arg consldercd to be rept -
sented by the tested compressor ar °
are considered to be production verit-

Howaver, a manufacturer must produu-

tiun verily according to the requlre--

ments of puragraph (b) (1) and/or
(e} (1} of this section any configurations
in the stbject category which have a
higher sound level than the compressor
configurnation tested. .

{d) A manufacturer may elect to pro-
duction  verlly usieg repreacatative
testing, pursuant to paragraph (&) of
uf.%m seation, all or part of hia praduct

e .
te} The: manufacturer may, st his
option, proceed with any of. the follow-
ing alternatives with respect to pny

dompressor cdetermined not in compli- -

anes with npplicable stasdacds:

(1} Delete that configuration from
the Dproduction verification roport,
Configurations so deleted moy be in-
cluded in a loter report undar § 204,55,
Hawever, tn the case of representative
testing, & new tost compressor from
another conflguration munt be selocted
and production verified according to the
requirementa of pursgroph (¢) of this
aection in order to production verdy
tho configurationa repressnted by tho
non=compiiant compreasor. . L

@ the teat comproanor and
demonairnto by toating that it Moot ap~
plicable atandarda, Allmodifications und
teat reaulia mitat bo reported 16 the pro-
duction vorification report. ‘Tha manu-

facturar muat modify all prodyction

comipressors of the aamo configuration
in tho aamo munner o the teal compres-
sur boforg diatribution into commeres,
{#) Upon orul or wtitten requent by
Dircetor, Mahblle Bource Enforcemunt Dis=
vislon, tha monufucturer shall notify
such Directar of any production verifiens
tion teating scheduled by the manufac-
tiror pursuant o this section so that
EPA Enforcoment Oficers mny be prea=
sent and obsorye atich teating or conduct
tha testing in leu of the manufacturer.

§ 204,553 Conflguration ilentification.

(n) A acparpte comptressor configum=-
tion sholl bo determined by edch combl-
nation of tho following parameters;

(1) Tho compressor type (screw, slid-
ing vune, &to.)

(3) Number of compressor stages

(3) Maximum pressurs (pa)

(4) Alr intokosystem of compressar:

1) Nutnbep of filters

{1t} Tyne of fAllers

(3) The engine syatem:

(1) Number of cylinders and confige
urntion (Les, V=8, V~12)

() Displacement

(1) Harsspower

(iy) Fulllond rpm

(4) Type cooilng
cooled, wager cooled;

' Fany

{1) Dinmeter .

() Moxitnum fanrpm

{8) The compressor enclours;

{£) Height, length, and width

1) Acoustiec materinl manufacturer,
L¥po, polit umber

(9) ‘The induction system (engine) !

system, e, ol
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() Natural

(i} Turhocharged

(10) The mufles:

() Mapufacturer

L Manufacturer part aw

(i) Quantity of mulllerd s,

(11) Category parameterss | at
i 204,55-2, -

§ 204.55=¢ Production verifi
port; reduired data. :

(a)' The manufacturer shall submit &
production verificption report to the Di-
re¢tor, Moblla Source Enforcement Divie
ston (EN-J40), U.8, Environmental Pro-
tection Agency, 401 M Strest, W, Waah-
ington, D.C, 20480, A matufncturer may
choose to submmit separnte production
verification reports for different purts ot
his product line,

(h) The report shall be signed by an
authogized representative of the monue
tacturer and shall include the following:

{1) The nmnp, locaddon, Ahd describe
tion of the mnaufncturer’s nolag emis-
sion1 teat fncilitics which meet tho apecifle
cation of § 204.54 and have been utilized
to conduct teating purunnt to this sub-
part; Except, that n teat focllity that
hos boen dencribed ih o previous suhmise
slon under this subpart need not agaln
bo described but must be identified as

such, .

(2} A description of normal predelive
ery muintananst protedurs, -

(3) A description of all compreasor
conflgurations, ag determined ih accord-
aneo with | 304.55-3, ta be diatribated in
commerce by the manufpeturer, inciud.
ing a lat {dentifying or defining any de-
vico or element af design (including ita
location and mathed of oporstion) In-
coarporated (nta compresors £or the pur-
pose of notse control apd attenuntion,.
inoluding any device that affects nolse
emisalon from the compressor and does
not opemte during the normal aperniing
moded of the compressar (e.4., over teti-
pernturs protection). The manufncturer
may satiafy the compressor configuration
description requirements of this pams=
graph by submitting aa port of the pro-
duction verification report a copy of his
sules dnta lternturs that describes his
product line including options: Provided,
That this Iternturs i supplemented with
any additional informution to futfill the
requirementa of this section. If & manu-
focturee elegla to production verily piir-
suant to § 204.55-2{c) the conflgutation,
within epch catogory, which 15 sstimated
to have the highest sound level shall
be identified, The monufncturer may ean
timata the avernge sound level based on-
his best technieal judgment and/or data,
The criteria used to estimate each sound
lovel sholl bastated with tho estimates,

(4) 'The following Informatiton for
ench test conducted:

(1) The complatod data sheet required
by § 204,34 fof all officinl teats conducted
{n nceordance with §204,55-7, (ncluding
for ench invalld test and the renson for
inyatidation,

1y A& complets description of any
preparstion, maintepancs or testing,
which was performed on the teat come
pressor and which will not be performed
on all other production compressors,

ro-
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(i) The reason for replacement,
where o replacement compressor wos
necessary, and test results, If any, for

. replaced compressors,

(6} The {following statement ond
endorsement:

This report ln mubmitted purmuant to soue
tloo & and sectibn 13 of the Noww Continl
Act of 1072, ALl testing for which data iy foe
portotl horsin Is conducted in stfict contortye
ance with applicable regulationa undar 40
CFR Part 204 #t feq, All the data roported
hereln aft o e and aocilUmte reprooentas
tion of such tofting, All othar information
repufted horoln la, to the best of (compaby
name) Enowlodge, trus and sccurnte, I amn
Award of the penalties associatod with viola=
tiono of the Nolw Cantrol Act of 1972 ahd
the fegulations therounder.

{wuthorited reprecsntative)

(¢} Whore & manufncturepr elocts to
submit separnte production verification
reports for portiona of his product lne,
s provided for in pnragraph (n) of this
seetion, information provided in previous
reporta need not bo rosubmitted; Excenpt,
that formation necesonry to update or
mnke current previounly submitted in-
formaotion must be submitted,

(d) Any chapbys with rmpect o in-
rormauon rnpumd pursuatt to thia sub-
purt shall be reported A soon as tho e
formation beeamen nvallable,

ﬁ204.55-8 .Test compresesy umplo "o

(n.) A teat m.npmwrot [ cnnnsum-
tion for which yeriflen!
testing o roquired by § 204.00-2 nnn.u bo
aeompressor af tho subjcet canfiguration
which bhuas been assemblod using tho
manufactitror’s normal prodiction prog-
essen- and which will bo oold or offared
for salo in commerco.
1204.55=6 Teat compressor proparation.

(a) Pror to the omcm tedt, tho fmt

COmPTnor a aocordanca wi
4 104,50=8 zhall not bn proparod, tmud.
medified,

adjuatod, or maintained o any-
MANLGr unles such Ldjusuents, prape,

arsilaga, modifications andsor toata are

purt of the mahufpeturer’y prescribed

manufpsturing 4nd inspection procte
dures and are documented in the manue
fastitter's jataroal campresdor ascmbly
ond inspecticn Procedurca or unlesa such
adjustmenta and/op teata are required or
pormitiet onder this subpart or are np-
proved in sdvaice by the

Tho manti{acturer may perform a.rutm-
monts, preparntions, modifieations and/

_ or testa noraally performed by b dealor

to prepara the compresaor for delivery to

" g customar or the adjustments, PIropari-

tions, modifications ancd/or testa nore
molly performed at tho porieof-ontry by
ths mantifacturer to prepare the come
preasor for delivery to o dealer or cud-
tomar,

(b) Equipment or fiatiures necaasary to
condust the test may be itstalled on the
compressor: Provided, Thot such oquip.
ment oy fAxtures shall have no efect an
the nolse emissions of tho compressor, os
dotarmined by ths appropiste mepsure-

.mont methodology.

{c) In the event of compressor mal.
function (Le, fadlure to start, mistiring

.compressorns {0

RULES AN ~ JLATIONS

cylinder, ete)), the manufncturer may
perform the maihtenance necessury o
ehible the compressor to opemte w1 4
normal manner: Provided, That such
molntenance is documented and reported
in the finnl report prepared pod sube
mitted in accordances with this subpart,

(d) No quality control, testing, nasema
bly, or selection procedures ahall he used
on the completed test compressor or ooy
partion thereof, Including pirts and sube
aasemblies, that will not tormally be wsed
ditring the production and oassembly of
all other compreasors of that cntegory
which will be distributed in commerece,
unless such procedures are required or
parmitied under this subpart or are ap-
proved in advance by the Admintstrator,

B 204.55=7 Teating.

(a) The manufpcturer ah.un conduet
onhe valid teat In necordance with the test
procedures specified in § 204.834 for each
compressor selected for verification

teating., .
{1} No maintennnes will be performed
on test compreasora, except as provided
for by {204,508, In the event a com-
pressor |3 unable to completa the emise
alon test, the manufacturer may feplace
the compreasor. Any replacement com-
preaor will be 4 production compressod
of lhe sams configurations as the re-
placed compressot or a nolsler
tion and will be subject £o all the provi-
plons af theao regulations, Any replace-
mant ahall bs reported 1n the preduction
verification report including the resscn
for tho replacemetit,

(a) In the event o comnreaanr fuils
to comply with the standards of thia sube=
part when tested ih accordunee with the
procedurea apecificd in parograph{a) of
this section, the manufacturer may pro=
ceed in necordance with § 204.58-1(a).

§ 204,550 Lakellng. .

() (1) The manufacturee of ony
comrreasor subjeet to the slandards pre=-
sertbed in § 204.52 ohall, at the time of
manufacture,
labal, of the type and in the manner
described below, containing tho informas

tion hereipafier ed, to all such
be distributsd in

commeTea.

(2} The label ahall be permanently
attached, in o readily viaible poaition, oi
the compresaor englosure.

(2) The Iabel shall be afMxed by the
comptesor  munufasturer, who has
verified such compressor, in such A mad-
ner that {4 cannot be removed without
destroying or defacing the label, and
ghall not be afixed to any equipment
that s enally demhcd from, such

compresnnt,

(4) Tho label shgll.contaln the fol-

lowing informotion -letterect in  tho
English languoge in block lettern and
numeraln, which shall be of & color that
;::nmm with the bockground of tho

bel:

(1) Tho label hending: Compressor
Nolss Emission Control Information;

(1) IMull corpornte name and teade-
mark of manufacturer;

() Date of manufoctire;

aflix a permisnent, legiblo

AgeEnt:

—pewa0r Confarma to 1.m.
Degulatiops for Nols Exmnisionn spp
w0 Partable Alr Compressor, Tlha follr _,

(v}, 1
This -

acts or the causing thersof by any 7. o
I;ﬂ probiblied by tha Nolase Consrol Act of

(A) The removal or rendering inoporative,
other than for the purpose of mointenance,
repolr, of replactment, of ahy Aolsa control
device or siement of design (listed th the
owner's manual) incorporated lnto this
iy cottplinnoo.with tha Nolis

(I3} The usa of this compressor aftor such
dovice of slemont of dinign has been remaved
of rondered noparative,

(b) Compressors manufsctured solely
for use onutside the United States shall
be clearly lnbeled “For Export Only."

§ 204.55-9 Addhiou of, changes to and
devintion from & compressor configs
urntion during the model year.

{a) Any change to nconfigutation with
respect ta any af tha parnmeters stated in
§ 204,55~ shnll constitute the addition
of a hew and separate cottlgutantion of
nctt.esor! to the manufacturer's product

&y

(1Y {1} When a manufacturer intro-
ducos o tew category or configuration to
hia product Une, he shall proceed In ace
coTuaALcs with § 204.55-2,

(2) I the configuration o be ucdded
can be grouped within o verifled eategory
and the new configuration ia esttmated
to have & lower sound level than a pree
viously veriled configurntion within the
samo cotegory, the conftquration sholl be
consldered vertfled: Provided, That tho
mapufaciurer submita a report pursuant
to §204.55-4 with respect o m:n cone
fgurnton, -

§ 204.55=10 Produoction vcrmcnt:lon
based on data from previota model
yeary, : .

(a) Production vertication of each
conflgumtion will be required at the bee
ginning of ench modal yedr, excopt that
in cortains inatances the Administeator,
upon reguest by the manufactirer, moy
permit the use of production verification
datn for specific cotifigurutions from pros
vious production verificution reporia,
Cnmmmtlum relevant to m.: dectslon

m The standard in nﬂect for the
model yenrs in question;

(2} Performuanco -bused on production
verification datn {of provious years;

(3) Performance bosed on duata obe
talned from selective enforcemont teste
ing during previous mocsl yeurs; and

(4) ‘The number nnd typo of nolse
emisaion design changes incorpornted
into tho new modals.

§ 204.55+11 Ccasation of diatribution,

"(n) If o category or conflyuration s
found to be in nonconformity with thesa
regulations by resaon of fallure to ba
properly production verified, as required
by §204.55-2, tho Administrator may
lssug an order to the manufacturer to
cense to cistribute In comunerse come
preascrs of-thot category of confifurd=
tion: Provided, however, That such an
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" determuinen thut tho teat facility Ia innp-

order shall not be losued i the manua
fnctuter hoa mado a good {ndth attempt
to properly production verily the cabo-
gory or configuration. The burden of
eatablishing such good faith shall reat
with the manufacturer,

tb) Any such order shinll ba {saued after

04.56 Tesilng by the Adminlstrator.

(n) (1) The Administrntor may require
that ang compressor tested or scheduled
ta bo tested pursuant to those regulntiona
of any other untcated compreasors bo
submitted to him, A% sucit place and timae
na ho may designate, for tho purpose of
conducting teata in nccordanco with tho
tent procadutes described o § 204.54 tO
determino whether such compressorn
conform to applicable regulationa,

{2) The Adminlatrator may apoecily
thnt he will conduct such teating at the
manufncturers fncility, ln which enae
instramentation and equipment of tho
typa required by theoo regulntiona sholl
be mode avallable by the manufocturer
for teat operntionn. The Administrator
may condiict such teatn with hin own
cquipmont, which shall bo equal to or
sxceed tho porformance speeifleationa of
the Instrumaentaticn or equipmont speci-
fledd by the Administrator In theno regus=
lationa, .

(h) (1) If; based on teats conducted by
tha  Acdminiateator, tha Adminiatrator

Gmm and opportunity for a hearing.

propriato for conducting tha tests co-
quirod by this part, be will notify the
magufsoturer in writing of his doeter
mination and the rensons thorefor.

(2) - After tho notiflention in parna
graph (b} (1) of thia nsection, no. data
vod from tho subject teas facility will
accuptablo for tHe purposes of thin
and the Administntor may 1saus an
rder to the manufpcturer, with respeot
ta the compresaor category or contlgura~
tion In qucation, to cense to distributo in
coOmmorce compreasorn of such cnkegory
of configurntion; Except, that any such
order shall bo lasued only alter goticd
und vpportunity for a hearing, Sueh pos

tifeation may be included in any notls.

fientiony under paragraph (b) (1) of thia
scetion, A manufpcturer may roquest
that tho Adminiatrator grant a hearing:
request ahall be made not later than af-
teon (18) daga, or other such period as
may be olowed by the Admintatrator,
aubasquent to Hotification of tho Admins
istrator s intent to lasus an order to cenas
to diatribute.

{3y Thos manufagtursr may request In

writtng that the Administrator recohs *

sider hin determination.(n paragraph (W)
(1) of this section based on data or in=-
formation which indicntea that chiangea
have been mode to the test facility and
stich changes huave resolved tho reasons
tor disqualifieation.

(4) Tho Administrator will notity the
manufacturer of his determination with
regard to the requalification of the teat
facflity within 10 daya of the manuface
turer's request for reconalderntion pur-
suant to paragraph (0 (3 of thia

Oﬂon.

(¢) (1) Whenever tha- Ad
conducta a teat on o test compoeasor, the
tesulta of that tost shall conatitute tho
oMclal teat data for that compreasor.

{2) Tho Administrator may accept the
monufactirer’s test data 1 leu of his
dath upon a showing by tho manufoge
turer that tho data neguirsd under parn-
graph (a) of this ssction ars erroneous
and that the manufacturer’s dnta are
correct.

8 204.57 Selective enforcement audlting.
§ 204.57=1 _ Test reqquests .

(a) The Adminfntrator will requeat all
testing under this subpart by means of
n test request addreased to the man-
facturer,

(b) The teat requeat will bo algned by
the Amistant Administrator for En-
forcement or hin dealgnes. The test re-
quest will be dellvered by an EPA En.
forcement Officer to the plant manager
or other reaponsible offcinl, as desig-
nated by tha magufieturer,

(¢) The test requeat will specify the
compressor eategory or conflgurntion so-
fected for testing, the batch selected for
teating and'the batel stzo, the moanufac-
turer's plant or atorage facility from
whizgh the compressors muat bo selocted,
and the time nt which compresasors munt
be sclected, Tho test requeas will alao pro-
vide for situntions in which tho satected
condguration or cnicgury b unavallable
{or tenting. ‘Tho test requeat may include
1 plternntive eategory or configurntion
solocted far testing in tho event it
compresacrs of the Atat specified cnto-
gory or configurntion are net avallable
for testing-because tho compreasorn ara
not being manufpcetured at tho specified
plant and/or ara pot being manufaoe
turad during the specified time or not
baing atored nat tho apecified plant or
stornge facility, v

{d) Any manufacturer ahall, upon o=
ceipt of the tent refjueat, solect and teab
» batch sampla of compreosain from two
consecutively produced batchea of tha
campressar category or configuintlonn

spoeified in tho test vequoat in accord=.

anco with theao regulations and the con=
ditiona spoctfied in tho Leat request.

{0) (1) Any, teating conducted by thoe
mantufacturer purnuant to o teat recumt
sholl bo initiated within such period aa
ts spocified in the teat redqueat: Bxcoept,
that such initiation may be delayed for
Inoraments of 24 hours ot otie busincas
doy where ambiant teat aile weathor cone
ditions in any 24-hour poriod do not per=
mit teating: Prorvided, ‘That ambient teat
site weather conditiona for thnt perfod
are recorded.

(2) Tho monufacturer shnll completg
nolsa emisalon teating on o minimum cof
fvo compressorn par day, unleas other-
wise provided for by the \dmdniatrator ot
unleas ambient teat aito conditions only
pormit tho teating of a leaser nurmnber:
Propided, That ambiint taat alte weather
conditions for that poriod are recorde i

(1) The manufacturer will be allowed
24 hours to ahip compressors [rfom o
bateh sampls from the assembly plant to
the teating fncility U the facilty is Dot

ted at the plant or in closs proxim«
i o the plant; Bxceps, that - fu”
T Umiar mAY APPRUVE mro- - wsded

: requoat by the manu .TEr AQe
companied hy 0 anUAAC ey | . 1COtlon.

{f) Tha Administrator nay lssue an
order to tho manufscturer to ce-se Lo
dintribute (nto commercs compressors of
o apecificd category or configuration be-
1&13 manufpctured ot a particular fncllity

(1) Tho manufecturer reft. ey to com-
ply with the provisions of a test request
issued by the Administrator pursunnt o
this section; or

(2) The manufacturer reftises w com-
ply with any of the requirements of this
sention. .

(g} A cense-ta-distribute order shall
not be jssued under paragraph (1) of this
section If such refussl 14 cuused by condi-
tions aad circumstances outulde the con-
trol of the manufacturer which render
At lmpossible to comply wiih the pro-
vislons of m test request or any other roe
quiregtnenta of thia section. Such condie
tions and clreumstances shull lnclude,
but are not limited to, any uncontrollnble
foctars which remiit I tha temporary
unavallability of equipment and persone-
nel needed to cobduct the requtred
teats, such an equipmant brenkdown or
fatlure or Ulness of personnel, hut ghall
not inelude fallure of the manufpeturer
to ndequately plan for and provide the
equipmont and personnel needed to cone
duet the testa, The maonufacturer will
bear the burden of astublishing the
preaatico of the conditions and elreums-
atancervequired by this paragraph,

(h) Any such order shall bo (saued
only after a notice anhd opportunity Jor a
henring. .

§ 204,572 Teat compressor sample so-
_ leslan.

(a) Compreasors comprising the batch
anmple which am required to bo teated
purauant to n teat requeat in nccordance
with this aubpart will be modomly
sclected from o batch of compresaors of
tho category or configurntion spesifed In
the test request, The random selectionn
will bo achioved by setquentially nume
bering all of the compresaors o the batch
and then using o table of random nume-
bera to select the number of cotmpressors,
an spocified in parsgraph (c) of this sece
tion, based on the boteh size designnted
by tho Adminustrator in the teat requeat,
An alternativa selc . tion pan may be used
by a menufasturer: Provided, Thot such
o plan in approved by the Administrator,

th) The Asceptable Quality Lovel la 10
percent. Thoe appropriats sampli~g plans
paspciatcd with the deslgnated AQL are
contalned in Appendix I, Tahle IT,

(e} The approprinte batch sample size
will be determined by referclice to Ap-
pendix I, Tables Iand IT. A code latter la
obtained f1om Table I bosed on the batch
siza deslgnatod hy the Administrator in
o test requent. The batch Lample size will
be equal to the maximum ocumralative
anmple size as listed i1 Table I for the
apprapriate code letter obtained from
ffable I plus an ndditional ten percent
rounded off to the next highest nwnber.,

FEDERAL ARGISTER, VOL 41, NO, $—WEDNESDAY, JANUARY 14, 1974



2180

(d} Individual compressors comprising
the teat sample will be randomly selected
{from the batch sample uaing the same
rando.n selectiop plan as ih parogreph
{a) of this section, Test sample size will
be determined by entering Table II.

(e) The test compressor of the eate~
gory or configuration selected for teating
shall have beent assembled by the manus=
fncturer for distribirtion in comiteres us-
ing the madufneturers normal produce
Hon process,

(1} Unleas otherwise indleated in the
test request, the manufactures will select

© the baotch sample from the production

butch next seheduled after receipt of the
toat request of the category or configurn-
tlon speeified in the test requeat,

(g} Unlesa otherwise indicated tn tho
teat request, the manufacturer stinll as=
leet the compressors deaignated Io thn
test requost for testing.

(h) At their discretion, ERA En.forca-
ment OfMicers, rather than the manufass
turer, may select the compreasors des-
ignated in thoe test requiest.

1) Thoe manufacturer will keep on
hand all comnpreasors in the bateh sampla
unti] mich time s the bateh 1s nccepted
or rajectod in accardance with § 204,87~
0; &x=copt, that compreasors actually
tested and found to bo in copformanco
with theae regulations nood not be keph
B 204.57a3 Test compressar preparation.

«Prior to the oficial teat, the teat coms
pressor oolocted in accordanco with
§ 204.07-1 will be prepared in accondance
with § 204.50-0,
§204.57=4 Teating,

{a) Tho manufacturer shall conduct
ono valid test in accordance with the tesd
procodure apecified in § 204,54 for cach
compreasor selected f{or testing pursuant
to this subpart.

(b) No maintenanco will be performed
on test compreador, excopt aa provided
for by §204.87=3, In the event n come
ITC0r {4 tnahle ta campleta the emise
sion teat, the manufagtuter may roploco
the compressor. Any replaccment coms
prewor will bo a preduction compreasar
of the same gonfijumtion, and the res
placomant compreanor will e randomly
selected from tho bateh sample and will
bo subject to all the provisiona of these
regulntions,

§ 204.5T=0 Iteporting of test resaits.

() (1) The manutpsturer shnll sub-
mit p copy of tho tent report for all test-
ing conducted piranant to { 204,47 at tha
coneclusion of each twanty-four hour pes
ricd during which teating ia done.

¢2) or ench test conducied the mans
utacturer will provide the following in-
{ormation:

(1) Configuration and category [den-
tiftcation, where spplicable |

{4y Tear, malko, nasembly date, and
model of compresaor

(i) Compreasor sarinl number

{1} Teat restlts by serlal numbara

- (3) Tha frot teat report for ench bateh
sampla will contain o Hating of all serial
aumbers in that batch,

RULES AND REGHLA

(b} In the cpse where an EPA .
forcement Qfficer Is present during te-.
ing required by this subpart, the wtit=
ten reporta requeated in porngraph (n)
of ‘this section may be given ditectly to
the Enforcement Officer.

(¢} Within five doys after completion
of teating of all compreasars in o botch
simple, the manufactirer shall submit
to the Administtator o Anal report which
will Include the information required by
the teat request in the format ns stipu-
lated, In addition to the following:

+{1) The name, location, and deserip=-
tion of the manufacturer's noize test
Ingilitles which meat the specifications
of § 204,54 ancd were tutilized to canduct
testing reported pursuant to this section;
Except, that o test facility thut has been
desatibed In o previous submission undes
this subpart need not be described agaln
but muat he identified as auch,

(1) A deseription of the random com-
pressor aelection method uwied, referenc-
ing any tablea af. random numbers thot
wera tised, nnd the name of the person in

of the randam number selection,

(3) The following information for
ench test conducted:

(1) Tha comipleted data sheet requuired
by §204.54 for ull nojse emission tests
including, for ench invalld teat, the reps=
100 for invalidation,

1) A complete deseription of any
meodifiention, repair, preparntion, main-
tenance, and/or testing which wus per-
formed on the teat compreasor and will
not be performed on all -other nmduc-
tion compressors,

(11} Tho reason for the replacement,
whers o replaceinent compressor was nti-
thorizod by the Adminiatrator, and, if
any, ‘the teat results for reploced com=
preasors.

(2} The tollowins statement and en~
darsement:

This repart la submitted purau.-nt to sog-
tion ¢ 04 section 13 of the Nowse Control
Agt of 1972, All tosting for which data 18
Toportad heroln was conducted in atrict con-
formance with Aphilicatle regulstions undet
40 CIFIL Part 204 of 20q, All tho data roported
homin Are A N6 ADd ASCUrAte rOprOsntA~
tion of auch teatidg. All other loformation
roportsd hearein Ia, to the beat of (campany)
Enowledge trus and accurats, 1 am awaro
of ths ponaltios aseociated with violatlane ol
the Nolse Control Aat of 1072 and the reg-
ulstisns thereunded,

(authoriced roprosentative) -

8 204.57-6 Accepmncu and rejection
of .

(a) A mﬂ.l.ns compresage Is one whoae
teastired sound level 1a 1n excesa of the
appliesble noise emisaion standard,

(b} Tha bateh from which o batch
sumplo is selected will be accepted or re=
jected bosed upon the sumber of fadling
compressora in the batch sample. A sufe
ficient number of teat sampies will be
drawn from the bateh sample untll the
cumulotive number of falling compress
sors 1s lesa than or equal to the accept~

.ance number or greater than or equal to

the rejection number appropriata for the
cumulative number of compressors
tested, The acceptance and rejeetion

autnbers lsted 1a Appendix I -
at the vpproprinte code letter obm.lned
according to § 204572 will be used in
determining whether the acceptatce or
rejection of o batch Has cecurred,

{e} Acceptance or rejection of n bn
tuktes place when o decision s ¢
the lnst compressor required to 2
decision under parsgraph (b)) .. whis
sectlon,

§ 204.57~7 Acceptance an. rejection of
ateh sequence,

() The manufneturer will cnnr.lnue
to inspeet consecutlve batches untit the
batch sequence Ls pecepted or refected.
The bateh sequence will be sceepted or
rejected bused upan the number of re-
Jected batches. A sufliclent number of
consecutive batehes will be inspected |
untl the cumulative number of refected
batches {3 less than or equal to the
sequence acceptance humber or greater
than or equol to the sequetice rejection
number approfrints for the cumulative
number of batches [napected. The ace
ceptance and rejection numbers lstad
in Appendix I, Toble III ot the appro-
printe code letter obtadted according to
§204.57-2 will be wed tn detormining
whether the acceptance or rejection of u
batch sequence hos occurred.

(b) Acceptance or rejection of o bau:h
sequinca taks pluces when the deeision
in made an thoe lant compressor required
to maks o declsion under paragraph (o)
of this seetion, -

-(e} If the batch nequence la nccepted,
the manufasturer will not be required to
perform any additional teating on com-
pressors from subsequent batches piiy
auant to the initiating- test request.

() Tho Administrator may termina
teating carlier than fequired i pars-
graph (b) of thin aection based on o re-
queat by the mannfasturer accompanisd
by voluntary cessution of distribution 1n
commerce, from all plants, of compres-
sors from tha configurntion in guestion:
Provided, That once production ln res
tnitinted, the manufacturer must tale
tho action deseribed in § 304.57-0 {(4) (1)
and (n) (1) prior to distribution in com-
mence af ahy compressara from any plant
of the compressor entegory or conflgurn=
tion in quostion.

§ 204.57=0 Coatinued teating.

(n) If n batch sequence is rejected in
necordanes with  paragruph (b)) of
§ 204.57=1, the Adminisirator may re-
gitire continued 100 percent teating with
respect to all. compressors of that cote-
gory or configurntion produced at that

t.

(b) Tho Administrator will notify the
manufacturer in writing of his intent ta-
requirs any 100 percent testing of com-
pressors purseAnt to paragraph (a} of
this section,

(e} Any tested compressor which
demonsatrates conformance with the ap-
plieable standurds moy be distributed
into commercs,

(d) Any lnowing dlstribution Into
commerce of n compressor which d
not comply witk the applieable stand
ards [s o nrohlbited act,
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§.204,57=9 Prohibition of disiribution
it commerece mnnu.l'uturer's ref-

Edf.
(n) Once 100 percent continuous test-
ing haa heen tnstituted on n cntegory or
conflgurationt purauant to § 204.57-38, the

{der discontinuing such testing:

(1} Submit o written report to the Ad=
mindatrator which identifies the reason
for the noncompliatico of tho compres=
sors, deseribes the problem, and deacribea
the proposed quallty control and/or
quality sssurnnce remedios to be taken
by ths manufpetuser to correct tha proki=
lem, ar followa the requirements for an
engineering change pursuant to § 204.56-
8; and

2) Demonstrate that the specified
compressof cutegory or configurntion
complies with tho applicabls emission
stahdnrd by testing compreasors from
consecutively produced batchea of that
compressor cotegory or configurnation in

noufactirer must take the following
‘usom pefare tho Administrator will

accordance with these- regulations and:

the conditions specified in the initinl
teat requeat.

(b) Any compressor fnlling the pre-
scribed nolso emissjon teats conhducted
pursunnt to this Subpinrt B may not he
distributed i commaorcs until neccsaary
acjuntmenta or repaira havo beon mado
amil tho compressor passes o reteat.

te) No compreasors of o rojected bateh
which ara atill io the handa of the munu-

facturcr may bo diatributed in commeres

unleya the manufagturer has demon-
strated to tho aatiafaction of tho Ads
ministrator that such compreasora do, In

docs, in faet, conform with these
tionns may bo distributed ih com-

mmoreo,
8 204,58 In-uso roquirements.
8 204.58=1 Warrauiy.

(a) 'Thoe portable alr comprentor mati-
ufpcturor who 0. requirstl to produation

vorify undor this part ahol includoe, in
the owner's maaund or In othor informas

t, cenform ta tho requistiona; Excapt,
t any compreagor that hos bean teatod

"tion supplied to the ultimato purchaser,

the following statoment:
Nomx Exinaions WallinNTy

The manufactufor warrants to the ultls
mate purchessr and osoh subaequont pure
ahnsar that this sir comproosar waa deelgned.
bulls, and equipped to confarm at tho timo
of ealo to the fdret ratall purchasoer, with all
applicable U8, 8.4, nolse control rogulss
tions,

Thia warranty is not iimited t0 any partin.
wiaf part. component, of syntom of tho alr
compracoor, Detacts o tho dosighh, assambly.
or 0 any part, component, or syntem of the
comprostor which, at tho time of ssle to tho
firot retall purchaaor, caused nolse smniasions
to oiceot Medornl standarda afe covetwd by
this warTanty for the life of the air com-
preaoor.

() Mot later than the doto of submis.
sion of tha preduction verification report
requirad by § 204,584, the manufacturee
sholl submit to
(2) coplea of tho written nolse emisslon

O\rmmy required by parngroph (a) of

the Adminiatrator twa

this seetion and two (2) CODue  we oo
other informiation provided to the ultia
mate purchaser which could :ensonnbly
be construed a8 lmpocting on the war-

ranty.

(¢) Naot Inter than tens (10} days after
dissemination, the maonufactursr shall
submit two (2) representative coplea of
oll nformation of a genersl nature, or
modifications thersto, which !a provided
to denlers, zone representatives, or other
ngents of the manufacturer regording
the ndministration. and application of
the nolne emission warranty, Informoe
tion regarding nolso emisslon warrnnty
claima which la provided to o denler or
representaiive o respense to o portic-
ular wartunty claim or dealer inquiry Is
not constdered to be informotion of o
genernl nature: Prowvided, That such in-
formation does not recelve brond dis-
seminntion to dealers, .

id) all information required to be for-
wirded to the Administrator pursuant to
thin section ahall be nddressed to: Direc-
tor, Maohile Souree Enforcetnent Division
(EN-340), U.8. Environmental Protec-
tign Agency, 401 M Street SW., Wash-

ingtoen, D.C, 20400,

-§ 204508 Tampering.

{n) IMor euch mode! year and for ench
conflguration of ait compresaors covered
by this purt, the munufacturer shall sub-
mit to tha Administrator a list of thoso
acta which, in tho munufacturer's eoti-
mntion, might bo done to the nif coms
preaser in use, on more than an occa-
glonnl baals, and result in an lneregss 1o
noloo eminsiong nbove the standards pre-
scribed in:f 204.52. The manufacturer
should indicute, wherover poaathle, the

‘amount of this inerease in noiss lovel.

(b) Tho above information ahull be
submitted to tho Administrator within
sdequate Hie prior to the introduction
into commerco of each configurition to
allow for tho developroont and printing
of tamporing iots, na provided in parte
gropha (o) and (d) of thinracetion.

{0} On tho baais of the abave !nfor-
maotion, the Admintstrotor will develop
a liat of acts which, in the Administra-
tor's judgment, constitute the removnl

-or randering inoperatve, other than for

purposss of muintenance, repalr, or roe
placoment, of noiss control deviess or
elements of desigm-of the comprossor,
This lst shall be provided to the manu-
tacturer and muay ba updated from time
to tme, The Ust shall be {neluded in the
atatement to the ultimata purchaser, na
required by parngTnph (d) (1) of this
aeotion, If the Ust is not provided by the
Adminiatrator within 30 days of the data
on which the informatien required ia
porngraph (4} of this section la sun-
mitted, the manufacturer shall inelude
only the statement In parngraph {(d) (1)
of tln secion, until such ime as tho
Ust hng been provided and the cwner's
manunl 14 reprinted for other purposel.

(d) The manufacturer shall include
In the ownorsz manunl the follow-
Ing information:

(1) The statement;

armtyg Wire Nome CoNtaoL Svatess
=N

et lawr proaibita the foli. . or
*ieo oo txiug theroof}

(1) The ramovsl or readering . ire
by any poersond, otber then fo; g, .
talntenance, repalf, or repiacem a7
dovico or alomont of doajgn lacorpe 1to
sty now compreascr for the pyrpor s
control prior ta its anle ar ..etlve he

ultimate purchaser or whils it W . wie| oF
(2] the uss of tha compreasor after such
davico or slement of dealgn hus been removed
of rondered (ncperative by afiy peraon.

(2) Thestatement:
Among thdne adts (Moluded In the prohibi-

tion - agninat tampering are the sots lsted
balowr. -

Immedintely following this atntemend,
the manufacturer shall include the lst
devéloped by the Administrator under
paragraph (¢) of this section,

(e) Any act lneluded in the st pre-
pared pursuant to paragraph (c) of this
section {a presumed Lo constituts tamper
ing; however, in aty cose in which a
proseribed nct has been committed and
it ean be shown that such act resulted
in 0o incrense In the sound level of the
compressor or thut the compressot stil
meets the nolse emission standard of
§204.52, such nct will not conatitute
tampering. |

(f) The provislons of this section are
not intended to precluds any State or
loenl jurisdiction fromx adopting and en-
forcing fta own prohibitions ngainat the
rehoval of rendering inoperative of nolae
control systems on compressora subject
to this part,

(g} All Information required by this
secton to he furnished to the Admin-
istrator shall bo sent to the following
addresa: Director, Moblle Sourte En-
forcement Divislon (EN-340), U.8. En-
vironmetitul Protection Ageney, 401 M
Street, SW., Washington, D.C, 20400,

8 204.50=3 Instrucilons for mainte~
nance, use, atd repair. -

{n) (1) Tho mnnufacturer ahall pro-
vide to the ultimats purchaser of eéuch
portablo alr sompressor covered by this
part writtenl instryctions for the prober
maintenance, uas, and repair of the com-
pressor in order to provida remscnable
asaurance of the ellmination or mintmta
zotlon of nolwe emission degradaton
throughout the llfs of tho compressor,

(2) Tho purpose of tho Instructions is
to inform purchosers and mechanics of
thoao ncts necesnry to repsonably as-
sufo that degradntion of nolss emission
levels 13 ellminated or minimized during
tho 1ife of the compressor, Manuface
turers should prepares the lnstructiona
with this purpose in mind. The instruee
tions should be clent and, to the extent
practicable, written in non-technicnl
latigunge.

(1) ‘Tad instructiona muat not be used
to secure an unfair cotmnpetitive sdvan-
tage. They should not restrict replices
ment cauipment to original equipment or
service to dealer service, Manufacturera
who so restrict feplacement squipment
muat make publis any performanco
specifientions on such equipment.
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(b) For the purpose of encourngiog

proper mainteaance, the manufncturer
shall provide n record ot log bouk which
shall contain a performance achedule
for all required nolse emission control
maintenance. Space shall be provided in
this record boolt 50 that the purchoaer
can note what maintenance was done, by
whom, where and when,

(¢) Not later than the dote of gub-
mission of thes preduction vertfication
repart required by { 204.55-4, the manu~
facturar shall submit to the Adininis-
wrator two (2) copies of the malntenance
instrtictions (including the record book)
required by parngraphs (0) and (b)) of
thip section,

(d) The Administrator wil retuire
modifications to the inasructiona if they
are pot both necessury and reaonable.

(e} Information required to be ‘ih.
mitted to the Administrator pursuant to
this section, shall be sent to the follow=
ing nddresa: Director, Mobila Source En-
foreement Dividon (EN-340), 7.8, En-
vironmental Protection Ammcy. 401 M
dtreet 8,W., Waahington, D.C. 20460,

§ 204.59 [ecall of non—complying com-
preesars.

(ny Pursgant to section 1l(d) (1) of -

the Aot, the Administintor may souo an
order to the manufacturer to recall and
repadr or modify any compressor dis-
tributed in commerce not.m compliance
writh this subpars,

by A rccan order issued pursuant to

this section shall be based upon & do=

termination by the Adminlatrator that

compreasora of a specified category or-

sonfiguration have been distributed In
commarce which do not conlorm to the
regulations, Such determination moy be
ansed on:

(1) A .technlcal unalysis of the nolse
anisalont charucteristics of the eategory
ar conflguration in aveation; or

(2) Any other relevant mfnrmnﬁnn.
‘neluding test data,

(e} For the purposea of this spection,
Joise emissions may be menstired by ony
wend prosoribed in § 204.84 for toating
arior to sale or nny other test which hog
seen demanatrated to correlale with the
aroscribed test procedira, ,

(d} Any such ordor ahall be Jasued only
uter notlece snd an opporitnity for o

Jearing.

{a) All costs, ineluding lnhor and pasrta,
wnoclated with the recall and ropols of
nodification of Aonecomplying compreas
;0rp under this scetion ahall be hortie by
e manulpctisrar,

(f) Thin scction ashall not lmit the
{iseration of the Administrater to tako
\ny othior actions which aro authorized

iy the Act.
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