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PART 202—MOTOR CARRIERS ENGAGED
IN INTERSTATE COMMERCE

On July 27, 1073 notce was published
in the Froenan Rectstes (38 FRO20102)
that the Environmentnl Protection
Agency (EPA or Agency) was proposing
nolso emission standnrds for motor cats
ricrs enpoged In interstate commerce.

The purpose of this notice 15 to estabs
lsh Nonl nolse emission standords for
motor carriera ehgaged in interstote
tommetee by esinblishing o new Parg
202 ol Title 40 ol the Code of Federal
Regulations, This fnal rulemaking Is
nromulgated pursuant to section 18 of
the Nolse Control Act of 19743; 86 Stat.
1234; Publlc Law 02-574,

INTRODUCTION

In section 2 of the Noise Control Act,
Congress expressed lis Judpment “that,
while primary responsipility fer control
0f nolse rests with Stats and local goye
¢rnments, Federal action [s essential to
denl with major nolse sources In com-
merce, control of which require national
uniformity of treatment.* As o part of
this casential Federal actlon, sectlon 18
reqitires the Administrator to promuls
gate nolse emisslon regulations for mo-
tor carriers engaged in Interstate com-
merce, Stch motor carriers include coms
mon carriers by motar vehicle, contract
carrlers by motor vehicle and private
carricrs of property by motor vohicle ns
these terms are defllned by paracrapha
(a)c1d), (a)(1h), ond (n)(17) of secs
tion 203 of the Interstate Commerce Ack
[40 UST ap3(a)), Afier the effective
date of n regulation under sectlon 18,
applcable to noise emlisslons resulting
Irom the operation of any motor carrier
engaged ln [ntersiate comdmerce, no
State or politieal subdivislon .thereof
mny adopt or enforco any standard ape
plicable to the operatfon of the same
equipment of such motor carrfer, unless
such standard is tdentien] to a standard
applicable to nolse emissions resulting
from such operation prescribed by these
regilations, ‘The Adminlsteator, aftet
consultation  with tho Secretary ol
Transportntion may, howBver, deters
mine that the State or focal! standard,
control, leense, requilntlon, or restric-
tlon i3 necessitnied by speclal local con-
ditions and I3 net in contilet with regu-
jations promulgated undet scctlott 18,
Procedurca for State and local goveim-

ments to apply under sectlon 18{e} {2 of +

the Aet will be published hy this Apency
within 120 days of promulgntion of this
regulation.

The EPA regulationa promulgated
under seetlon 18 are to Include “nolse
emisslon standards setting such lUmits
on nojse emissiens resulting from oper-
atlon of motor catriers engnged in in-
terstate commerce which reflect the dee
reduction nchilevable
through the application of the best
available technology taking into account
the cost of compliance,” These fAnal
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regulations are belng promutgated fol-
lowing coasultation with the Secretary
ol Transpqriation to assure approprinte
constderation lor snfcty and for avalla=
binty of teeknology. The Administeator, -
after coisultation with the Recretary of
Transportation, hers determined that
the regulations are to take cffect ono
year atter promulgation in order to pers
mit the development nnd applicatlon of
the requisite technology, Approprinto
condlderntion hos been given to the coss
ulf gnmpl.lnncu within the one year pes
riod.

The reguintlons promulgated under
scetlon 18 mny be revised from time to
tlme, In pecordance with subsectlon
18¢a}, They shall be in addition to any
regulations proposed for new motor ves
hicles under scetion 8, -

Section 18 of the Noilse Control Act
reflects the deslre of Congress to protect
both the public health and welfare and*
Interstate commereo through the es-
tablishment of unlform national nolse
emission regulations for those operas

- tlons of Interstate motor casrlers which

require natlenal unlformity of treat=
ment in arder to facllitate {nterstota
cammerce, Suech {restment is requisite
for those gpetrations of interstate matotr
carriers which would be burdened by cone
flicting State and loecal noise controls.
Preemptien under section 18 oecurs only
for State or local nolse regulntions on
operatlons of Interstate motor carrlera
‘f‘ortwhlch Federal regulatlons are in ef-
act. . .

After finnl Interstate motor earrier
nolse  emlission standards haye been
promutigated by EPA and pfter consult-
Ing with the Administrator of EPA, the
Seeretary of Transportation ls responsi-
ble for promulgnting regulntions to (he
sure compliance with the EPA standards,
Tids will be nccomplished through the
use of the Seeretary’s powers and dutles
of enforcement and inspection s au- '
therlzed by the Interstate Commerca
Act, thie Deportment of Transportaticn
Act, and the Nolse Control Act of 1972,

In Mdareh 1974, In acecordance with
sectlen B(a)(2) of the Nolse Control Act
of 1072, EPA published a document In
which levels of environmental noise req-
ulsite to protect public health and wel-
fare were fdentifled.

Recognizing that the Noise Control
Act was enacted to protect the publie
{rom adverse health and welfare effects
due to nolse, EPA is carrying out {5 reg=
ulatory responstbilities for abating notse
from moter carrlers through regulatory
actlons under sections & and 18, 111 par~
ticular, of the Act, These regwlatary ac-
tlons are in consonance with the levels
identifled in the Marcit 1974 document,
considering the mandated constraints of
available technology and cost of com-
plinnce,

Studies have been performed to
measure the nolse levels In residentinl
oreas and to esthnate the number of
people subjected to nolse In those areas,
The data collected clearly indicate that
motor vehicles arg the principal source of
enyironmental nolse I urban residentinl -
areas, Accordingly, EPA has' developed
a reguintory stretegy that places high

priigrity on the control of motoer veliolo
nojse,

The Nolse Contrm! Act contnlns two
sections of primary lmnportance for the
control of motor vehlcle nofse, Section
contrins authority by which EPA moy
promulgate noise emisslon performance
standards for new motor -vehicles that
are nhplieable st the time of 2nla of stich
vehicles, Seetfon 13 of the Act requites
EPA to nromwlgate nolse emlsslon reg-
ulatlons for motor carciers cngaged In
interstate comumerce.

Accordingly, EPA has developed nnd s
hoew Unplementing o motor vehicls nolse
control strategy bosed con sectlons 8 and
18 of the Act that should prove to be ef+
fectiye In reducing envirenmental nolse
{rom motor earriers In many nrena ta the
levels identified as protectlve of publle
henlth and welfare, The atratepy calls
first, for the reduction, within ona year

of the promulgation of these regulntlons |

under seetipn 18, of the nolse from vee
hicles over 10,000 pounds GVWR or
GOWR operated by motor carriers cfie
gaged In interstate commerce, to the
lowest naise level consistent with the
nalse ahatement technology avallable for
retroflt application during the one yeat
peried, taking into account the cost of
compliance, '
Subsequently, under sectlon 8, new
product nolse emission stendords will be
proposed for medium apnd heavy duty
trucks. It iz contemplated that the hew
product stondards will be malatained
for new trucks beyond the Inltinl poink
of sale and through subsequent modifica-

i

tiop to these indtial Interstate Matur/—\

Carrier Requintions to require that ve-
ticles manufactured to comply with new
product performance standards and used
in Interstate commeren shall maintain
nalse emission levels durlng operatlon
which are copsistent with noise abate
ment technology nvallable Aind required
nt the time of manufacture,

Additlenolly, 13 15 anticipated that the
performonce standards in the interstato
motor carrier regulations relating to
older vehicles will be made more stringent
as more sdvanced retrefit technology be-
comes avallable and the cost of compli-
ance permits, s

A number of component changes re-
ouired for compliance with the regua-
tions could hotentinlly atfect the cotis
sumption of fuel, but overall, these
regulations are expected to have a neg-
ligitte efeet ont fuel consumption. The
Installation of n mufMer suilable for at-
taining the nolse anbatement levels pre~
scribed by these repulations could result
In nn Incrense In the back pressire on
the engine and In turn inerense the fuel
consumption, Cersidering the wide va-
rigty of mutllers available, however, n sig=
nifleant Increanse In back pressura s
avoldable, Far those tricks requlring ln-
stallntion af a guieter, more ellelent fan,
the amount of chgine power wasted may
be reduced, nnd the addition of n thers
mostatically controlled fnn clutch on
some trucks may decrease fuel consumpa
tion by 1 to 1.5 percent,

1f the Installntion of a sultabls mufle
Inereanses englhe back pressure, It can
eause o change In the composition of the
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TN, emisslon of gaseous alr pellutants. Row-

ever, since o signilicant increase ln back
presgure s aveldable nnd undesirable
from a truck. performance stahdpoint,
no sigolfieant incresse in cngine back
pressure 8 anticipated as o result of
these regulntions, Accordingly, these reg-
ulatlons are not expected to have any
egnlfcant effect on motor vehicle ale
pollutant emissions, ’

* The legnl hasts and foctual conclisians
which suppart promulgation of this reg-
ulation were set forth In substantinl de-
tail in the notice of proposed rulemaldny
published in the Feperal. REcISTER on
July 27, 1873 (38 FR 20101}, This publi~
catlon solicited public comment, with the
comment pertod extending from July 27,
1073 to Beptetuber 10,1973,

On November 7, 1073, n hotlen wnas
published in the Peozaat. BEoisten (38
'R 23809) anncuncing the nvallabllity of
the “Background Document to the Prow

posed Interstate Motor Carrier Regula« - to

tons” and further. solfclting publle come
ment. This comment period extended
from November 7, 1573 to December 8,

To ecnsurs that all the issues involved
in the. proposed reguintions had been
Tully addressed prior to the promulgation
of final regulations, o public hearing was
held on March 20 and 21, 1674 1n Wash-
ington, D.C. The principal fasues reviewed
ot thus meeting related to the adequacy of
the avallable technology to theet requires
menta in the proposed standards and the

Nnnct of Federal preemptlon of State

d lacal neise regllations by these Fed-

* . jal Remuntions, The transeript of this

hearing, plus additlonal materials suh-
mitted for the record, constitute p.third
body of public comment, This comment
period extended from March 21, 1874 to
Aprd 4, 1074,

Py e comments recelved during ench
of t3 three public comment petiods are
mal- -zined ot the EPA hendguarters, 401
M 2 et 8W., Washington, D.C. 20460
and re avoflable to the publle during
noraal working houra (Monday to Fris
doy, 8 am to 4:30 pm),

Swamany oy Comutrnts Recmven |

Tha FPA bay considered carefully all
of the comuments received and o discus.
‘slon of these comments with the Agency's
respanse thereto follows; |

(1) Somce commenters requested claris
fcation of the types and numbers of ve-
hicles stibject to the regulations.

The Agency haa addressed further in
this preamble the types of. vehlcles to
which these repulntions nre applicable,
The number of veilcles subject to these
regulations may be tdentifled through
the defioition of “interstato commerce™
used in these regulations,

The definitlon of “Interstats coms
merce” contatned in seetion 203(a) of
the Interstate Commerce Act was

- adopted 1o relevant part by EPA. Bece
tlon 203(a) ol that Act 1a cited fn the

Q{iumn Control Act of 1973 as defining

-

hie term “motor enrrier nnd s con-
Adered to be approprinte for defining
*Interatate commeres,” o used in theso
regulations. Bection 203(h) (8) of the In«
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terstate Cumfncrcc Apt expressly exempta -

the operation of carriers within the coin=
mereinl zone of nn Interstate metropoll-
tan area. EPA has not adopted such gcom=
merelal zone exemption since the MNalso
Contral Act of 1672 does not refer to sec-
tlon 203(b), Thus,'s motor carrler will
be subject to these regulations If It trans-
ports commodities which cross state lines,

There are spproximately 652 million
motor vehicles over 10,000 pounds
GVWR/GCWR (o the ceslsting flect,
many of which are net invelved in Inter-
state commerce as deflned in the regula-

.tions, The number of motor vehicles

actually engaged in Interstnte commerce
as defined is not accurately known. The
Agency belleves thnt most combln =
vehlcles will, by-definition of Inter: .o
mator earricr, be found to be subjeci to
these regulstions. Further, the Agency
has conservatively nasuwzned that oll 52
million repistered trucks could be subject
this interstate motor carrier repult-
Hons.

(1) Four commonters indleated that
further clnssifieation of moter vehicleg
into categories over- 10,000 pounds and
promtulgation of standprds for ench cate-
gory would be desirable, Six’commenters
indicated that further classifieation
wig;:.i:'i be npelther meaningiul nor de-

Studles performed for EPA indieate’

that metbr vehlcle mean nolse levels o=
crease with vehicle size (of number of
axles) and speed. Accordingly, stand-
ards Are heing promulgnted for both high
und low speed motor yvehlcle operntlons in,
order to quiet both engine-related noise
and tire nolse. The Agency considered
the'development of classifieatlon scheme
for trucks based on vurintions (o welght
and number of nxles, This was done In
order to permit consideration of requir-
ing the use of “best avallnble technology™
o it might apply to trucks of varying
conflgurations. Although thete Is o dif=
ference between the menn nolse levels
of medium and heavy duty thicks, 1L was
found that there !s considerable overlap
i the distributions aof nolse levels of
tricks of diferent sizes snd that mesn=<
ingful classifleation of vehicica nt spoeds
under 35 MPH within the 10,000 pound
GVWR/GCWR eategory 1s not practical
at this time. The basic problem {s that
nolsy propulsion systems are not coo=
fined to henvy duly trucks, Many truck
manufacturcts offer, and have trodi-
tionnlly sold, the same diesel englnes in

‘trieks having two or three axles, and

due to the rise ln fuel prices, more and
more medium duty trucks are expected
to be bullt with dlesel engines, which
untll recently were installed primorily
in heavy duty trucks, The non-existence
of o bhrenkpolnt with regnrd to propulston

'system selection has nlso charncterized

the use of nolsy gasolne cogincs,
Anannlysts of the feasibiity of classify~
Ing trucks st speeds over 35 MPH Indl~
cated that B8 dB(A) could lkely he
achieved by two-nxle vehicles, since they
use fewer tires than multi-nxle come
bination vehlcles. However, the annlysis
of the envirotunental impuct of the high
speed standard indicated that highwoy

ol

]

J820y

nolse tevels are determined almost en-
tlrely by the polse levels of the heavigst
trucks (those with four and flve axles),
In the Ageney's analvsls, the require-
ment of an 88 dB(A) lumit on two-nxla
trucks nbave 10,000 pounds GVWR, and
Bn 82 dB{A) limit on nll passenger cars
rnd Ught trueks, in additien to the cove
erage imposed by the proposed standards,
was shiown 1o produce essentinlly no fure
ther decrease in highway nolse levels be-
yond that of the proposed standards, The
Ageney will, however, contlnue its activi-
tles In endeavoring to Jdentify porticular
classificntinns of vehicles which will per-
mit ndditional nelse quleting consider-
ing available technology and the costs of
compllance. Accordingly, ne change-has
been mode atb this time In the proposed
standards In the regulations,

(3} Several commenters recommended
modifications In the coverage of the regu-
latlons with regard to the vehtele weight
roting. Seme commenters recommended
the nddition of Ught duty vehieles under
10,000 pounds CVWR, while other com=
menters recommended that medion duty
vehicles nbove 10,000 pounds GVWIR be
ct:;mludcd from covernge in the regula-

ons,

The Ageney annlyzed the effect of lUn-
lilng goyerage to motor vehicles over
26,000 pounds GYVWR, or to motor vehi-
cles having three or more axles becsuso
several States had requested thot cov-
ernge be Umited In order that maore strine
gent State regulntions could be applied to
vehicles under 20,000 pounds GVWR.
Limiting covernge to motor vehlcles aver
24,000 pounds GVAWR would potentlally
exclude 56 poreent of abl trucles over 14,-
000 pounds GVWR from Federn] reguin-
Hans, Limiting coverage to motor vehi-
cles with more than two axles would ex-
clude approximately 72 pereont of oll
trucks over 10,000 pounds GVWER {rom
Federal replation.

Even though only aboul 2 parcent of
all two-axle ttucks ovet 10,000 pounds
GVWR exceed 80 dB(A) al specds under
35 MPH, or 00 dB3(A) at speeds over 33
MPH, the nctual number of trucks exs
eceding the standards {5 not small, The
Intent of scction 18 I3 clearly to provide
nationwide nolse regulatlon for vehicles
involved in Interstate commerce, Pur-
ther lmitatlon of covernge wouwld allow
medium duty trucks involved In inter-
state commerce to go unrequinted in
many States, The Agency hos determined
that at this time all trucks over 10,000
pounds QVWIR operated in Interstate
commerse should be subject to Federal
regulations,

Prior to proposing reguintlons appll-
cable only to vehicles over 10,000 pounds
OVWR/GCWR, the Agency analyzed
both the relatlve nolse contribution to
traftic nojse levels and the typleal uso
patterns of different kinds of motor ve-
hicles, Light trucka and automoblles were
separnted from medium and heavy duty
trucks for the analysls beeause they hove
s higher power-to-welght rtio, they are
quicter. In normnal operatlon and they
havg differsnt uses than larger vehicles,

29, 1974
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The data tesulting from the analysls
clearly tndicated that medinm and heavy
duty matar vehlcles contribute the most
sound energy to the environment of any
highway vehicles and that any individunl
medium or heavy duty truck will typleally
ha percelved to ba lauder than otheor mo-
tor vehicles. .

" In nddition to thelr higher nolse emis-
slons, medium and heavy duty motor ve-
hicles are distinguished from lighter ve-
hicles by thelr typleal use for lopg dis-
tance intereity and Interstate hauling,

“Thoy ate, therefore, aperited many more

mues per year on the nverage than dght
duty vehicles which are normally used
for general service and delivery work
within a relatively stmall area,

Additionally, medlum as well s heavy
duty motor vehicles opetated by Inter-
state motor cortlers are, .in significant
numbers, constantly In transit betwen
difteront Juriscictions, and it wouwld be
Impeactical for them to comply with @
different nolse emisslon stancdard In
different Jurisdictions, Thus, “medium
duty” ns well ng “heavy duty't motor
vehicles opernted by interstate motor
carefers are constried by the Apency to
be major nolse sources in commerce, con=
trol of which require unlform natlonal
trentment under scetion 18 of the Nolse
Control Act. -

Conversely, since Ught duty yehicles
nre typleally used for general service and
dellvery work within relatively  small
arens and are not usually subject to the

noise emlission regilations of many-

differcnt jurisdictions, national unifotm-
ity of treatment of the nolse emission
resulting from thelr operation does mot
appenr necessary od this time,

The speciflcations of a precise dellnea-
tlon betwesn “Mpht duty” or “small"
vehicles and "medium and henvy duty”
vahicles for purposes of regulation 'ls
targely an exerclse of technical judg-
ment. EPA hns chosen to moke that
delineation at 10,000 pounds GVWER/
GCWR In these regulatlons,

A bresk nt 10,600 pounds GVWR/
GOWR s convenient because most States
use that welght rating ns a distinction
in thelr vehicle registration cntegotries,
The Department of Commerce and the
Motor Vehlels Manufacturera Assocln.
tion divide {ight duty and medium duty
vehteles at that welght rating, In eddle
tion. It 13 o stondard welght category
distinction used by the Depotiment ol
Transportation (DOT). in thelr salety
requstions, and compatibility of the In-
terstute Motor Carrler Regulations with
the present DOT welght categories 1s ad-
vontageous because DOT 18 the Federnl
enforcement agent. However, i in the
future it appears that the covernge of
the Interstate Alotor Carrler Regulatlons
should be changed, these regulations may
be revised pursuant to subsection 18(n},

Addltional wording under the Appll-
cabillty section of the regulstions and
clarification within the preamble has
heen ndded !n response to these coms
ments, o

(4) Certain’ Induatry osnd environ-
mentsl groups questioned whether the
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dnta collected In three States (Callfomla,
Washington, and New Jersey) were rep-
resentative of natlonwide truck nolse
levels, .

The Agency, tn arder to verlly brevious
estimates of potentlal natlonwlde viola~
tion tantes,-has reviewed new highwny
nolse survey data collected Lo Colorado,
inols, Indiana, Kentucky, Maryiand,

New, York, Texns and. Pennsylvanin,:

Thess States, together with Callfornda,
washington, and New Jersey, contain
over one-third of the totnl number of
trucls registered in the Unlted States.

The data indicate that ln some areas
a3 fow ns Ayo percent of the trucks meng-
ured exceed the 50 dB¢A) level, while In
other nrens the percentnge of trucks
measurad above the 00 dB(A) level moy.
be as high as 55 percent, The arens re-
ficeting the higher percentnges directly
correspond to thoge areas in which the
greatest percentage of heavy duty trucks
operate, In areas in which a small per-
centage of heavy duty trucks operate,
or arcas In which State and lecol nolse
repulations nre alrendy belng enfotrced, n
smaller percentage of trucks atre cx-
peeted to violate the stondard.

On o natlopwide basis approximately
23 percent of the trucks measured in
the above clied studies exceed 90 dB{A)
at highwny speeds, The prenmble to the
proposed rule-making bhad estimated. 19
percent of the trucks mensured would ex-
ceed 00 dB(A) at highway speeds based
on o much more limited data base than is
now avallable, ° : .

Further aealysls wes campleted relat-
ing measured truck highway passby
nolse levels to medlum and heavy duty
mator vehiele State reglsteation datn,
Results  indleate | that approximately
seven percent of the registered (n-service
motor . vehicles over 10,000 pounds
OVWR will exceed 00 dB(A) at highway
speeds when measured ab typleal toad-
gide sltes, The difference between Mmend-

ured highway poasshy violation rates and |

predicted violstlon rates for reglstered
veldeles 1s due to the difference It ever-
the-road operating times for interstnte
motor vehleles which s higher than
those of other vehleles, For example, 5«
nxle combination trucks averange 63,000
miles per year while single unit trucks
average lesy than 11,000 miles per year,
The new dato i3 presefited in the Back-
gronnd Doctiment ta this Final Rule-
making. v C

. There has been no change In the basly
on which the requiations wers orlginally
proposed, and thus no ehapge In the
regulnticn has been mado ns o fesult of
the new data or these comments,

(5) Some commenters expressed con-
cern that the Apency had undercstima-
ted the costs to the trucking industry of
complisice with theso tegulatlons,
Agency estimates of costs nre besed on
the actual expencituers In 1973 of $580-
260 that were required to retrofit vehicles
to comply with Etate nnd local noise
standards !dentienl to the standards n
these reguiatlons, ‘Tho averngo cost estl-
mate of $114 for motor vehiclea In viola-
tion of similar atandarda in 1973 was
bosed to o Inrge extent on a thorough

C e ke
L s s pret

evnduntlon of datn deseriblog tha actual

modificablons  made oo tome 7,000

medium and heavy duty trucks, )
Since prices of most commoedities and

services have risen over the- poast year, |

and nppear llkely to continue to rise o |

the next yenr,.the sverpge retrofit cost
can be expected to rise ns well, Accord-
ingly, the Agency bellaves that a reeson-
able average retrofit cost estimate for
1975 wlll he $135 per spplleable motor
vehicle requiring retrofit in order to mect
ihe stnndnrds, .

The Agency cstimntes that approxi-
mately one mlillon motor vehicles over
10,000 .pounds GQVWIRR are engaged i
lnterstate commeree and that seven per-

* gent of them would refuire retrofit, st

an average cost of $135 per vehicle, The
total direct retrofit cost to the trucking
industey is therefore ¢stimated to be $9.8
million, .
' However, if, ns n worst case, 16 15 ns-
sumed that all 5.8 milllon matar vehicle:
ahove 10,000 pounds GVWR would i
required to mect the standards, then the
tatal direqt retrofit cost to the tnucking
tndustry could be as high ca $5¢ million
assuming 8 pereent required retroflt.

The Ageney is of the opinion that ¢

retrofit cost of $135 per vehicle does nd
constitute o mafor burden for the loter
state motor cortier industry, For o truck
running 50,000 revenue miles per year
a $135 retrofit cost represents, an in-
creased expense of 8.003 per reven
mile when amortized over a single year
This Inerease moy he compared with thi

1070 average expense of tho industry ol
+ $1.70 per'revenue mlle.

From n review of the estimated num.
ber of vehicles which will zequire soow
degtee of retroflt, the costs of such retro
fit, and the costs to the industry, th
Ageney does not believe that the antiel
pated retrofit requirement costs nre S
stringent as to preclude the promulgs:
tlon of these noise enusslon standards s
required by the Act.

The high speed standard exceeds th
low speed standard only by ths nols
differential ossocinted with the inereas
in tire nolse ot higher speeds, Consider
able hlgh speed nolse reduction con b
obtnined through the replacement o
"nocket retread” tires by erosshar tire
at no increase fn cost or Jost of perform:
ance, A four declbel margin hos beor
ndded to the 86 dR(A) low speed stands
ard In order to take tire nolse into ae-
count at Idgh speeds. Actual expetience
Indientes that this will require the eiim-
tnation of somp crosshar tires oh some
heavy trucks that have a very large num-
ber of nxles, However, it should still be
possible for these trucks to operate with
crasshar tires on the drive axles,

One Lhdustry assacintion hos indlented
that the lotal direct and Indirccy costs of
compliance might be ns high ns $150
million, No data have been submiltted to
support this estimate, but even ghould

this estimate be correct the Arvnry doos’

nat belleve it represents an unreasoninble
burden. : . .

cated thot 86 dB(A) at apeeds under 38
MPH .wns too stringent and unnchieve
able within one yeat, whila cther Induss
29, 1974 .

(8) Several Industry commenters mdl-a




ardn were feasihle, :
. BPA believes thoal a hoise level of 86
dBtA), measmred 2t Sypleal roadoide
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regulntions
Btates. Additionnlly, at lenst one major
ruck monufectiurer hos Incicated its in-
tentlon to work with suppliers to develop
A retroftt nolse control packnge to bhring
alder trucks into complinnece with noise
standardn alrendy proposed or whish are
being anticipated for the fiuture: It 1s
also pehlevobls by bises, slnee they use
the sume engines and tires a2 frcks,
Moot frucks eurrently exceeding oo

RULES AND REGULATIONS,

of these pepulations, an inerense in the
vound level of these vehielea could oc-
cur, However, aince at present. several
Btates enforoe noise rectilations equal to
the proposod Foderal regulsilons, while
in most States vehicle nolse 18 eurrently

unrepuinted, there (3 no o prior] reason
, to bellove that the change from the cur-
" rent situntion to one of Feder-] regutlne-

tion should eause any vehicle to become
nofsler than it would be otherwile,

The available dats indieate that pro-
mulgntion of sinilar State regulations In
the post moy well have resulted ln o
further reduction of the nolse emtlssiony
of trucks that were alrendy 2low 00

. 4B(A) ab epeeds above 35 MiF, . clor to

dB(A) nb speedn below 35 MPH require

only the addition of o mufiier whers nons
wna heing wied befors, or the replnce-
mens of 6 pow defoctive mudlier 1o order
to ba in compliance. Mufler manuface
turern hnve testified in public henrings
that ndequato mufier can be geatlabls in
stifteipnt numbers to permit complinnes
of all trucka with these Interstate Motor
- Carrier Regulations within gne year of
promulgniion. ' .

1) Threa industry commenters {ndl-
entod that mors than o mutier improve-
ment would be needed for thelr trucks to
meet the 88 dB(A) and 00 dB{A) levels,

There 1o no dimgreement with ths
cottmefit sines all souress of nolss from

be fneluded. The reguiation is
rected ot notry muflers alone, The eto=
nomig considered the total proba
lem of retpofil. The Ageney indicated in
e B Doctiment to the pros
wased rulmnoking thot ten pereent of all
rehieles i wiolation of the proposed reg-
ulntlons might require retroft of oll or

- part of the fan tnstallation. and thot

five pervent would need minor work on
the.solr intaks system. The Agency also
{ndisated that approximatsly two pere
cent of the tn-uss beavy duty diesel fleet
that 13 in viglation might be uneconomi-
esl ta retrafit, and considered this to bo
resonable in terma of “coat of complls
apet” Industty commenters have indi-
cated that the two percent number i low,
Haweyer; o speciflc dato has been pro-
vided by auch commenters, nor 18 addl-
tional information avallable. to EPA
which supporis o higher national per-
eentago estimate of vehicles which will

+ not be ecotomical ta retrofls,

‘{8) Twn commentern Indicated that

the regulntions permit quict vehleles to.

become holsler through the use of mins
ironlly cifective replacement mufiers.
“'hree cotumenters indicated that this
dld not appear to have occirred in Btotes
having similar regulations.

Sinse, ak the pregont time, o large pro-

ﬁmﬂ.&.\n of medium- duty vehlelea have

natse levels thut are consldersbly below
09 dBCA) ab specds above 35 MPIH, it has

. ;/' boan, suggestod that upon promulzntion

FECERAL REGISTER, .\(Ol.. 39, NO. 209—TUESDAY, OCTOBER 29, 1974
. - - -

s T

e

Btato regulatinn, There’ore, i’ . Agency
has no reason to believe that quict ve-
hicles will become nelster after the pag-
soge of nofse regulationa,

Nevertheless, the Agency is interested
in this potentisi preblem, and Lo the
event that future studies of the halsa
levels of motar vehicles to which these

-reguiations nre applicnble indlente that

motor earriers are, for example, using
replacenient muflters that are inferior to
ariginal equipment, requlations moy be
developed to label mufilers, or these regu-
lationa may be revised to require the use
af mufiers comparabls or superlor to
otrinn equipment,

+ " ‘The Agency la awnre that muler

manufactirers currently provide infors
maiion to purchogers so that they will be
able 6 comply with State and loeal regue
Intlons. EPA supporta such voluntary nes
tivities, However, 1t s desirable that such
informntion on the ‘noise abatement
charpcteristics of mufiers be provided to
consymery in 4 tnilorm manner. Ag-
cordingly, the Agency mny review thess
activitles under sectlon 8 of the Nolsa
Contrel Act to inzure that n uniform
measurement methodology 1a used to
preseat mufer nttenuation charpoteris«
tes, either voluntary or through reguin-
tions promulgated pursuant {o scetlon 8,

The Agency belleves that the retentlon
af the proposed sectlon which requires
that motor vehloles to which these regus
latinns are applenble be equipped with
an adequate exhoust sysiem 15 sullelent
and appropriate nt this time, )

{0y Numerous comments were recelved
regarding “spectal local conditions,” In-
dustry commenters feit strongly tha$
there should be one uniform natiennl
standard. Bome States and locnlities feld
that “speelsl local conditions™ shauld ba
Interpreted broadly, and some comment-
ers felt that where stricter State and

locnl standards were foastble they should.

nat he preempted by Federal regilations,
The Agency helleves that section 18
{c}{2) la intended to provide certpin

Uimited rellef from a national uniform

stondord due to “speclal” loval condl-
tdons, Conversely, section 18(n} calls for
nabonnl uniform standards which could
b signtfcantly diluted through on overly
brond Interpretation of what constifutes
apecial local conditions, The Administro-
tor, under section 10(e) (2) of the Act,
wlll make gpeclflc caso~by-case deter-
minntions which In his judgment balance

.
. .
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the need for patlonal yniforn standards
against the need for excepiloms to the
national regulstions in soms pordcular
aituntiona,

{10y Heveral comumenters stated thnt
the Statlobnry Run-TUp Test should be
the only standard In the regulntions,
Another commenter expreased concern
nhout data which nppenred to show a
poor correlation between statlonary and
pass-by test results, nnd between the
results of repented stationary tests of
the snme vehiele,

The Agency has specified both sta-
tlotary and pass-by teata in the reguio-
Hons in order to provide the Nexibiity
nepded for eanforcement ot Federnl,
State, and local levels. Bluee it 13 the
opindon of EPA that the teats correlnte
well, the existence of more than one test
should not constitute any additioanl
burden on the trucking industry, Soma-
dnta - submitted suggest that the ala-
tionary run-up lest is pot o reliable test
procedure. The data anpenr to refiect
the resutts of o 2eriex of tests which are
net represectoilve of  ejther tho pre-
seribed stotionary run-up test ar the
BAE J-388a test when these tests are
performed according to the required
procedures, Previous dota complled by
the Soelaty of Autormotive Englneess ot
897 trttcks are presented 1o the Back-
greund Document and show a good cor-

“relotion between the tests, Accordingly,

the Agency han retalned beth tests in
the regulstions,

{11} Comments recelved indlente that
confusion hns arisen over whether tho
B8 dB(A)-lmis tneluded in the under
1§ MPH standnrd refers to mensure-
ments taken pccording to conditions
speelficd under SAE J2G8n or to Mens-
urements taken under typlcal roadsido
conditions. , Lo

The passby standards are intended 0
apply without the use of acoustic cor-
regtion factors far aurfnce nbsorption =0
long ns the highway 13 paved and tho
aurface between' the microphone and
highway or highway shoulder 13 un-~
poved, ‘These standnrds ate [ntended
to be “reference values” for typlcal altes
which nre availahle to enforcement ofll~
cers, Sites of this type were used in the
collection of dats which the Agency has
tised to predict the number of vehicles
which emit noise !n excess of the Jevels
speeified 1a the standarda,

The standards ore defined with sufll~
clent particularity thot their stringency
s estoblished for nll practieal prur-
poses. EPA snticipotes that the eompli-
ance reguintions of the Department of
Transportation will include o measure-
ment methadology which contalas cor«
rection factors far variation in sita con-
ditlons, Such correction foctors would
make practieal enforeement feasible nt
more sites and would thereby enhaticn
the effect of the nolse standards,

EPA has determined that technology

As avallable to quict trucks to 80 dDM(AY

s4 measured on a typlenl opeh rondsida
site. In actunl practiee, enforcement of
the polse emission standords contidned
in theso regulntions may occlr oo sltes
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having surfaces that range from fully
poved betweent tha source and $ha micro=
phono (hord aite) to lorgely’ grons be-
gvecn road cdge and microphonho (solt
te) . ' :
Bpecilc measuremens ' methodology
was not included In the proposed reguln-
tiona ns, under the Act, the DOT hna
tha responsibliity atier consultation with
EPA, lor promulgnting complinnce regui=

‘Intlona: apecifle mensutcment method-

ology is motre appropristely nddressed
by that Department through thelr regu-
Iatory responaibility, EPA has indiested

‘ tho ratlonalo wied to specify tho sound

levels in the atnndards and anticipates
that the DOT compllance regulatlona
will be gonsistent with this ratisnals,
Thoe stationary run-up teat ia n means
of determining miximum propulslon sys=-

tem nolse, A vehiclo propulsion system *

which emita o given sound poswer by this
test will typleally emit that snme valuo
in unss when power requirgmenta aso
maximum for conditions of load, acceler-
atién, and grade on a hard surfoce open
site. Trucks sometimes exhiblt alightly
different nolse levels whea tested necord-
fug to both theistatlonary run-up testa
and SAE J36ga, but the correlation be-
tween the two tests ls sulicicnt to es-
tablish thelr equivilency, .

Ths motor earrier regulation lneludes
three ditferent sests which entorcement
pgents may chooso to use aa best meets
thelr elreumstances, Motor carriers mny
thus encaunter any or pll of these teata
trom time to time, These three testa aro
intended to be equally stringent, so that
those vehicles which meet tho requices
menta of ate test should have Uttle or no
difleulty with the othera. An excentlon
to this relotion I8 intended: If o vehicle
i equipped with tires which emit more
notse than does its propulsion system, the
vehiele notse could execed the standard
for high speed bub ba within the lmits
of the ther two stondasds,

There are two rondside pass-by tests,
one for speed zoties of 33 MPH and less
tha other for speed zones of over 35 MPEL
There 13 not o high correlation to bo ex=
pected I absolute nolse levels. meayured
in the two speed ranges hecause the nolso

sovrees may be different, Le,, propulslon |

aystem noise dominating at low speeds
and tire nolse nt high speeds, The high
speed stondard fa 4 4B higher than the
low’ speed standard becouse the moxi-
mim polse neluding tires i a fubctlon
of vehicle speed, The Intent of the regu-
fation s to Umit maximum propulsion
gystem nolse to the snme level in hoth
speed zones, but to provide a necessary
additionnl margin to necount, for tira
nolse, .

The comprehensive surveys conducted
by EPA show that the nolse level stand-
onrds applicable to the two speed zones
nre equaily stringent in that equal num-
hets of vehlcles are out of complianee
at the requlatory nolse Umits, Ty

The Boclety of Automotlve Englncers'
Jagon test, which it currently performed
by many vehicla manufacturers, thelr
customers, and thelr suppilers, is wholly
unsuitable for use in rondsido enforces
ment of & matap carrier regulation he-

. RULES AND REGULATIONS

enuse of ita technieal requirementa. Xow-
ever, tho Ja0da test corrclates well with
tho Btationnry Runup teat of these reg-
ulatlons, This ennbles o comparison to
bo made between the methodology used
by Industry nnd the requirements pf the
regilation. - )
The stationnry standerd 1y atated na
00dB(A) while the low speed standard
1a 86dBJAY because of the different
measutement altes expected to ba used,
FP'A could hove sinted both standards
ns equal numbers If both were to be e
plemented on pavement on a hard =slia
or,both on grussy, or soft sites. This
number would have been the aame Lf the
J368 maximum noise test were included
in the stapdards, In 6 tabular form the

relation iay ! .
Etationary . AMaznoismlow  J3L8
runup [ panby
Hanl lte..... 81 om "
T L bd 1] 1]

(12) Pour commenters indicated that
the proposed regulntions weeo pot ade-
?uate to protect publle health and wel-
are. .

The nofse emisslon standards impact
directly upon those mator vehicles which
presenily make the most nolse, The prine-
cipul nolse reduction will be of the in-
trusive nolse penks which have heen
widely acknowtedged ns more objections
able to people than much lower levela of
eontinupus noefse, These peaks can he 12
dB ¢r more nbove amblent highway noise
levels. Therefore, significant nolse redue- |
tion benefits will be'renlized by the effec-
tive date of these regulations, produelng
substantinl benefits in terms of publls
health and welfare ns indlented by a de-
ctense In community nolso levels near
highways,

In o study performed under coniract
to the Agcney Ldn (dap-nlght sound

Jlevel) values were computed for an tn-

terstato highwny, tsing hourly trafle
yvolume statistics submitted by the Mary-
Innid Depariment ¢f Transportation, The
basellne Idn was computed using actual
distributions of nolse levels for varlous
elasses of trucks psa menasured in Mary-
land. ‘The results of the study !ndlicated
thata 90 dbrA) Hmit for all trucks above
10,000 1bs (CHVWR/GCWR will produce a
3.6 ¢B3¢a) deckense In Ldn for o typieal
Eastern U.8. Interstate Highwoy. This
represents o decrense of about 50 percent
In tho avernge sound enctgy.near tho
highway. ~

As mentioned above, these regqulations
ahowdl not be constdered alone, hut only
s o Arst step In quieting motor vehicls
nolse. Undes the specifie requirements of
section 18(n) the. Agcney belleves thiak
these regulntions meet the litent of both
this section and of the Nolse Control Act
ns a whole, and fio change has been made.
03 o result of these comments, |

{13} Two commenters stated that the
regulations  were Insufliclent because
truck in-gab nolse levels wero nob ods
dressed, The Agency belleves that the
intent of scction 186 13 to scb Lmits on
motor vehiclo, exterlor ‘nolso emissions,
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1ot to regulate In-cob nolse levels, THa

Bureau of Motor Carrier Bafety of tha . >
Department of Transporiation hosestale ~— .

Ushed an in-cab nolse level slandard,
Under the.Agency's authorities ns de-
fined by section 4 of the Nolss Control
Act, which astates that EPA 1810 cOe
ordinata all Federal programs relpting
to noise research-and contirol, EPA will

coordinate with that Department in any |

future revislon of thelr in-eab nolse level.*
Accordingly, nd no-in-cib notse level s
called for here, none hns been seb. -
(14) Two commenters indieated thab
the © acalp would be more appropriate,
for this regulation thon tha A scale, ’
It haa'been argued that the A-welght-
ad sound level diseriminates BEOANAL low

_ frequeticles and, thus, should be replaced

by C-weighted sound level, However, the

. ear also discriminates agalpst low [re-

quendles so- that pt low frequencies tho
sournd pressure level must be compnra-
ttvely high before it can eveni be heard,
Bince the correlations habween A=
welghted sound level and humnan responss -
ara conststently better than that ob-

tained with the Cewelghted sound tevel, .

EPA belleves that the measurement pro=-

‘eedures using the A scale oh which theso -

regulations nre bnsed are sppropriate,
and therefore, no change has been made.
(15) "There were'n number of coms=
ments trom State and local gavernments,
private cltizens, and industry relating to’
enforcement., Numetous. recommendp-
tions were otfered for what measurement”
sttes, equlpment, tolerances, ete., should

be used, and many industry commenters

reserved the right to comment on mend«
wrement procedtres adopted for enforces
ment purposes. EPA will bring theso
comments and-recommendations to the
attention of ths Department of Trana-
nartation which s the Agency reapof-.
sible for enforcement procedures,

(1Y  Severnl commenters recoine
mended further clarification ol the spe-
elflns applleabllity of the stendards to
mator vehiclo suxillary couipment,

Some typea of auxillary equipment
used on vehieles opernted by motor ear-
riers ate necesaary tor the comfort or
snfety of passengers, ot for the press
ervatlon of esrgo. These nolse control
standards are applicabla to thesa types of
ceipment and for the purposo of these
regulations such auxilinry .cquipment
canstitute essentially refrigeration or air-
conditloning units, and concrete mixer
bodies and drives, These auxilary equlps
ment nolse emlsstons are at-a level for
enough helow other signifleant compo-
rents of -total vehicle notse, a3 EPA'a
datn indleate, to ba masked by other nolse
sources durlpg nhormal vehicle hghway
operntion, R T

EPA has Identifled other auxilary
equipment as normally "being operated
only when the tronaparting.vehicls Iy
stotlonary or moving at o very slow speed,
normally less than 5 MPH, Examples of
sueh equipment inctude erancy, nsphald:
spreaders, ditch -dizgers, Hquid or sharty
pimpa, olr compreaspra, welders, and

trash compactors. The nolss from the .

operntion of such auxillary equipment ia

not tntended to be covered by these regit= . .

29,1974
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lattora n.nd, themiare, thess regulations

""'\m niob applicahis to the notse. remilting
tumthco;zmﬁmnttﬁnhmoremﬂn-
r ehlels, however,

nent. The
b opernted by an lntcmt-m ctu'r!cr rfad

auuss AND nscum’naus

mmm made to elnrtfy the 1n-

ﬁ.'.n: of the regnintions, ood the Tecsons |
thercfore. are as follows:

- Section 302.10—Defindtious, The def-

Inition &f “motor carrier” was expanded

tf above 10,000, lba, GVWWR/GCWR, i3 [0 iucorporaie, by ref-mnee. the defird-
tion of related

xubJec&tathsl'edcanotsecmmnlmru-
Intlon when zuch vebele g in nnrmul
h.tahwar operation: .

{17y Purther clsrifientian of t.ho Th=
pncubmt.r of.these atundards to emers
Eency -equipnent sngd vehiclss dn lso
appropriate, Decause of the cmergency
or sfety aspects of their operntion thess
reruintions nre not anplicable 1o vehicles
much na fire engines, ambulances, pollco
mm.nuim-*mmwhm rexponding to
emerpency onlls, Bintiarly, these reguin-
tiona are not mumded 1o apply to mcrw
Dlow eperation.

* . CONTINGING. AGENCT RESronsE 20
- Poidag, COMMEMTY

As mentioned In the forcpomg Ageney
reapansen to publle commenta, additionnl
study in requited in A namber of nrens.
EPA will evalunte’ the tmpact of taena
regmintionn after they hecoms effectivg

through monitoring and other activities, .

ingluding evaluation of DOT and State
entorcement dath,

If data collected by or made nyallnbla
to the Agency Indleate the exdstence of
any problem curtaillez the effectivenscsy
of the regulations, thiese regulntians may
berevised subsequent to necuun mm) (2)
arthedch

'~~~ REvision of THT Prorosso Rmmmna

FPRIOR TO PROMULIATION.

! The Tnterstato Motor® Crerier Nolsa -

Lmtsslon Begtintions which are now be-
ing promulgaied lncorpornte  sevirnd
changea from the proposed regulstiona
which were nublished on July 27, 1073,
These changes arn based upon the public
carnments recelved and upon the con-
tnuing study of motor carrier nolse by
the Ageney. Inoll bit one instance such
changea are nob substantial; they are
only intended to er c:!n.rlry the ine
tent of thp regulationa,

The sale mbstantive change is the dew .
letlon of proposed § 202,12, “Standards
for Level Bireet Operations 35 MPH or
Under." This scction waa eriginally pro-
posed o3 3 wna felt thal vehicles which
cotld comply with n stondard of 40
dB(A) under sy conditions on highs
Wiayn with specd iimits of 35 MPH or Jess

could Lo driven so as to comply with o,
standard ‘'of 80 dB(A) when operated at

constant speed ot level? streets with speed
linits of 35 MPH of Jess, Tt wos the 1n.

imposing an)
-requirement to the vehicle proper beyond

- tho  dand
Agenty, nnonn'ﬂnw of the mﬂmnt‘dnm,
with tho coanments and accond=:
, 'ihn Stanards for Lovel Street

- Eovironmental Protectiom Agehey

‘of proposed rulemaking

torms in paragmphs 14,
1-: and 17, of section 202(n) of tho Ine
termtate Commerce Act (19 DSC 303 A).
This trentment more closely fallows gees
Hon 17(d) of the Nolse Cantrol Act and
thereby tnsures that any questioh as to
the definiitan of sneh reloted terms will

be'resalved by reference ta the body of

inw which Cangress intended to upDIY to
aoetian 14,

The definftions of “dB(A)," ”mnnd
presstire Javel* and “sound level™ were
changrd allghuytu be consistent wlua thoy
defimitions of those terms used in the
document, *Information an Levels of En-
rirpnmentnl Nofse Requisite to Protoct
Puhlis Henlth and Welfore with an Ade-
qupte Margin of Bafety," issued by thu:
Mnrch 1574, “Fnst meter respotise™ hing
been expanded for elarity,

“Grosa combination welght rating®
(GCWIR) has been ndded ta avold any
poasihle eonfusion over whether the
regulntdon & applicable to combination
trucks «le., tractor-traller rigs) over
10,000 pounids weipht rating, The provi-
siona of Subpart B of the resulation arn
ospplcable to all slogle and combination
vehiclea over 10,000 pounds welpht rating,

“Interstato commerce” haa been modi-
fled to insure that any questions 63 to ia
scope would be resalved by referenes to
section 203(a) of the Interstate Coms
meree -Act, consistent with the reference
“to that Act in section 168(d) of uw Na!ﬂn
Control Act..

“Person’ haa been deleted, slnce (na
dlseussed below) thai word la no longer
used in Subpart B of the regulations,

“Street,” and “otficlal tratlic deviee,”
hiave been deloted, since proposed § 202,12
in which they were used hna been delcted.

“Mufller* hoa heen added to simplify
the Inngusge of proposed § 202,14, “Vis«

uwal Exhnust System Inspection™

“Open site” has been added La further
elarify tha standnrds,

Section 202.01—FE flective Dntc. An ef-
fectlve dnte of . Ogtober 1. 1974
uriginally proposed for the regulations,
Thn intent of the Ageney In the notico
was that the
nroposed " regulations would becama ef-
Zectlve one yenr from the date of
promulgation. This intont 1s ret.tuncd. in
thiy new scetion,

Section 202, 1’—Appumbmw. =AD=
plleahility™ wins moved to Subpart A of
. the finnl requlations os it 18 appropris
 olely consldercd o *peneral proviston”
of the regulations. It has been moditted
to clnrity the intent of the Agency thil
the siandards do ot apniy to nolse emis~

rom eyices or awdHary
cquipment maounted on motor vehiclea
cmem’fur refrigeration and air condls
timing equipment, and for conieretd

‘mizer unita and-drives, Thotenttve ex-
amplen hnve bern efted for added elarity.

. Sutwpart B-—interstate Motor Carrier
Opamm ‘The langusge wed io Bub-

KU AR
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p:mnhmbocnchmmdtmm,"no per-
sob ¢hl! gperaie,” to “po motar earrier
subjoct to-these regulations abmll op-
arato®  * ;" poxl the language in § 2022
was modifled -slightly to conform to ihls
change, ‘This change ls Intended to more
aceurniely refllect the intent of Congreas
und these regulations, that they are to
.establish uyniform natiopnl nolse emis-
slon roguistions for those operations of
interstate miotor carrlers which require
such treatment, The revised language
clearly imposes sole tesponailiflity for
meating the requirements upon the motor
carrjers which own and operate the sub-
jeet motar vehieles, Tha proposed lati-
punage, using the broad term “person,”
would have lmposed that responaibiilty
upon the drivers of subject motor vehicles
a3 well na the companles which operate
them, "Motor corrier” s .defied In
these regulntions, ineludes (ndependent
truckers who both own and drive thelr
owi vehdcles,

Section 202.21—Standards Ior Opergs
tHion Under Statlonary Test, The lan-
gunge of this section has been mwodined
to further clarify that it apples only ta
vehicles which have an chging speed
governor, Applcaotion -of n statlonary
run-up test to vehictes which afe not
equipped with . engine speed- Mmiting
devices could result in engine domage,

Sectlon 202.02—Visual Zshaust Sys-
tem Inspection. The Intent of the
Agency in requiring: metor vehleles sub-
ject to thlg regulation W be equipped
with 'exhoust system holse dlasipative
devices has been further clarified througn
modification of the langunge of proposed
§ 203,14, In additipn, the excepiion to tho
proposed rcqulrcmt.nl. relating to vehlelea
with gas driven tur gers and
equipped with engine brakes, which were
demonstrated to meet the other stande
ards of Subpart B, has been deleted.
Such eqtiipment is Incladed in the term
“other nolse dissipativer device” atid
therefore need not be treated separntely.

Scction 202,23—Visual Tire Inipection.
The intent of the Agency was to specifs
leally preclude the use of "hocket re-
tread” tires which when new are demone
strably nolsler without having any ace
cotzhanying benefit In safety ar cost over
ather types of tres, ‘The propased § 202,15
has beeth mpodified in response to com-
ments by dre manufacturers that tho
regulntion o proposed could have cov
ered some types of tlres which are not
in fact exeeptionnily nolsy,

Proposed Section 202,18—Enforcement
‘procedyres, Thin proposed section hng
been deleted, An the Nolse Control Act
Places enforcoment responsibilittes for
these regulations with the Department of
Tratnsportation, the sectlon pa propaced
added pothing not specifled in tha Act,

Proposed  Subpart C—Speciad Local

itians Determingtiont, The proees
for applying for detetminntions na

" ealied ‘for in soction 18(e} (1) of the Act,

will be published by EPA aa "procedurea*
and not aa part of thia reguintion, Ags
cordingly, Subpart © hos been deloted,

Precraption, Under suteection 18tad {1
af the Notse Control Act, after tha efe

-
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fective dnte of these regulations no State
or political subdivision thereof may adopt
or enforce any standard applleable to
nolse emisslons resulitng from the opetn-
tion of motor vehicles over 10,000 pounds
OVWR/GCWR by motor enrriers en-
gnged in Interstate commerco unless such
standard is identical to the standard
nregerlbed by thess pegulntions, Subseg-

tion 18(c) (2), however, provides that,

this section does not dlminish or enhonca
the rights of any Stata or pollticnl sub-
division thercof to establish atid enforee
standardd or controld on levels of en=
vitonmental nolse, or control, Meense,
regulate, or restrict the use, operation or
movement of any produect i the Admin-
Istrator, after consyltation with the Sec-
reiary of  Transportation, determines
that such standard, eontrol, -leense,
regulation, or restrictlon 13 necessitated
by smeelnl local conditions and !s not-in
confitct with regulntions promulgated
under section 18, Procédures for npplying

"for such detetminations will be pub-

lished by the Agency within 120 doys,

Conversely, suhsection 18(e) (1) doea
not tn any wony preemptb State or local
standnrds applicatle to nolse emisslona
resulting from nny ‘gperation of Intor-
state motor carrters which ls ot covered
by Federsl Reguiations, Thus, under the
proposed regulations States and localttics
will .remaln free to ennet atd enfotoe
nolse regulations on motor carrier oper-
ntiony other than their eperation of mo-
tor vehleles over 10000 pounds GVVER/
CCWI, without any specla] determina-
tion by the Administrator, Only aiter a
Federal requlation on nolse emissions ro-
sulting from o nortlewlar interstate
motor carrier operation has becowme ef-
feetive must the States and loealitics ob-
taln n special determination by the Ade
ministrator under subsectlon 18(c) (),
in order to adopt or enforce thelr own
ttse restrictions or environmental nolse
limits on that operation.

Some intersioto motot cartler opera-

+ tlons on which no Federsl nolse stand-

ards or regulations have become effective,
nnd which may, therefore, be subjected
ta State and local nolse standards with-
out any special determination by the Ad-
ministrator, moy indirectly Include motor
vehicles which are covercd by precmptive
Federnl regulntions, Motor earrier maine
tenance shops, for example, may from
time to time emit the nolse of trucks une
dergoing tests along with noises common
to many lndustrial operstions such as
forping and grinding: and motor core
rier tenminels and parking arens include
trucks smong thele many types of nolse
sources.

-~ In most tnstances, complinnce with
Btate ar locnl standards on nen-Federally

. regulated operations of motor carriers i3

achlevenble without seciing the Fed-
ernlly regulated motor velicdes within
them. Btandards on nolse emissions from
repatr ghops, for example, cati be met

by such measures ns improved sound -

gulntion in the walls of the shop, buffer
zones of Innd between the shop and nolses
ympncted areas, and schedutlng the oper-

ption of thoe shop to reduce nolse at thoss:

ttmes of the day when its tmpact s mnst

" RULES AND 2FGULATIOMS

sevare. Standards on mator cartler ter-
~minals and parking nreas enn be met by

a variety of steps, ihcluding redicing tho,

volume of loudspenker systuma by using
& dlatributed sound system of repincing
spenkers with two-way rmadios, reducing
nolae smissions from equipment which ls
not covercd by Federnd regulations, -
stalling nolse barricky around nolsy
cqlpment, nequiring additional Innd to
nct o3 o nelse buifer, nnd loenting nolsy
equipment such as parked trucks with
operating refrigeration equipment ns far
ns possible Irom adjncent nolse-sensitive
property. State or local regulntions on
nolse emissions from motor earrier opor-
atlons which the motor carrief ean resi~
sonably meet.by inltinting measures such
a3 these are not standards appUeable to
fiolse emisslons resulting from the opern-
tlon of motar vehicles over 10,000 pournds
GVWR/GCWH, nnd thus weuld not be
preempted by the proposed regulations.
No specinl determination by the Admin-
istrator under subsection 18(er(2) would
he necessary, State or local nolse stand-
ords on operntions invelved in Interstate
commerce such ng motor carrier termi-
nals are, of course, subject to Constitu.
tlorm) prohibition it they are so stringent
as to place an undue burden on interstate
commerge. . C.

In .some cased, however, n State or

tocal nolse regulation whilch 1s not stated

ns o regulntjon appticable to o Federally
régulated operation may be such a regu-
latlont in eftect, if the only way the regu.
lation could be met would he to modify
the equipment which meets the Federal
regulntion appileable to it This would
be tha epse, for example, 1£ after the prow
posed regulatiens become ceffective, o
Staté or locallty attempted to adopt or
efiforee o Ninit on nolse emlsslons front
motor eatrier terminals In urban arens
which could, not reasenably be met by
measures stch 08 nolse barriers or relo-
cating the motor vehicles to which this
regulation Is applieable, Such regulation
would, In effeet, require maodlfications to
motor vehicles even though they met the
Federel regulations and would thus ke n
refndation appleabla te thom which

' would be preempted under subsectlon 18

(e)i1d.

State or locnl use or oficration regula-
tions which are appllcable to nolse emis-
slons resulting from the ‘operntion of
Foderally regitlnted equipment and facili.
ties can, of course, stand U the Adminls-
tratar mada the determinations specified
{n subsectlon 18{c)(2) regording them.
The same wotdd be trie of any State or
local standard on maotor carricr operas
tions whieh could not reasonably be met
except by moedlfying motor velilcles which
comply with the proposed IFederal
standards,

State ahd Iocal regulations on motor -

carrier operations whiel are not directed
at tho control of nolse, ar which include

holse control as only oné of omny pur- .

poses such as safoty, traflle control, nnd
tho ke, are not precmpied by subscetion
10(c) (1) of tho Noise Control Act and
require no speclal determination under
subsection 18{c) (2} to bo adopted or en=
foreed, ‘Thus, the destgnation’ of somo

. or rovislond

streots- pa-truck routes, and protiivition

« of trucks from other streeta, by Suate o

loenl governments, are valld withot anyy.
specinl determinntion under subsection
e (., | .
Comnlanece Procedures. Compllahce
procedures are to be developed and pro-
mulgated under sepurate rule maldng by
the Department of Transportation, Such
compliance procedures wlll speclfy mint-

mum requirements for Instrumentation, -

test sttes, and other condlitlons necessnry

{o lnsure wuniformity in testing and o

minimum level of precision. © -
Enfpreement of the standards 13 con-

-templated to be more efliclent under somo

conditions It measurenients are permitted
to be made at awstanecs cther than 50 feet
undet procedures that pravide far equive
alency to the standards measured ad &0
fect, '

Effective Date. Thoe eCcctive date of
these regulations s set a3 one year from
promulgation of these repulations to als
low ndequnte time for Interstnte motar -
carTiers to make necessary equipment
modentions to thelr motor vehicles dup-
Ing o nopmal malatennacs cycle.

BiCKGROTHD DoCUMENT

Natiee of the avallabllity of the Docu-
ment entitled “DBackground Doctiment to
proposed Interstate Motor Carrler Reg»
ulatlons” was publisheq (n tho MEdERAL
Rrcister on November 1, 1972 (38 PR
238600, This document hos beest rovised
and tew dota have been ndded, This new
Decument 's quite lengthy, and it would
be tmpractical to publish it 1o {ts entirety
in the Frocnan REcisTzhn, Coples may
be 6htalned from the EPA Publle Infor-
matlon Center, PM 215, Room 2ip4D,
waterstde Mall, 4th and M Streots SW,
washington, D,C, 20460, To the extent
possible, the signlfleant aspects of the
material hove been presented In sume
mary form In the-foregoing nreamble,
The toples contalned !n the Document
are the followlng:

1. The EPA Motor Vehlele Nolse Con-
trol Strategy. - .

2, The Technology and Cost of Qulete
Ing In-Service Motor Vehicles,

3. The Relatlonahip Between the
Standards, - . . . .

4. Nolse Menasurement of In-Service
Vehlcles, . ' .

- §, The Economie and Environmental
Impact of the Regulntions. « .

Turung PUDLIG CoMMIENT

It as p result of contlnuing govern-
ment studles, or o5 tha result of develop-
ments by lndustey or ather tnstitutions,
1t becomes evident to the Ageney thal.
more adynnced teehnology i3 avallable,
at some reasonablo cost within 4 pre«
scribed compUance perlod, promht rovls
sion of the repulstions will be Inlkiated,
Accotdingly, commenis pnd recommen
dniions are solicited from all interested,
porsons ns to new or pdvanced teche
nology and its projected cost or on nny
other tople relevant to these regiiattons
thercat. Prior to actual lor=

mulation of any revisicn to theso regu. —
2/

tions, notice of proposed micmakini wil,
bo published so that there may bo maxi
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. mum tontribution to the rulemaking de-
velopment .process by interested parties, |

‘nterested persocpy may subintt writien.
latn o viewn to tho OfBce of Nolse Abate-- .

ment anid-Contra), U3, Eavironmental
Pm&gcuan A.gcm:y Waah.!.ngm:;. n.c.
0440, _ .
. . This mulntion 1.1 pmmmg-nt.ed under
the, nuthority,of 43 U.Bc 4017(n).
. Btat. 1240,
Dntcd Octobcr 81,1974
: Jonx Quanted,
.., Acting Admintsirator.
Pnrt 208 of" uuu 40 ahaIl rcnd an fol
lowa. '
mm' mz—uomu cmmens ENGAGED *
¥ IN INTERSTATE ‘COMMERCE
IS . SubparcA—danaral Provislons
"n:uo Definitiora,
202,11 Effective dats.
202,13 ‘Applcablity, -

Subpart n—lnmuu Mntnr Carriae Operations

"0220 Bmdnrdnfnrmghwny aporationa,
20241 ﬂf.nndard rnr uperition undel s

Hohary te .
.30222° Vidusl u.tmust syttom inspection,
nm.na Vistnd tirs tnpection, |

UTHonrrr: Bection Ia. 88 Btnt. 1349, 42
U.B Ce4017{n) .

Subport A——Gunernl Provislons
§ 202.10 Dcﬁnluum.
Az used in this part, nll torms not de-

fined herein shall bave the menning
?“lven them {n the Act: ’
H () “Act” meany the Nolse Control Act

£ 1972 ¢P.L. D2.574, B0 Stas, 1234)

(b) *Common carrier-by motor vea
hicle” means nny petsod who holds him-
sel? put to the general ptiblic to engngo
in the transportatioh by motor vehicle
in Interstote or forelsn commerco of pas=
sengers or Property of pny clnss op clag-
ses thereof for compensation, whether
over regular o irregular routes,

{g)"Contrnct carvler by motor yeliclo™
mCANS AnY person who engages in trans-
portation by motor vehicle of passengers...
or property in interstate ot forelgn come
moree for compensation Cother thop
tronsporiation referred to in pomnpraph
(b} of this seetion) under continuing
contracts with one person of o Umited
numher of peraons cither (1) for tho
furnubing of tronsportation services .
through the nssignment of motor vehiclea
for o continuing period of time to the
exclusive wie of each person served or
1) for the fumishing of transportation
services deslgned to meet the distines
need of ench individual customer,

7 (d) "Cutout or by-prss or similnr de-

¢ vicea” means devices which vary the oxe

‘haust system gas flow 80 a8 to discharge

, the exhaust gnus and acoustic energy to

° the ntmosphere without prasing through |

the cntire. length of the exhnust syatem,

including all exhaust system. ummd. (17
tenuniion components,

(e} “dB(A) meany the stnndnrd ‘s

ﬂ%ﬁ)?ﬂ. for A-wnlshted soung ;evel

(£), “Brhaist mtcm" menha the m-

Jtem comnrmed of o combination o: com-

RULES AND. REGULATIONS

nnncnta which provides for enclosed
How of exhiust gna from englne pnm tn
the ntmosphere,

() . Fast moter response” means ﬂmf.
the fast dynamie response of the sound
level meter -shill be used, The fast
-dynamic rosponsa shall comply with the ©

meter dynanle characteristics In parn=-

- graph ‘6.3 of .the American” Nationol
Standard Speclfication for Sound Level
Mcters, ANSI 81, 4-1071. This publica=
tion is available from the Ametricnn No~
tionn! Standards Institute, Ing, 1420

' Bropdwny, New York, New York 10018,

(hi1"Gross Vehiels- Welght Rattng™
(CVWR) means the. value specified by
+ the manufacturer as tho londed weight
of a single vehicle,

(1) "Gross Comblnation Weight Rat-
ing” (GCWR) menns the value speclfled
by’ the manufacturer ns the londed
weight of 'n combinntion vehicle,

(}) “Highwoy" means the  streets,
ropds, and public wayy in any State,

(k) “Interstate commerco” means the
commmerce hetween any place In a Stato
and any place in another State or be-
.tween platesin the sime State through
anather Stote, whether such commerco
moves wholly by motor vehicle or portly
by motor vohiclh and partly by rall, 0X-
pross, water or alr, This definitton of "in-
. torstate commerca™ for purpeses of these
regulntions Is the same as the definiifon
. of “Interstate comunerce” in section
203(n) of tho Interstate Commeree Act
'[49 7.9,C, Section 303(n) 1,

(1) “Motor catrier® means a commeon
eatrier by motor vehicle, n contrnct car-
. fler by motor vekicle, or n private cot-
" rler of property by mator vehlele as those
terms sre defined by pamegraphs (14),
(16), and (17} of scction 203(n)} of the
%n:c;rstute Commerce Act [49 T.8.C, 303

0

(m) “Motor vehicle” means any vehls
cle, muchine, tractor, traller, of semi-
tradter propelled or drawn by mechanlen!
power and wsed upon the highways in the
transpottation of possengers or property,
or any combinntion theteo!, but does not
Include auy vehicle, locomotive, or car
operated exclusively on o roll or ralls, .

(n} "Muflet” means & device for abnt-

Ing the sound of escaping gnses of an

Internal combustion engine,

(o) "Open slte™ menns an area that i
casentinlly free of lntge sound-reflecting
objecta, such as barriers, walls,. board
fences, slgnbonrds, parked vehicles,
brtdge.-:, or buildings,

(@) “Private- carrler of propcrty by
motor velicle" means any person not i

cluded in terma - "common cattier by

motor vehicle™ or “contract catrier by
motar vehicls”, who or which tronsports
I interstate’ or forelgn commercs bY
motor vehicle propetty. of which such
person la the' owner, lessce, of batlee,
whent such transportatlomr ia for shle,
lense; rent or ballment, of th furtherance

- of any commereinl enterprise,

(@) “sound lovel” menna the quantity
in decihfs mensurcd by n sound Jevel
metar * ap!
Amertean Natlonnl Btandards Epecifien=
,Hon for Sound Level Motera SL4-1071.
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This publication s avalloble from the
American. Natlonnl Standards Institute;

+Ine., 1470 Brondway, New Yorlk, New

Yorx 10018, Sound level {a the frequeney=
welghted sound pressure level obialned
with the standardized dynamic char- .
‘acteristic “Inst” or “slow" and welghting
A, B, or C; unless tndlcated otherwise, .
the’A-welghting 15 understood,

f 202,11 “Effcctive date,

The provisions of Subpart B shall b+
come citcr.t.iv- Qetgher 15,1075,

Appliealillity.

(a) Thi provisions of Subpart B apply
to all motor carriers engaged o Intes-

state commerce,

{b) The provisions of Subpari B apply
only to those motoer vehicles of such
motor currfers witich have o gross vehlicle
welght ratlng or gross comblnation
weight rating In excess of 10,000 pounds,
oand only when such motor vehicles nro
operating under the conditions speeifled
|0 Subpart B,

{c) Except as provided In Subsections
(d} and (¢) of this section, the provisions
of Subpart B apply to the total sound
produced by such motor vehlcles when
operating under such conditions, inctud-
ing tha sound produced by auxiliary
fg}u{ipmcnt mounted on sunh motor ve=

cles,

d) The pravislom ot Subpart B do
not apply to auxillary equipment which
i3 hormally operated only when the

*transporting vehiele {a stationary or is

moving at a spead of § miles per hottr or
lese. Examples of*such cquipment fn-
clude, bui are not limited to, cranes,
asphalt sprenders, dilch digeers, Hogud
or slurry pumps, ailr compressors,
welders, and trash compactors.

(e) The provisions of Subpirrt B do net
apply to warmne devices, such ns horna
and sitens: ot to cmergency equipment
ond vehicles such ns fre ehgines, ambu-
Ianees, pollce vans, and rescue vans,
when responding to emergency colls; or
to snow plows when In, operation,

‘ Subpart B—Interstato Motor Carrler
Qperationa Standards

§ 202,20 Standnzrda for highwny operas
tons

No motor cnrrlersuhject to theso regu-
1ntions shall opernte any motor vehiols
of o tyne to which this regulation iz ap«
plicnble which at any time of under pny
condition of highway grade, lond, nc-
celerntion or deeeleration scnumt.ea n
sound level in excess of J0dB(A) mens-
ured on an opeh site with fast meter
response at 80 feet from the centerllne of
lane of trovel on highways with speed
Umits of 35 MPH or less; of 90 dB(A)
measurad on At open site with fast meter
respbnse ab 50 feeb from tho centeriine
of lane of travel on highways with speed
Umita of more than 35 MPH.

§ 202,21  Standard for operation under
-stationury teats

‘L No motor carrier subject to these regu-
fying tho requirgments of Intlona ahall operats any motor vehicla

of & typa to which this regulation ia np
plicablo which generates a sound lovel In

"% 1974
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"excess of 88dB(A) mensured on A open

site with fast meter response ab+50 fect
from the lopgitudingl conterline of the
yvehielo, when its engine i3 pecelerated

+ ftrom idle with wide aopen throtile to

governed speed with the veliele station-
nty, transmisslon 1o peutrnl, and clutch
engaged. ‘This section 200.21 shall not
apply to any vehicle which' s not
equipped with an engine speed- governor,
§ 202,22, Vieuul exhauat systent [nspee.

. tlom : .

No ‘motar enrrier subject to these
requintions shall operate any motor ve-
hicle of n type to which this regulntion

RULES AND REULATIC)

1s applicable unless the exhaust system

of such vehicle Is (1) [ree from defects

which affect sound rteduction; (2)

equipped. with a mutller or other nolse

dissipntive device; nnd (3) ot equipped

wm any cut-out, by-npasy, or similar de-
[

§ 20223  Visual tire luapecilon.

No motor carrfer subject to these
regulations shall at any' time copernte
any mgtor vehicle-of o type to which
this regulation Is applicable on a tire or
tires having o tread pattern which as
originnlly manufactured, or a3 newly
retreaded, is composed prlmarily of cavi-
ties in the trend Cexcluding stpes nnd

locnl chunking which are not ven‘sd by . =

grooves to the tira shoulder or circwri-:

ferentially: to. cach’ other prous: the”

tire. This section 202,33 shall not anph
to any motor vehlcle which s dvmon-
strated by the maotor carrier whicly oper=
ntes 16 to bhe lo comnliance with tho

palse emission standard specliled for op-.

erntions on highwnys with speed lmits
of mote than 35 MPH in' § 202,20 of this
subpnrt B, If the demonstration is cone-
ducted ot the highway speed limit in ef=

fect nt the inspectlon locatlon, or, Lf°

speed. i uniimited, the demonstration is
conducted ab o speed of 05 MPEL

, [FR Doc.74-25033 Fllodt 10-25~4:8:43 am)




