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INTRODUCTION

Purpose

The Muggde! Comraunity Noise Control
Ordinance {mode! ordinancer i3 intended
to be A basic tool which commiunities, both
large and small, can yse to construct noise
conifol ordinances suited fo local needs and
conditions, The complete model ordinance,
including oplional provisiont, is perhaps
most suitable for larger communities, with
populations of about 100,000 ar more.
Smatler communities and large communitics
with limited resources may wish to adopt
only those provisions which address their
most pressing noise problems, It is impor-
taft that the commupity ensure that all
provisions adopted are realisiic in refation
to local needs and conditions; that all pro-
visions are consistent with ane another, with
other local law, and with State and Fed.
efal law; and, Anaily, that all provisions are
clear and otherwise well drafied so thar
enforcement problems will be minimized.

Background

This model erdinance ia ah ourgrowth of
the Federal Noisc Conirol Act of 1972 (4%
USEC, 4§ 4901 et zeq) and the tremens
dous increase in interest regarding’ noise
abatement and control which the Act has
precipitated.  Many  existing  community
nolse ordinances are based on ocutmoded
model ordinances and/or the common law
approach to noise control which relies ex-
clusively on difeut® 1o enforce nuisance
provisions, While the model ordinance pre-
serves common law with Article VI pravis
sions prohibiting noise disturbances, it also
contsiny  definitive performance standards
for motor vehicles and other sources af
community noise. The increate in relable
maniloring equipment available to local gov-
ernimenty, coupled with definitlve standards
incorporated into local noise control ordis
nancey, should resull in ordinances which
are more easily enfarceable than many have
been in the past,

It is anticipated that an analagous model
ordinance will form part of a workbook on
commudily noise abatement and control o
e publshed by the U5 Eavironmenial
Protection Agency duting late 1977, In ad-
dillon to containing the model ordinance
(perhaps with discustions of a aumber of
alternativa pravisions), the workbook may
cgniain chapters on the legal basis of noise
coniral, the health effects of noise and vari-
ous enforcement appromches.

Although the model ordinance will stand
alone a3 a legal document, for prop=s ene
farcement the City/County must addilio-ale
iy have a code of recommended peactices or
tulea and regulations which give general
specificaiions Tor sound measuring equip-

ment and measuremen) methimology  This
document should also provide detdiied pros
cedures for meassrements (o be 1aken fur
cerisin provisions of the urdinance, such as
maotor vehicles and siationary sources. To
assist communities in the development af a
code of recommended practices. EPA w pres
paring a model code which, when compiciel,
will. be semi to ecipients of dhe  mamdel
ordininee.

Interrelationship of Various
Provisions

An overview of the model ordinance can
most readily be abtained by reading the
List of Provitions. When a community de.
teemines which activities it wishet 10 fepu.
late, the appropriate model pravision or pri.
visiony can be located by referring to this
lise,

A glinge through the List of Provisions
suggesis that certain Acit may be prohibited
by more (han one¢ provision, For ezample,
use of a noisy go-cart could violate Section
9.2 (“"Recreational Vehicles Operating OF
Public Rights-OFf-Way™), a3 weil a5 Sectinn
6.1 (Noise Disturbancer). [t may be that a
community desires such mulsiple coverage.
In this case, enforcement against ihe owner
or opetalor of a noisy gocart wowld prob-
ably came under the pravision more exsily
enfarced, but could come under both pro-
visions violated, at the discretion of the en-
fotcement agency. Il & community does not
desire such maltiple coverage, it can either
omit cerlain provisions or it can exempt
acis covered by other provitions from mul.
tiple coverage, Such modiflications desetve
careful cansideration, hawewer, sa that they
do not medily the ardinance more than
desired or oiherwise jeopardize enforcement.

GENERAL PROVISIONS
Policy Regarding Levels

In this model ordinance, recommended
values for sound levels in the performance
standards have been omitted in most cases,
Suggested dimes for the cutlfews on the
hours of the conduct of activities or the op-
eration of equipment have also generally
been omitted. The reason for these omis-
sions is that the drafters of the ardinance
feel that thete is no single dumber that can
be chosen for cach pravision that would be
appropriate for all types of communities.
Each community has its awn set of environ.
mental, health, econamic anyg oiher goaks
it wishes 1o attuin. Each communiiy olso has
ifs eyr configuration of noise sources and
the,r impaci which it wishes ta caprrol. The
1evel and evient of such contral is fully
wiihin the purview of local decition Of
course, localities will wish 10 consider the




techucal pricticallty and cconomlic ceasons
ablencsa of sound leveis chosen, However, in
the requistion of noise pollution, the protec.
tion of public health and welfare is the ma.
jor legal basis for control and must be cate.
fully coruidered in the determinaton of per.
formance standard nolse lavels and hours of

- curfew, For & specification of national maxi

mum nolse exposure guidelines, consult In.
Jormaton on the Levels of Environmental
Noite Requisite to0- Protecr Publle Health
and Welfare with oan Adequare Margin of
Safety (US. Eavironmental Protection
Agency, March 1914).

Pre-Emption

Under the Noise Control Act of 1972 (49
U.5.C, §§ 490t er 1eq.), certain areas of lo
cal authority will become pre-empied on
the effective date of regulations developed
by the US. Environmental Protcetion
Agency punsusnt {o Scctlons &, 17 and 18
of this Act, In thia discumion, we will pre-
serxt the scope of Frderal proemption and
indicale the provislons ol the model ordi-
nsnce which were drafted wholly or par.
tialy 1o teapand to e issue of preemption,

An overall requirement to monitor Fed.
cral pre-emptive regulations and to respond
to them in the local foise ordinance is cone
tained in Scction 4..6(b). Thia wbscetion
pravidea that, at such time as Federal regus
lationa bgcome effective which are by law
pre-<mptive of the laws of Stato and local
goveraments, the Environmental Protection
OMcer(r)/Noiza Control OMes(s) (EPOY
INCO) shall review the provizlons of tha lo-
cal ordinence which may bo affected and
make appropriaic recommendations far
changea to tho city council/legislative body.

The purpuses ol including such a provi-
sion in 1nhia ordinance are to [acilitate the
coordinstion of the local noise control ef-
farts with the Federal nolso progtam and
lo reduce the possibility of defendania rais
ing Fedeoral preemption s a defonse to
charges of local law vioiatlons,

With regard (0 the scope of pre-eaiption,
the pre-emptive provision of Section 6 of
tha Noise Canirol Act differs coniiderably
from thoss of Sections 17 and 18, The Sce-
flon & provision la rclalively narrow, prev
empting local laws covering new product
noise emission levels which are dirccied at
the manufaciure or sale of such products.
The peeempiive provisions of Sectiona 17
and 1% are very broad, pre-emipling local
noise laws which affced the operation of in-
tersiate modor and rail casrier vehicles,

In Section 6, subnccilon 6(e) (1) providea
that, after the effective date of an EPA
regulation prescribing noite emisvion levels
for a specific new product of component,
no Stare or political subdivision thereof may
adopt or enforce with respect to that par-
ticular new product or component any law

or regulation which sets & noise eminwy
limit on such product (of component) ep.
forceable againat the manufaciuter of (he
product, applicable at the time of sale, up.
fess such law or regulation i idegtical 1
the Federal regulation. Thuy, the preemp.
tion is against State and local laws whick
regulate the nolws levels of a new produg
(i.e., & product which has not yet been sald
to the Aret retail purchaser) and which, it
any time, impact the manulaciurer of the
produet,

State and local governments, under suh
section 4(¢) (2), rétain authority to control
producta by all othet available means. Thi
sulsection states that nothing in thiy e,
tion preciudes or denies the right of Stane
or local yuvernmments to establith and en.
force controls on enviconmenial noise and
sources thereof through the licensing, sequ.
lation, or resriction of the use, operation ar
mavement of any produci or combination of
praducts,

Thus, alihough a local government may
not enfarce a nonsjdentical local Jaw regard.
ing the poise level of an EPA.regulated pew
produet which affects 1he manufactues or
sale of such product. the local gavernment
may regulate the product noise impact
thraugh regulstions enforceable against the
owner or operator of the product by pro-
viding, for example, maximum nolse levels
for operation, <urfews on operation, pro
hibition of use in a residential neighbor.
hood or hospital zane, or requiremenu for
perindle inspection and licenalng of ihe
praduct,

Broader pre-cmplive caverage is found in
Sectiona [7(c) (1) and 1B(e){1}. These sec-
tions pravide that, after the e¢ffective die
of an EPA regulation applicable (o noise
emisions from interstate rail of mator car-
tiers, no State or political subdlvision there:
of may adopt or enforce any standard ip-
plicable to tho same noise soutce unles
such standard is [dentical 1o the Fedenl
standard, However, Sections 17(e}(2) and
18(c)(2) provide Lhas nothing in these s
tiony shal] diminlsh or enhance the right
of Stale and local governments 1o establish
and enforce standards or controls on levels
of environmental noise or to control, licenwe,
regulate or restrier the use, operatjon ot
movement of any regulated product if v
condltions occur:

1} the EPA Administrator, after consuk
tation with the Secretary of the Departmen
of ‘Transportation, determines that such o
cal law is pccesvitated by special local con
diligns, and .

2) if he determines that such locat law
i1 not in conflict with the EPA regulationt.

Thus, on the effective date of the EPA
resulations under Section 18 (October I3
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1975) and Section 17 (undelermined as yei),
local governuments should review any ordi-
nance provigions applicable to nofse emis-
sions resulting from the use or operstion of
mator vehicles with a gross vehicle ar com.
bination weight rating of greater than 10,000
lbs. operated by an interstate motor carrier
and of interstats surface railroad locomo-
lives and cary, Local regulations providing

standards on ol emissions resulling from

operations subject to Federal regulations
must be identical La the Federal regulation.
Such [dentily applies not only to the stand.
ard but alsa to the ¢ore mewsurement meth-
odology which definea the standard, Non-
Identical staridards may not be enforced, and
should be deelared InefMective, as of the ef-
feciive date of 1he Federal regulation. For
this reason, Ssction 13 standards have been
incorparated inte Table 1L of Section 9.1 in
the model ordinance. The apptoprisic meas.
urement methodology should be incorpo-
rated into the community code of recome
mended practices,

In general, we can clasally the pre-emps
live effect of thess soctiona on local law
into three categorics. First, any local law
which scts nolsc eminion lovels for Inter-
atate molor wehiclea and rail locomotivea
and cars muat be identical to the Fedaral
standard, No apecial local condition or other
factor ¢can exempl thia requirement, Second,
local Jaws which regulste or restrict the use,
operation, or movement of interatale motor
rail carriera by such mecana a3 curfews and
truck routes (w0 Section 4.3.4, Truck
Routea and Teramsportation Ilanning) will
not be subject to preemption i (1) the
principal purpose of such regulation is not
to control noise, or {2) the principsl pur-
pose i lo conirol noise but the regulation
has been spproved by 1tho EPA as necenis
tated by special Jocal conditions and not in
confiet with Federal regulations, For ex-
ample, truck routes designated solely on
the basly of noise must be submitted to EPA
for determination of a speclal local condi.
tion, Truck router based on additional fac.
tory, such as ihe safoty of children, maxi-
mum load on strect sucfaces, cte, will
not need EPA approval, Thitd, general
noise regulations, such as the property line
noise smimion sandards of Article VIII,
will nol be alfecied by these preemplion
provisions exeept in race cascs. Thus, the
property line levels may be applied to noise
emimions causced by Intersiate motor cars
rier vehicies at a loading terminal so long
as means of abatement are possible which
do not require controfling the noise emig~
sion level of Lhe motor vehicle itself. Such
olher means of abatement can include, for
example, insiailation of noise barciers st the
petimeter of the icrminal and creation of
buffer zones of land between the terminal
amd the noise-impacted aress.

» Hearing Board and Advisory

Council

A Clty/County with a large EPO/NCO
may prefer to utilize a Hearing Doard (or
an administrative court) to hear cates re-
garding ordinance violations. Under this ap-
proach, the Hearing Board would decide the
caso and determine the penally. Local courts
would bo ulilized in appeals of the deci-
sions of the board. This approach avoids
overburdening existing courts.

The Clty/County may alio wish 10 use 4
Hearing Dosrd to make delerminations on
Special Variancea (Section 7.2} and Vari.
ances for Time 1o Comply (Section 7.3).
This would free EPO/NCO personniel 10 pers
form other tasks undet the ordinance, How-
ever, the EFO/NCO could still be consulted
on technical mattert.

If she. Cily/County decides to have a
Hearing Board, the terma of existence and
operation of the Board should be specified
in the ordinance,

A Noisa Contral "Advisory Council should
also bo considercd by the City/Counly. The
functions of this council could include pro-
viding (1) advice on development of the
noive control program; (1) recommenda.
tions an which provisions of the model ordis
nance should be included In the Clty/
County ordinance; (1) recommendations on
sound Jevel valuca and curfew periods for
the various provisions; and (4) siimulaiion
of public Intereat on nolse abatement, This
Couneil could also bs responsible for writ-
ing the periodic reports, specified in Seciion
4,10, concerning the progresa of the local
noise control program.

SPECIFIC PROVISIONS
Article ITI—Definitions
1. Sectlon 3.2.14, Dedaltion of *Malurbast™

A community which serves as an intertia-
tional port may wish 1o explicitly exclude
veasels in international commetce from the
deflnition of motorbost, since many such
veasels would be effectively prohibiled from
wiing the port (under Section 6.2.15, Mator.
boats}.

1. Section 3,.2.29, Dudsition of *Souud”

The 1erm “sound” i3 generally Used as
the operative word in this ardinance rather
than the term “noise.,” This |3 to avoid Lhe
prablem of associaling "noise” with a sound
that is “disturbing’’ or “‘unwanted”, with
the attendant ponibility that in order to
prove & violation of tho ordinance, prool
must be given that the sound had indeed
been “disturbing” or “unwanied." Decause
the substantive provisions of the ordinance
have been narrowly deawn and often con-
tain objective criterin, prool ol an addi-
tional subjective element i3 unnccessary,
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J. Sectica J.I.Zi. Dasfinitoa of “Person™

The definition of person does not include
Federal ageucica and departments, This is
because legal decisions have not yet deter-

‘mined the extent of a locality's authority

Ie bring action against the Federa! govern-
ment for noise control vioiations,

Section 4 of the Noise Caonirol, Act of
1972 requires that ‘all departments, agen-

cies, and inslrumentalities of the exccutive -

legisiative, and judical branches of the Fed-

~eral Gowernment comply with Federal,

State, interstate, and local cequirements re-
speciing control and abalemens of environ.
mental nowe to the same extent that any
person is subject to such requiremonts. The
Federsl Caurts of Appeals, deciding cascs
under identical language in the Clean Air
Act, have disagreed a3 to whether (his
language extends 1o administrative as well
as substantive requitemncnts. See Siate of
Alabama v, Seeber, 502 F, 2d4.- 1238 (5 Clr.
1974); Commonwealth of Kentucky v,
Ruckelshaus, 497 F, 2d, 1172, (6 Cir. 1974).
Kentucky v, Ruckeithaus is pending before
the Supreme Court, and a resolution of the
issue is likely. Further quesiions exist as to
whether a Slate or local government can
britg an action againgt the Federal Gov-
ernment for violations of ikeir noise cons
trol laws, regulstions and ordinances. Ac-
cordingly, the key definilion of “person’ In
the model ordinance, which serves s an
applicability section, does not include the
Federal Qovernment,

[n the absence of such specificily, See-
lion 4 of the Noise Conteol Act continues
1o require that the Federal Government
camply with the local ordinance. However,
it is left 10 each community to determine
the position it will take with respect to the
relevant jssies, such a3 whethet the Fed
eral Government must comply with ad-
ministrative provisions, and whether penal-
ties, orders, and enforcement aciions will
be directed al the Federal Government un-
der Article X1 (Enforcement).

Article [V-—Powers and Duties
of The (Environmental Protec-
tion)/(Noise Control) Office(r)

Resolving nter-Departmental Contlicta

Section 4.2.4 (Review of Actions of Other
Departments}; Section 4.2.5 (Review of
Publie and Private Projecis), Section 4.3.4
[Truck Roures and Teansportation Plan-
ning) and Article ¥V (Duties and Respon.
sitilities of owher Departments) have the
patential ol cousing inter-deparimental won.
flicts since there is shared responsibitity. The
commakily may wish 1o specily in the ordi»
nance a methad for resolving such con-
tiers. pechaps by nutharizing the city coune.
il. county board of supervisors, mayor. etc.,

1o negotiate dilferances and make a Ay
decision.

Education

Section 4.2.2 authorizes the Environment.
al Protection (Nolse Contrel) OMce(ry 10
educate the public on mathods of conirol.
ling noite and on the provisions of the ordj.
nance. The EPO may wisth 1o exercise cau.
lion, however, in providing specific advice
on solving a panicular noise prablem, For
instance, if the EPO were to adviso a com.
mercinl establishment on a miethod of re.
ducing noise from its air conditioning unit
and this method falled to be effeciive, ihe
commercial establishment may ey to use
this fact az & defensc in any actlon brought
againt it by the EPO, The EPO officer
should use his discretion in handling mai-
ters of this type.

Rerlew of Public and Privato Projicts

Section 4.2.5 grants the EPO the power
to review public and private projects aver
which another department has authotity in
arder to deletming whether they will com-
ply with the ordinance. This applies to wuch
malters a8 licenaing & race track, approv.
iny a housing project, or grantng a permit
for a conatruction site, if required to be ap+
proved by a department ather than thal of
the EPO/NCO and if lkely to create sound
levels or sound expoures in violmion of the
ordinance,

Soma communilics may with to expand
this scction o authorize the EPO 1o rec.
ominend to ather departments appropriate
modifications to projects if the EPO believes
such projects will violate the ardinance or
to allow him velo power over projecis sig-
niflcantly impacting the noise environment.

This provision does not sat criteria for
determining whether a  proposed project
must be reviewed by the EPO/NCO, If the
Cily/Counly wisheas the EPO/NCO to re-
view cvery proposed profect, such criteria
are not necessaty, but this policy may create
an unnéccasarily large burden on the EPO/
NCO, [t the City/County wishea to limit
situallons where the proposed project is subs
jéct 1o noise impact review, criterla can be
either included in the language of this pro-
vision, or the EPQ/NCO can develop cri-
teris in consultation with afTected depart-
ments, Such criteria may include, for ex-
ample, minimum monetary or time limils
for the review of activitics or specification
of the 1ypes of activities which are likely to
produce sound in violation of the ardirance.

Tnspectioas "

Section 4.2.6 concerns inspections. To be
congtiiutionally permissible, adminisirative
searches or inspections conducted by muni-
cipal inspectors on privale property must be
male wsing a warrant procedure {Camare
v. Vumieipal Court, I8T US. 5§23 (1967

-.r“G‘.
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See v, Seartle, 137 US. 311 (196D}, Thua,
if & private property heldes refuses o allow
his premiscs (o be inspected by a City/
County officisi, the official ruat obtain a
search warrant for the premises before he
may inspeet them, The Court in See also
peld that there i no distinction between
the rights of a residential property holder
and those- of a commercial property holder
concerning searchey of inspections, Doth
types of property are thus treated the samo
in Scclion 4.2,6(a).

Yiolations of Article VIII (Noiso Levels
by Recelving Lund Use) and most Artcle
V1 (Prohiblied Acts) violations can be de-
teemined without an  inspection on the
premises on which the sound souree I8 situ-
ared, 50 A search warrant is not aceded in
thesc situations,

Article VIII—Sound Levels by
Receiving Land Use (Defining
Land Use Districts)

Article Y11 sets property line sound Lmits
for the broad recciving land use catcgoncs
of residentind, commercial and industrisl
Many communities afe employing this Lype
of quantitative lmit to provide stranger
legal control over undesirable sound levels

than is attalnable with an ordinance con-
taining only nuisance provisions.

It the community land use/zoning code
accurately reflects the actual wae of the land,
then the designations used by the city for
zoning categories may effectively be plugaed
into the three Article VILL categories (with
the correspanding definitions placed in Afe
ticle Ii[). On the other hand, il there are
numerous discrepancies between the way the
land is zoned and the way it is actually used
(e.g., commercial establishments in a resie
dential zone), or if there arc large tracts
of unzoned land, the community may pre-
fer ta base property line limits on the actual
use of the land. This would pravide greater
protection for impacied properiies,

A related matter to be considered In con-
trolling property line noise is that of the oc-
casional mon<onforming land use, An ex-
ample s the case of a single residenct lo-
cated in ah industrisl area. It may not be
podsible for sevetal manufacturers impage-
ing the residence to lawar their nolse levels
ta meet the limit specifled for residentint
areas. Situations of this type will requite
sorie discration in enfoscement,

Figures I, I, and I summarite graphl-
cally the property lina levels set by curtont
municipal naise ordfnances.
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Article X—Land Use areas are constructed in high nobw aress.
as delermined by ihe appropriate scctions.

The basi¢ purpose of the Article X land
use planning provisions is to ensure that no
new residences, institutions of recrealional

Although the Article was drafted (o stand
independently from the cxisting community
land use planning or zoning systemy, [t iy

i
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important for & community considering ens
actment of this Article 10 study the inter-
action of Article X with the land use plan.
ning and/or zoning laws and to reconcile
them whete necessary, [t may be better, fop
example, to ennct Artlld X at an amend.
ment 1o an existing land use law rather than
as o part of the nolse control ordinance,
Furtherniore, because this Arilele effective.
Jy rezones land subject (o its provisions, the
community may want of need 1o take spe-
cial measures befors enactiment of this Are
ticle. These may include a gencral identifica.
tion of the areas that will be affecled by
these provisions,

Article XI—-Enforcement

Provisions in this Article are more likely
lo need tevision to conform with local law
jhan other provisions of the model otdi-
nance. For eaxample, the City/County may
wish to make violations of (he ordinance
“infractions,” similar 10 minor tealic viola-
tions, rather than misdemeanors, duo lo tho
stigma altached to such violsilons.

The Cily/County may wish to enaure that
the public is reasonably well-informed of ag-
tivitles prohibited by the ordinance before
fully effectuating ils enfotcement program.
For example, the City/County may utilize
a dlscretionary policy of lssuing an abate
ment opder for a firat violation, followed by
a citation for the original violatlon, i the
abatement order is not complied with, This
apptoach is provided for in Section 11.2
(Abatement Order), and would be used for
viplations that are preaumed to be unin-
tentional. ‘The EPQ/NCO may with to
ertablish guidelines for we of the abates
ment ofder, indicating, for exampe, ape
propriate types of violations for which an
order may be issued and maximum time
period of an order.

The enforcement schoww contained in
this ardinance also {ncludes a provislon for
citizen suits (Section 11.5), The advantago
of the citizen suit approach Is that many
violations of the ordinance which the EPO/
NCO has insuflicient resources o prowccule
cant be legally dealt with by persona sffected
by the violation. Provisions under which
one citizen can sue spother are limited to
those listed in Table ¥I, to minimize the
postibility of “hacssament” suits,

Section 11.3 (Notlce of Violation) is in-
complete in several respects for casy adapia-
lion 1o the local law of the particular City/
County.

Sectiun  11.4  {Immediate Threats to
Health and Welfare) provides tho EPO/
NCQ with the authority to force immediate
abatement of sources producing sound in-
lensities that not only violate the ordinance
but are also unquestionably haemful 1o the
health of the public exposed to them, The
sound levels regulated (see Tables IV and

¥} are deliberately set high, because there
Is no procedure In this provision far balanc-
ing public health with economie or other
considerations; public health is the sole de+
terminant. The health and wellace eriterion
for the levels sl is & lemporaty threshold
shift of 30 d at 4 kHz.

Subscction (b} limits the spplicabilly of
this provision lo impacls on members of the
general public who are involuntarily exposed
10 the sound. Employca expoaures at theit
workplace are eaempled becauss employes
sound exposurs [evels are regulated undet
the Occupational Safety and Health Act
(29 U.5.C. &4 669 et seq. (1970)),

Severe sanctions for noncompliance with
the order are provided for in subsection
{4y, so what the sound will not continue to
e a detrithent lo public health, 1f the
order is unjustified, a court can invalidate
ot suspend it scon after the order by {ssued,
in & mandamus type proceeding. This
remedy is contalned in subsection (c), which
may need to be modified to conform with
{ocal procedurs,

Under Section 11.6 (Other Remedies),
common law and stattory remedies previ
ously used to regulate escessive sound will
still remain available. It is desirable to re
tain such remedies to allow private persoma
the possibility of recovering damages or
other remedies for the effects of excenive
sound since 'private recovery s nol pro-
vided for under the ordinance. The ordi
naice ia inteaded to expand existing sound
control taw, nol to lmit it

FORMAT

In reading the model otdinance it is
essential that certain typographical symbals
ind format be understood. Several brief
rules have been follawed in drafting. These
arel
& The maierial contained in square brack-
ets { ] ia optional, depending on the
needs and conditions of & glven community.
(D! course, communities developing ordi-
nances may decide that any given provision
should be deleted) -
s Parenthesis ¢} are generally used to
designate alternative choices, but in some
cases contain explanatery information, de-
pending on the contest.
* Blanky —— must be Alled in by the com-
munily with appropriate information.
& Wherever the term EPQ/NCO appears,
\he title of the community's lead noise en-
forcement agency or official should be in-
serted,

2
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ARTICLE | Shogt Titla

This ordinance may be cited as the
“Nojse Contrel Ordinance of the
{City/County) of,........"

ARTICLE If  Declnradon of Flodings

= anod Pollcy; Scops

1

Declumtion of Fladings and Polley
WHEREAS excessive sound and vi-
bration are a scrious hazatd to the
public healih and welfare, safaty,
and the quality of life; and
WHEREAS a substantinl body of
science  and technology exists by
which excessive sound and vibration
may be substaniially abaled; and,
WHEREAS the peaple have a right
10 and should be ensured an environ-
ment free from excessive sound amd
vibration that may jeopardize their
health ar welfare ar safety or de-
grade the quality of life; and,

NOW, THEREFORE, it is the policy

of the (City/County) of ..........

to prevent excessive sound and vibra-
tion which may jecpardize the health
and welfare or safety of its cilizens
or degrade the quality of life,

1.2 Scope

This ordinance shall apply to the
contral of all sound and vibration
originating within the limits of the
{City/County) of .............

ARTICLE 11l Deflaitions

LN

3Ll

322

3,23

324

Terminclogy
All terminoiogy used in this ordle
nance, not defined below, shall be in
confarmance with applicable public.
cations of the American National
Standards Institute {(ANSD or s suc-
cessar body,
“A«Welghted Sound Level™ Maentis
The sound pressure level in decibels
as measured on a sound level meter
using the A.weighting network, The
level so read is designated di(A) or
JdBA,

“Cominercial Area” Means

{{As defined in the community (com-

prehemsive plan)/(zoning ordinance)).

“Construction™ Meany

Any site preparation, assembly, erec.

tion, substantial repair, alteration, or

similar action, bul excluding demoli-

tion, for or of public or private

tighis-of-way, structures, utilities or

similar property,

“Dhay -Night Average Sound Level

{Ly ¥ Means

The 24-hour energy avetage of the

3.2.5

126

3.2.7

1.8

29

A-weighted sound presure  lavel,
with the levels during the ' period
10:00 pm. to 7:00 a.m, the follow.
ing day incrensed by 10 dBA befors
averaging,

“Decibel (d)"” Means

A unit for measuring the volume of
a sound, ¢qual to 20 times the lo-
garithm to the base 10 of the ratio
of the presure of the sound meas-
uted to the reference pressure, which
is 20 micropascals (20 micronewions
per square meter),

“Demolitlon” Mewns

Any dismontling, intentional destruc.
tion or removal of structures, ugills
ties, public or private right-of-way
surfaces, or similar property,
“Emergency” Means

Any occurrence or set of cireum.
stances involving actual or imminent
physical rrauma or property damage
which demands immediate action,

“Emergency Work™ Meany

Any work performed for the purpose
of preventing or alleviating the physi.
cal trauma or property damage
threatened ar caused by an emer-
gency.

“Environmenta) Protecting OfMce(r)/

Naise Contral Office(r) (EPO/NCD)*
Means

The municipa! agency or depattment
having lead responsibility for this
ardinance. (If no such agency is
designated, the term shall mean the
municipal officlal having lead re.
sponsibility for this ordinance.)

32,10 “Equivalent A-Welghted Sound

Level (L.,)" Means

The conatant sound level that, in a
given situation and time period, con-
veys the sume sound enecrgy as the
actual time-varying A.weighted
sound, [For the purposes of this ordi-
nance, a time period of 24 hours shall
be used, unless otherwise specified,]

3,211 “Gross Vehicle Weight Ratlng

(GYWR)" Meana
The value specified by the manufac-
lurer as the recommended maximum
loaded weight of a single motor ve-
hicle. In cases where teailers and trac-
tars arc scparable, the gross combinas
tion weight rating (GCWR), which is
the value specified by the manufac.
lurer as the recommended maximum
loaded weight of the combination ve-
hicle. shall be used,

3,211 “lmpulsive Sound™ Meaas

"Sound of short duration, usuaily less
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than one sccond, with an abrupt onset’
and rapid decay, Examples ol sources

of impubsive sound include explosions,

drop farge impaces, and the discharge

of flecarma.

3213 *Iodusirisd Aren” Meana
((As deflned in the community {com-
prehensive plan}/ (zoning ordinance)).

L4 *Motor Cartier Vehicle Engaged

in [ntsrsiate Commetce” Means
Any vehicle for which regulations
apply pursuant to Section LE of the
Federal Noise Control Act of 1972
(P.L, 92-374), as amended, pertain.
ing 10 motor carriers engaged in inter.
state commerce.

1115 “Alotor Velicle" Medns

t As defined in the motor vehicle code
of the State)/ (Any vehicle which is
propelled or drawn an land by a
maotor, such as, bur not limited to,
passenger cars, trucks, truck-trailers,
semi-irailers, campers, go-carts, snows
maobiles, amphibicus craft on land.
dune buggties, or racing vehicles, but
not including moiareycles.)

3216 “Motorboat” Meuns
Any veuel which operates on water
and which is propelled by a motaor,
including, but not limited to, boats,
barges, amphibious craft, water ki
towing devices and hover craft,

L1T ~Motorcycle™ Means

{As defined in the motor vehicle code
of the State)/ (An unenclosed mator
vehicle having a saddle for the use
of the operatar and lwo or three
wheels in contact with the ground,
including, but not limited to, mator
scooters and minibikes.)

34,18 “Mutller or Sound Dissipative
Device” Meana

A device for abaiing the sound of
escaping gases of an internal came
busiion engine.

319 “Noise" Means
Any sound which annoys or disturts
humans or which causes or tends to
cause an adverse psychological or
physiclogical effect on humans,

3230 =Noise Disturbunce™ Menn
Any sound which (a) endangers or
injures the safety or health of hu-
mans or animals, oe (b} anncys or
disturbs a reasonable person of normal
sensitivities, of (c) endangers or in-
jures personal ar real property.

3221 “Noise Sensitive Zoae” Means

Any area designated pursuant 1o Sec-
tien 4.2.10 of this ordinance for the
purpase of ensuring exceptional quict.

32,21 “Person” Means

Any individual. association, partner.
ship, or corporation, and includes any
officer, employee. department, agency
or instrumentality of a Stare or any
palitical subdivision of a State.
3,123 “Powered Model Veliicte™ Means

Any sell-propelled airborne, warer.
borne, or landbarme plane. vewsel, or
vehicle, which is not designed to carry
peesons, including, but not Hmited 1o,
any model airplane, boat, car, or
rocket,

3.2.24 “Public Itight-of-Way" Means
Any steeet, avenue, boulevard, high-
way, sidewalk or alley or similar place
which is awned or controlled by a
governmental entity.

3,2,25 *“Public Space” Means
Any real property or siructures
thereon which are owned of con-
irolled by a governmental entity.

3.2.26 “Pure Tone" Meams

Any sound which can be distinclly
heard as a single pitch or & set of
singlc pitches. For the purposes of
this ordinance, a pure tone shall exist
it the one-third octave band sound
pressure level in the band with the
tone exceeds the arjthmetric avefage
of the sound pressure levels of the
Iwo contiguous ane-third gctave bands
by 5 dB for center frequencies of 500
Hz and above and by 8 dB for center
frequencies between 160 and 400 Hz
and by 15 dB for center [requencies
less than or equal (o 125 Hz,

3.2.27 “Real Property Doundary™ Means
An imaginary line along the ground
surface, and its vertical exlension,
which scparatey the real propertv
owned by ane person from that owned
by another person, but not including
intra-building real property divisions.

3328 “Residentlal Area™ Means

{(As defined in the community fcom-
prehensive plan)/ (zoning ordinance) )

3229 “RMS Souad Pressure” Means
The square roul of the time averaged
square of the sound pressure, denoted
Pl’ln

3.1.30 “Sound” Meuns

ANl oscillation in pressure, particle
displacement, pariicte  velochly or
other physical parameter, in a medi
um with internal forces that causes
campression and rarefaction ef that
medium, The descripion of <oaund
wnay include any characteristic of such
sound, including duratun, intensity
and frequency.

Ty
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3231 “Sound Level® Means
The weighied sound pressure level
ottained by the use af a sound level
meter and frequency. weighting net-
work, such as A, B, or C as specified
in American Natjonal Standards In-
stitute apecifications for sound level
metars (ANSE 51.4=1971, or the latest
apptoved revision thereof), i the
frequency weighting employed it not
indicated, the A-weighting shall apply.

3232 “Sound Lavel Meter” Meam
An instrument which includes a
microphone, amplifier, RMS detector,
integrator or time aveérager, autput
meter, and weighting networks used
to measure sound pressure levels,

3233 “Sgund Pressure” Meamn
The instantancous difference between
the actual pressure and the average
or barometric pressure at a given
point in space, ay produced by sound
encrgy.

3,234 “Sound Pressure Level” Menos
20 times the jogarithm to the base 12
of the ratio of the RMS sound pres-
sure 1o the reference pressure of 20
micropascals (0% 10* N/m'). The
sound pressure level is denoted L, of
SPL and is expreswed in decibels.

1235 “Vibration" Means
An oscillatory motion of solid bodies
of determinisiic or randam nalure de-
sceibed by displacement, velocily, of
acceleration with respect to a given
refercnce point.

32346 “Waeckday” Means
Any day Monday through Friday
which is not a legal holiday.

ABRTICLE 1vY Pawers and Dulles of the
{Eavircamentat Protec-
tion)/ (Noise Cooirol)
Officelr)

41  Laad {Ageocy/Oficlal)
The noise conirol program established
by this ordinance shall be adminis.
tered by {title of municipal agency
or lead official).

42 Pawers of The (Eaviconmental
Protection)/(Naise Cantrol Olllce(r}
In order to implement and enforee
this ordinance and for Ihe general
purpose of sound and vibration abate.
ment and <ontrol, the EPRQ/NCO
shall have, in addition to any ather
authority vested in ir, the power to:
411 Sthudies
Conduct, ar cause lo be conducted,

research, monitoring. and  other
studies related 10 sound and vibration.

4,3.1 Educailon

423

4.2.4

4.2.5

426

(a)} Conduct programs of public edu.
cation regarding:

{1y the causes, effects and general
methods of abatement and control of
noise and vibration; and,

{2) the actions prohibited by this
ordinance and the procedures for re-
porting violations; and
(b) Encourage the patticipation of
public interest groups in related pube
lic infortmation efforts.

Coordloation and Cooperation

{a) Coordinate yhe noide and vibra.
tion contral activities of all municipal
depariments;

(b} Cooperate to the extenl prace
ticable with all appropeiate State and
Federal agencics;

{cy Cooperate or combine to the ex-
tent practicable with appropriate
county and municipal agencies; and,
{dy Enter into contracts [with (he
approval of the (appropriaste author-
ityy] for the provision of technical
and enforcement services.

Raview of Actlons of Other
Departuaenty .

Request any other department or
ageney responsible for any proposed
ar final standard, regulation or sim.
ilar action to consult on the advisa.
bility of revising the action, If there
is reason to believe that the action is
not consistent with this ordinance.

Review af Publlc sad Private

Projecs

Review public and private projects,
subject 1o mandatory review or ap-
praval by other departmenis, for com-
pliance with this ordinance, if such
projects are likely to cause saund or
vibration in violation of this ordi-
nance.

Inspections

(a} Upon presentation of proper cre-
dentials, enter and inspect any private
property or place, and jnapect any
report or records at any reasonable
time when granted permission by the
owner, ar by some other person wilh
apparent authority to act for the
owner, When permission is refused or
cannot be cbtained. a search warrant
may be obtained from a court of
competent jurisdiction upon showing
of prabable cause to beiieve that a
violation of this ordinance may exist.
Such inspection may include admin-
istration ol any ngcessary (ests,

[(b} Stop any motor vehicle, molar-
cycle, or motorboat operated on a
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423

4118

publie right-ol-way, public space, or
public waterway reasonably supected
of viclating any provision of this ordl«
aance, and issue a notice of violation
or abatement order which may re.
quitc_the motor vehicle, motorcycle
ar molarboat to be inspected or tested
as the EPO/NCO may teasonably re-
quire.}

Records

Require the owner or operator of any
commercial or industrial activity to
establish and maintain records and
make such reporiy a3 the EPQ/NCD
Mmay feasonabiy prescrive,

Meumremeats by Tue Owner o
Operator

Require the owner or operator of any
commerefal or industeial activity 1o
measufe the sound level of or the
vibration from any source in accord-
ance with the methody and procedures
and al wch locations and (imes a4 the
EPQ/NCO may reasonably prescribe
and 1o furnish reports of the results
of such measurements o the EPO/
NCO. The EPO/NCO may require
the meaturementa to be conducted in
the prewence aof it eaforcement
oificials

Product Performnpce Slapdard
Recommendations

(s) Develop and  recomnmend  for
promulgstion (to the apptopriste au-
thority} provisions cegulating the ue
and operation of any product, includ-
ing the specificatien of maximum
allowable sound emission levels of
such product.

{{b} Devetop and recommend for
promutgation {to the appropriste aw-
thority) provisions prohibiting the
sale of producis which do not meel
specified sound emission {cvels, where
the sound level of the product s not
regulated by the United Stater En-
Envitonmental Protection  Agency
under Scetlon 6 of the Noise Control
Act of 1970.)

Nobz Sensitive Zous Recom.
meadationa

Prepare recommendations, to be ap-
proved by (the appropriate authority},
for the designation of nolse sensitive
zones which contaln noite scnsitive
activities. Existing duict zones shail
be cansidered nofse sensilive 2ones
until  otheswise  designated. Moise
sensitive activities include, but are not
limited ro, operations of schools,
libraries open 1o the public, churches,
hospirals, and nursing homes,

43

431

432

433

43.4

425

436

Duties of (Eavironmeatai Protecdon)/
{Notse Coatrol) Office(r)

In order to implement and enforce
this ordinance effeciively, the EPO.
NCO shall within a reasonable time
after the etfective date of the ardi-
nance: :

Standaeds, Testing Methods, and
Pricedures

Deveiap, [recommend ta the appro-
priate authority,] and * promulgate
standards, testing methods and pro.
cedures,

Taveatigate and Pursue Yiolations

In consonance with Section 425,
Article X1, and other provisions af
this urdinance, investigate and pursue
possible violations of this ordinance.
Delegation of Authority

Delegate functions, where approptiate
under this ofdinance, to pefsonnel
within the EPO/NCO and 1o ather
agencied or departments, [subject 1o
appraval of ,........ . 1.

Truck Routes aud Transportation
Phanaing

(a) Study the existing transportation
systems, such as truck routes within
the community; delermine areas with
semyitivity ta sound and vibration
capsed by transporiation: recommend
changes ,or modifications to trans-
portation syslems o minimize the
sound and vibration impact on resi-
dentiat areas and noise sensitive zones,
(b)Y Astist in or review the tolal
transpottation planning of the com-
munity, including plapning for new
roads ang highwavws, bus routes, ajr-
poris, and other systems for pyblic
transportation, 1o ensure that the im-
pact of sound and vibration receives
adequate consideratian,

Capiial Improvement Guidelines
Establish nojse assessment guidelines
for the evaluation of proposed im-
provements for the capital Improve.
menis budget and program pursuant
10 Section §.5, These guidelines shall
assist in the determination ol the refa.
tive priority ol each impravement in
teems of noise impact.

Hiate and Federsd Laws and
Regulatons

(a) Prepate and publish [with the
appraval of .....,......] a s of
those products manulactured io meet
specifled noise emission limits wnder
Federa), Staie, or community law fof
which “1ampeting” enforcement will
be conducted; and,

{b) Make recommendations for madi-
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fications or amendmens to this ordl-
nance to ensute consistency with all
State and Federal laws and regula.
tions.

[4.3.7] Planning to Achleve Long Term

ok Gouls
[Develop a2 generslized sound level
map of the (eity/county). a long term
plan for achieving quiet in the (city/

" county), and [with the approval of
seesnnoeseaan] integrate this plan
into the planning process of the
(city/county).]

4.3.8  Adminisier Graots, Funds and Glfts
Administer noise program grants and
other funds 2nd gifts fram public and
private sources, including the State
and Federal governments.

[(4.3.9] Periodlc Repart

[(Evaluate and repont, every ........
vear(s) following the effectiva date
of this ordinance, on the efectiveness
of the {city/county) noise control
program and make recommendations
for any legislative of budgetary
changes necessary o improve the
progeam. This report shall be made
10 the (Nais¢ Contral Advisory
Board)/ {appropriate authority) which
may amend it after consultation with
the EPO/NCO, and then submis it 1o
the ({appropriste authority), for
approval.]

ARTICLE ¥V Duties aod Responsibiildes
of Other Departments

51 Departmental Actions
All departments and agencies shatl, to
the fullest extent consistent with other
law, carty out their programs in such
2 manner as to further the policy of
this ordinance,

523 Departmental Cooperatlon
All departments and agencies shall
cooperate with the EPO/NCO 1o the
Fullest extent in enforcin: ¢ ordi-
nance,

53 Depurtriental Compliance with Other
il

All departments and agencies shall
comply with Federal and State faws
and regulations and the provisions and
intent of this ordinance respecting the
control and abatement of noise to the
samie exient that any person is subject
to such laws and regulations.

5.4 Profect Approval
All depanimients whose duty it is to
review and apprave new projects or
chauges 1o ¢xisting projects, that re.
sult, or may resull. in the production
of wound or vibration shall censull

with the EPO/NCO prior 10 any ‘such,

approval,

55 Coatrwcts

Any weilten contract, agresment,
purchase order, or other instrument
whersby the (city/county) i com.
mitted to the expeaditure of .., ..,.
doilars or imore in return for goods or
services shall cdntain provisions ra.
quiring compliance with this ordi.
nance,

3.6 Low Noise Emission Products

Any product which has been certified
by the Administrator of the United
States  Environmental  Protection
Agency pursuant to Section 1S of the
Noise Control Act as a low noise
emission product and which he deter-
mines is suitable for use as a substi-
tute, shall be procured by the cityy
county and used in preference to any
other product, provided (hat such
certified product is reasonably avail-
able and has a procurcment cost
which is not more than (125} per-
centum of the [east expensive type of
product for which it s certified as a
subatitute,

57 Capliial tmprovement Program

All  departments responsible for a
capital improvements budget and pro-
gram shall prepare an analysis of the
noise impact of any proposed i
pravements in accordance with noise
assessment guidelines exnablished by
the EPQ/NCO pursuant 1o Section
4.3.5, Proposed capital improvements
include land acquisition, building con-
struction, highway improvements, and
utilities and fixed equipment installa-
ttan,

AHTICLE VI Prohlbited Acts

6.1 Noise Disturbances Peobilbited

No person shall unreasomably make,
continue, or cause to be nade or
continued, any noise disturbance,
Non-<commereial public speaking and
public assembly activities conducted
on any public space or public right-
al-way shall be exempt [rom the op-
eration of this Section.

6.1 Specific Probibitlons
The following acts, and ihe causing
thereof, are declared to be in viola-
tion of this ordinance:

6.2.1 Radios, Televislon Sets, Musical
lastruments and Similar Devices
Operating, playing oc permitling the
operation or playing of any radio,
television, phonograph, drum, musi
cal insttument, sfound amplifier, or
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6.2.2

6.4

similar device which produces, repro-
ducea, or amplifies sound:

- (ay Between the hours of ,.,...pm
and ....,.am. the following day in
such 2 mannet a3 o creald 3 noise
disturbance acroas 4 ‘renl propeny
boundary or within a noise schsitive
tone, [exzept for activities open 1o
the public and for which a permit has
been issued by (appropraalc author«
i) nccurdln; lo criteria set forth
[ .

(b) In such a ‘manner as 1o crests a
noise disturbance at 50 fser (15
meters) from such device, when op-
erated in or on a motor vehicle on a
public right-of-way or public space,
or in a boat on public waters: or,

te) In such a mannper as to create a
noise disturbance 10 any persen other
than the operator of the device, when
operated by any passenger on i com-
mon cartiet;

(d} This section shail not apply to
nop~commercial spoken language covs
ered under Section 6.2.2,

Loutspeakers/ fublic Address
Systema

(a) Using or operating for any non-
commercial  putpose  any  loud-
speaker, public address system, of
similar device between the hours of
10:00 p.m. and 8:00 a.m. the follaw-
ing day, such that the sound thete-
from creates a  noise  disturbance
across a residentlal real property
boundary or within a noise sensitive
20ne,

{b) Using or operating for any com-
mergial purpose any loudspeaker, pub-
lie address sysiem, or similar device
¢!} sugh thar the sound therefrem
creales a hoise disturbance across a
real property boundary or within a
noise sensilive zone; or (1} belween
the hours of ,....p.m. and .....a.m.
the following day on a public right-
of-way or public space.

Struet Sales

Offecing for sale or selling anything
by shouting or outcry within any resi-
dentis! or commercial area of the
(uity/county [except by germit issued
by (appropriate authorily) according
to criteria set forth In ...... and/er
except between the hours of ., ..am.
and ....p.m.].

Animats and Birds

Owning, passessing or hatboring any
animal or bird which [réquently or
for continued duration, howls, barks,
meows, squawks, or makes other
sounds which create a noise disturb-
ance across a residential real property

wo

boundary or within 4 noise sensilive
zone. [This provision shall not apply
1@ public r001.)

6.2.5 Loading and Unloadlng

Loading. unloading. opening, ciosing
or other handling of boxes, crates,
containers, building materials, gar-
bage cans, or similar objects between
the hours of ..,..pm,and ..,..am.
the following day in such 3 manmer
A3 lo cawse a hoise disturbance Jcrosy
a residentinl real property boundary
or within a noise unsmve one.

6.6 Consfruction

Operating of permitting the operation
of any tools or equipment used in
construction, drilling, or demolition
wark:

(z) Between the hours of .. ... p.m.
and ... ...am, the following day on
weekdavs ar at any time on (Sun.
days/weekends) or holidays, such
that the sound therefrom creates a
noise disturbance across a residential
real property boundaty or within a
noise sensitive zone, except for emet-
gency woark of public service utilities
or by special variance issued pucsuant
to Section 7.&

th) At any other time such that the
sound level at or across a real prop\-
erty boundary exceeds an Lo, of |
dBA for the daily period of apemiun
(c) This section shall not apply ta the
use of domesilc power toolt subject
1o Section 6.2,17.

627 Vebicle or Motorboat Repairs and

Testing

Repairing, rebuiiding, wodifying, or
testing any molot vehicle, motoreycie,
or motorboat in such a manner as lo
¢ause & noise disturbance across a
residential real property boundacy or
within a noise sensitive zone.

628 Alrport and Alrcraft Operations

(a) The EPC/NCO shall consult with
the airport propeielor to recommend
changes in Airport operations 1o mini-
mize any noise disiurbance which the
airpart owner may have authority fo
comirol in its capacily as proprietot,

(b) MNoihing in this section shaill be
consirued to prohibit, restrict, pen-
alize, enjoin, or in any manner regu-
Jaie the movement of aircralt which
ate in  all respects conducted in
accordance  with, or pursuanl to,
applicable Federal laws or regulaiions.

62,9 Places of Public Eniectaloment

Operating, playing or permitting the
operation of playing of any tadio,
television, phonograph, drum. musi
cal inflrument. sound amplifier. ar

15
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similur device which produces, repro-
duces, or amplifies sound in any place
of public entertainment at a sound
level greater than ........ dBA, ay
read by the slow response on » sound
level meter at any point (hat s nots
mally occupied by a customer, unless
2 conspicuous and legible sign s
located outside such place, neap cach
public entrance, stating "WARN.
ING: SOUND LEVELS WITHIN
MAY  CAUSE PERMANENT
HEARING IMPAIRMENT."

6.2.10 Esplasives, Firearms, and Similar

Davices

The use or Aring of explosives, fire-
arms, or similar devices which create
impuisive sound so as to cauze 3 naoise
disturbance acress a real property
boundary or on a public space or
right-of-way, without first ¢blaining
A special vatiance issued pursuant to
Section 7.2, [Such permit need not
be obtained for licensed game-hunting
activilies on property where such
activities are authorized, ]

6.2.11 Powered Model Vehicles

Operating or permitting the operation
of powered model vehicles so as 1o
create a noise disturbance across a
revidential real property boundary, in
a publie space or within a noise sensi-
tive zone bewwsen the hours of.....
p.m.and .....a.m. the following day,
Maximum sound levels jn a public
tpace during the permiited period of
eperation shall conform lo those set
fonth for residential fand use in Tabls
I of Section 8.1 and shall be measured
al a distance of ...,,, feet (meters)
from any point an the path of the
vehicle, Muximum sound levels for
residential property and nofte sensi-
tive zones, during the permitied
period of operation, shall be governed
by Section 8.1 and Section 6.2.15,
respectively,

6,212 Yibeaiion

Operaling or permitting the operation
of any device that creates vibration
which is abave the vibrajion percep.
tion threshold of an individual at or
beyond the property of the source il
on private property or at .., ... feet
tmelers) from the source if on a pub-
lic space or public right-of-way, For
the purposes of this section, “vibra-
lion perception thresheld™ means the
minimum ground. or structure-borne
vibrational motion necessary {o caiyse
A nofmat person to be aware of the
vibration by such direct means as,
bur not timited 10, sensation by touch
or visual observation of moving ab-
jeers,

6.2.13 Statioonry Noo-Eergency

Sigualiug Devices

(2) Sounding or peemitting the sound.
itg of any [elcctrnnical!y-nmplincd]
signal from any stationary bell, chime,
siren, whistle, or similap device, in.
tended primarily for Honemergency
purposes, from any place, [for mose
than ...... minutes in any hourly
period.)

E(b) Devices used iy confunction
with places of religious waorship shall
be exempt from the operation of this
pravisian, | '
{(c) Sound sources covered by this
provision and not exempted under
subsection (b) shall be exempled by
{appropriate authority) using criteria
set forth in Sectjon 7.2.]

6514 Emergency Signating Devices

6.2.15

§.2.16

() The intentional sounding or per.
mitting the sounding outdoors of any
fire, burgiar, or civil defense alarm,
siren, whistle ar simitar stationary
emergency sighaling davice, except for
Smergency purposes or for testing, as
pravided in Subsection (h),

() (i) Testing of a Stationary emer-
gency signaling device shall gecur at
the same lime of day each time such
3 test Is performed, but not befare
..... am. or after ...,.pm. Any
such testing shall use only the mini.
mum cyele test time. In no ease shall
such test time exceed .., seconds,
(ii) Testing of the compiete emer-
Bency signaling system, including the
functioning of the signaling device
and the personne| Tesponse to the
signaling device, shall not oceyr more
than once in each calendar month,
Such lesting shall not accir befora
..... am. or after ..., .pm,

time limit specified in subsection )]
shail nol apply to such complete sys.
tem testing,

[{te) Sounding or permitting the
saunding of any exterior burglar [or
fire] alarm or any motgr vehicle
burglar alarm unless such alarm is
automatically terminated within ., '
atintutes of activation, [This seclion
shail not be Interpreted to apply to
Crrearriiea. alarma.])

Materbonts

Operating or permitting the operation
ol any motorboat in any lake, river,
stream, or other walerway in such
manner as'to exceed a tound level of
........ dBA at 50 feet {15 meters)
or the nearest shoreline, whichever
distance is Jess,

Noise Sensltive Zones
(a) Creatig or causing Lhe crestion
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- of sty sound.within any noisc e
it zone designated pursuant (o Sec.

o ton 4.2.10, 10 a3 to disrupt the sctivie

"t normally condugted within tho
004, provided that conspicuoun signa
ate displayed Indicsting the presence
of the zone; or .

(b) Creating or causing the creation
of any round within any noiss scpgie
tiva zone, destigrated pursuan to Sec.
tion 4.2,10, containing a hospital,
nuising home, or similar Activity, so
4 to intgefere with the funetions of

" such activily or disturh or annoy the
patients in the activity, provided that
conpicuous signy are displayed indi-
cating the presence of the 20ne,

6.217 Domestic Power Toots

Operating or permitiing the operation
af any mechanically powered aw,
sander, drill, grinder, lawn or garden
tool, snowblower, or similar device
used outdoors in reaidential areas be.
tween the hours of evns it and
ook, the following day so as o
€iuso & ncize disturbance acrosy o
fesldential reat property boundary.

46218 Tampsring

The following asts or the causing
thereof aro prohibited;

(1) The removal or rendering inap-
erative by any person other than for
purposcs of maintenance, repair, of
replacement, of any fioise conzrol de.
vice or element of design or nojse
Inbsl of any product identifed under
Secifon 4.3.6, The EPO/NCO may,
by regulation, list those aces which
constiiuta violation of this provision,
fb. The (Intentional) moving or rens
dering inaccurate or inaperative of
any sound monitoring inurument or
device positioned by or for (he EPOQ/
NCO, provided such device or the
immediate area iy clearly labeied, in
accordance “with EPO/NCO regula.
;hr?. 10 warn of the potential illegal-
(Y.

(c) The use of a product, identifled
under Scctions 4.3.6, which has had a
B0l control device or element of
dealgn o noise label removed or tens
dered inoperative, with knowledge
that such action has occurred,

ARTICLE vOI oas and Variagces
Tl Emergency Exceptica

The provisions of Ihis ocdinance shall
aot apply to () the emintion of sound
for tha putpoae of alerting persons ta
the exlatence of an emergency, or (M)
the emision of sound in the pets
tormance of emergency wark

i.z Special Varlaaces

(a) The (EPOINCO)/(Huﬁn;
Board) shail have the authority, cone
sistent with this section, to grant
special varlances which may be re.
quested pursuant (o Sections 6.2.6
(Construction) and 6.2.10 (Explo-
sives, Firearms, and Similar Devices),

(b) Aay person secking & special

. variance pursuant to this section shall

file .an application with the (EPO/
NCO)/ (Hearing Bonsd). The appli
cation  shall contain information
which demonatrates that bringing the
saurce of sound or activity for which
the special varlance s sought inla
compliance with this ordinance would
coustitute an unrcasonable hardship
on the applicant, on the comemunity,
or on other persans. [Notice of an
application for a speciat varisnce
shall be published according to (jutis.
dictional procedure).] Any individual
who claima to be adversely affecied by
allawance of the special variance may
file a statememt with the (EPQ/
NCO)/(Heating  Doard) containing
any inlarmation to support his claim,
il the (EPQ/NCO)/ (Mearing Board)
finds that s suMeient conttoversy
exisls regarding an appiication, a pub-
lic hearing may be held.

(c) In determining whether to grant
or_deny the application, the (EPOQY/
NCO)/ (Hearing Doard) shal balance
the hardship to the applicant, the
commuiity, and olher persons of not
granting the special varianee against
the adverse impact on the health,
safety, and wellare of perons
affected, the adverse impact on prop-
erty affected, and any oiher adversa
impacis of granting the special vari-
ance. Applicants for special varfances
and persons conteating apocial vari.
ances may be required 1o submit any
infarmation the (EPQ/NCO)/ (Hear-
ing board) may Feasonably require. In
granting or denying an application,
the (EPO/NCO)/ (Hearing Board)
shail placa on public flg a copy of
the decision sad the reasons for deny-
ing or granting the specinl vatiance,

(d) Special variances shall bo granied
by natice 10 the applicant containing
all necessary conditions, including a
time Himit on the permitted activity.
The special variance shall not bee
vome effective uiitil alt condliions are
agreed to by the applieant, Noncom-
pliance with any condition of the
special varinnce shall teeminate jt and
subject the person holding it ta those
provisions of this ordinance tegulaling
the source of sound or activity for
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which the special variance was
granted.

(&) Applicaticn for extension of time
limits specified in special variances or
lor modification of other substantial
conditions shall be treated like appli-
cations for initial speclal variances
under subsection (b),

Y The (EPO!NCO)I(Huriny
Dosrd) may issue guidelines [ap-

proved by ,,....... veanse ] defining
the procedures to be followed In
applying for a special varianee and
the criteria to be considered in decid.
ing whether to grant a special varis
ance,

73 Variances tor Time to Comply

(a) Within ,..... days follawing the
effective date of this otdinance, the
awner of any commercial or industrial
saurce of sound inay apply to the
(EPO/NCO)/ (Heating Board) for 2
variange In tinte to comply with Sec.
ton 4.2.12 (Vibration) or Article
VI The (EPO!NCO)I(Hnrin;
Board) shall have the authority, can.
sislent with this section, (o grant a
variance, not 1o exceed ,,..,, days
fram the effective daie of this ordi-
nance.

(b} Any person seeking 3 variance in
time to comply shall flle an applica
tion with the (EPO/NCO)/ (Hearing
Board). The application shail contain
information which demonstrates that
bringing the source of sound or activ-
ity for which the variance is tought
into compliance with this ordinance
prior to the date requested in the
upplication would consmitute an unp-
reasonable hardship on the applicant,
ont the community, or on other per-
sans. [Notice of an applicalion for a
variance in tme to comply shail be
published according ta (jurisdictional
procedure).] Any individual who
clainmy to be adveesely affected by
allowance of the variance in time to
comply may fle a statement with the
(EPO/NCO)/ (Hearing Board) cone
taining any Information to suppart
his claim, If the (EPQ/NCO)/ (Hear.
ing Board) finds that a sufficient con.
iroversy exists regarding an applicu-
lion, a public hearing may be held,
(¢} In determining whether to grant
of deny the application, the (EPO/
NCO)/ (Hearing Board) shall balance
the hardship to the applicant, the
community, and other persons of not
iranting the variance in time 10 com-
ply agaimit the adverse impact on
health, safety, and welfare of persons
affecied, the adverse impaci an prap-
erty affected, and any other adverse

impacts of granting the varjance.
Applicants for variances in time 1o
comply and persons cantesting varf
ances may be required 1o submig
any infarmation the (EPO/NCO)/
{Hearing Board) may reasonably re.
quire. In granting or denying an ap-
plicatian, the (EPO/NCO)/ (Hearing
Baard) shal? place on publlc fle a
copy of the decision and the: remsons
for denying or granting the variance
in time to comply. :

{d) Varances in time 1o comply shall
be granted to the applicant contain.
ing all necessary conditions, inciuding
a schedule for achieving compliance,
The variance in time to comply shall
not become effective until all condi-
lions are agreed to by the applicant,
Noncompliance with any condition of
the variance shall terminate the vari-
ance and subject the person holding
it to those pravisions af this ordinance
for which the variance was granted.
(¢} Application for extension of time
limits specified In varianeas in time
to comply or for modification of ather
substantial conditions shall be tregted
like applications far initial variances
under subsection (b), except that the
(EPO/NCQ)/ (Hearing Board) must
find that the need for the extension
or modification clearly oulweighs any
adverse impacts of aranting the exten-
sion or modifteation,

(1) The (EPO/NCO)/ (Hearing
Board) may imsue guidelines [ap-
proved by .............. ] defning
the procedures 1o be followed in
applying for a variance in time to
comply and the criteria 1o be con-
sidered in deciding whether o grant
a variance,

T4 Appeala

Appeals of an adverse decision of the
(EPO/NCO)/ (Hearing Board) shall
be made 10 the (appropriate cours of
law). Review of the court shall be
tde nove)/(limited 10 whether the
decition i3 supported by substaniial
evidence)/(as specified by the ...,
)

ARTICLE VII Sound Levels by Recely-
Llse

iax Laod

&1 Mazimum Permissibie Sound Levels

by Hacelriag Land Use

Na person shall operate or cause to
be operated on private property any
soufce of sound in such 2 manner as
lo creale a sound level which exceeds
the limits set forth for the receiving
land use category in Table [ when
measured at or within the property
boundary of the receiving land use,
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TABLE L SOUND LEVELS BY
RECEIVING LAND USE

‘ Raceiriig
i\ . Laval
Laod Use Limyjt,
Category Tims dBA
R-1, Re2, ste. (A)a.m— |
! () p.m.
(Rosidential, Public
Spacs, Open Space, .
Agriculturai or (B) p.maee L.
Institutional) (A} am.

C+l, C-2, ete.

B-1, B.2, etc,

(Commercial or
Busineay)

M1, M2, etc.

At All Timea L

{Industrial)

At All Times Lo

8.2 Correction for Chinracter of Sound

Far any seurce of sound which emits
a pure tone of impulsive sound, the
maximum sound level limits se¢ forth
in Section 8.1 shall be reduced by

83 Eaemptiona

The provisions of this articlo shall not
appiy to:

(8} Activitics covered by the following
Sectlons: 62,6 (Construction), 6.2.8
(Airceaft and Airport QOperations),
6.2.10 (Explosives, Firearms, and
Similar Devices), 6213 (Stationary
Nonemergency Signaling Deviees),
6,214 (Emergency Signaling De-
vices), 62.15 (Motorboals), 62,17
(Domeatic Power Tooly), 9.0.3 (Ref-
usé Collection Vehicles), 9.2 (iecrea-
tional Motorized Vehicles Opeeating
Ot Public, Rights-Of-Way);

(b} the unamplified human voice;
(e} Interatate railway locomotives and
can; and

[(d) (non-ataticnary farming equip-
ment)/ (sl agricultural activitics)]

ARTICLE IX ' Moter Yebicls Mazimga

Lavols

%.4  Modor Vebicies sod Molorcycles ont

Tablic Rigbts-ab.vray

No persen shall operate or cause to
be operated a public or private motor
vochicle or molorcycle on a public
tight<f-wsy at any Ume in such a
manner that the swound level emitted
by the moator vehicle of motoreycle
excceds the level set forth in Table I

TABLE I
MOTOR VEHICLE AND

MOTORCYCLE SOUND LIMITS

(MEASURED AT 30 FEET
OR (5§ METERS)

Sound Lavel In dBA
SGpeed  Speed  Siae

Limit Limit dos- .

Vehilele Claxy 33 Over ary
MPH 33 Rug-
¢ MPIH ap
Lam

Motor Carrior Ve- 1] 920 13
hiclo engaged in
intoratale com«
merce of GVWR
or GCWR of
10,000 |bs. or
mare

All other moioe A B —
vehicles of

GVWR or

GCWR of 10,000

1bs. or mom

Any maotareycle c D —
Any other motor E F -

vehicla or any
combination of
vehiclea towed
by any motor

vobicle

9,11  Adequate Mudlers or Sound

Dissipative Dervicey

(a) No person shall operate or cause
to be aperated any motor vehicle or
motoreyslo not  equipped with a
mufller or osher sound dissipative
device in good working order and in
comstant operation;

(b) No person shall remove or render
inoperatlve, or cause 1o be removed
or rendered Inoperative, othar than
for purposes of mainienance, repair,
or replacement, any mufller or sound
dissipative device on a motor vehicle
ot motorcycle;

() The EPQ/NCO may, by {guide-
lines) (regulatiotis subject 1o approval
bY e ), list those acts
which constitute violation of this sec.
tfon,

5.1, Motor Vehicte Hoens asd Signallag

Derkn -
The following aciz and the causing
thereol ate declared to be in viclarion
of this ordinance:
{a) The sounding of any harn or
other auditory signaling device on or

) AR A S ‘:‘1&%
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in any motat vehicle on any pubiic
right-of-way or public space, exapt
fax 2 warning of danger)/(as proe
vided in the vehicle code).

{th) The sounding of any horn or

« ather auditory sighaling device which

praduces & sound level in excess of
...... dBA at ... ... fest (meters).]

9,1.3 Retuse Coflection Vebicles

204

Na person shall:

fa) On or alter (2 yearsy following
the effective date of \his ordinance,
operale of peemit the operation of the
cornpacting mechanism of any moor
vehicle which compners refuse and
which creales, during the compacting
cyels, a sound tevel in excess of ...,
JdBA when measured at ...... feet

{metersy from anty point oh the ve-

hitle; of

(b} Operate or permit the operation
af the compacting mechanism of any
motor vehicle which campacts refuse,
between the hours of ..., p.m., and
...... am. the following day in a
residential area or noise sensitive
one; ar

(€) Collect refuse with a refuse cols
tection wehicle between the hours of
...... pm. and ....., a.m, the
foltowing day in a residential atea or
nois¢ sensitive Zone,

Siandlog Mator Vehicles

No persan shall operate or permit the
operation of any rmotor vehicle with
a grois  vehicle  weight  ratipg
(GYWIR} in excess of 1en thousand
t10,000) pounds, or any auxiliary
equipment aitached to such a vehisle,
far a period Yongesr than ..., mife
wees i any hour while the vehicle i
flalionary, for reasons other than
traffic congestion, on a public right:
of-way or public space within 150 feet
(46 meters) of a residenial ares or
designared noise sensilive zong, bes
tween ihe hours of ...... p.m, and
...... am. the following day.

%2 Receeatlon Matarized Vebicles

QOperating OF Pubile Rights-0f-way

(ay {Excepl as permined in tubsec-
tion {b1 ot {c1.] no person shall op-
erae af ciuse ta be operated any
tecreatianal motarized vehicle off a
public rightalway in such a manner
that the saund level emittad there-
from exceeds the limits ser forth in
Table 1} at a distance of 50 feer (15
Mmeiersy of more Trom the path of the
velvicle when operated on a public
space ur al ur across Lhe boundary of
private peopeely wher operated on
pevale propeety. This section shall
apply 1o dll recreational motorized

vehicles, whether or not duly licensed
and registered, including, but not tim.
ited 10, commercial or non<commer.
cial racing vehicles, motarcycles, go.
carly, snowmobiles, amphibious crali,
campers and dune bugiies, but not
including motorboats,

[(b) Permita for motor vehicle racing
eventy may be obiained from (appro-
priste authotity) sccording to pro-
cedutes and cciteris set forth in
{tc) Special variances for...., may
be obumined from (approptiate au.
thority} according fo procedure and
critetia set farth in ... ....... PN |

TABLE 1,
RECREATIONAL MOTORIZED
VEHICLE SQUND LIMITH
IMEASURED AT 50 FEET
OR 1§ METERS)

Vebicle Type Saund Levei, dBA
Snowmobile A
Matoreycle B
Any Other Vehicle c

ARTICLE X land Use
10.1  Ganaryd Provislans

10.2

(%} No owner of any land shait com-
mence of causé to be commenced
construction of any wructure coveled
by Sections 10.2, 103, 10.5 or 106
unless approved by the EPO/NCO
as provided in this Article.

(b} Any application for approval te.
quired by this Article thall be sub-
mitted in writing ta the EBQ/NCO,
with a copy to the (Buildings Depant-
ment)/ (Appropriate Department), by
the owner of the land on whicth the
jitucturt s proposed to be  con.
structed and shall cantain the follaw.
ing information;

(1) identification of the land on
which the construction iy proposed;

(2) the section of this Atticle under
which appraval is requested;

(3) information and data support-
ing the claim that the appropriate
requicements will be met; and,

(4} any ather information which
the EPO/NCO may scasonably re
quire,

Comiruction Restrictions for
Hltmlhlt. and Iostitutional Structares

{a} Except as provided in subsection
(¢), na new single family residentisl
structure shall be approved for conr
struction  (excluding substantial re-
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" 'pair or alicration) if the exierior day-’
.. night average sound level (La) any-
- where on the site of the proposed
- structure is projected (b be in excens
of ,,%,. dDA within ....., yoars
following the estimated completion
date of the structure,
¢h) Except as arovided in sutsection
(e}, no new multipis-family resi
dence, dormitoty, mobjle home park,
teansient lodging, school,  hospital,
nursing home or simtilar steuctura, or
substantial modification of such exist
ing struciure, shall be approved [or
construction if the exterior day-night
average sound level (Lea) anywhere
on the site of the proposed atructure
is projected to be in excess of.,. ...
3BA within...... years folluwing the
estimated completion date of the
struciure of modification.
{c) Construction otherwise prohibited
pursuant to subsections (a) or (b}
shail be allowed if the exierior day-
night average sound level (Lo} on
the site of the proposed structure s
projected not to be in excess of ...,
dBA for ..... . years [ollowing con-
struction, provided that therec is in-
corparated Inte the design and con-
struction of the struciure such sound
attcnuation measurcy as are necessary
te reduce the maximum interior day-
night average sound level (Las) to
vesora dBA, Substctions {a) and (b)
shall not apply to any site develop-
ment plan or itt equivalent on which
four or fewer dwelling units are 10
be construcied.
(d) Prior to issuance of any occu-
pancy peemit for any siructure régus
lated pursuant to subseciion (c), the
owner of the structure shall submit
for EPO/NCO review the report of
an independent teating agency [ap-
proved by the EPO/NCO] certifying
that sound ailenualion measures have
been properly intorporaicd inte the
design and construction of the struc-
ture and that the interfor La, meets
the criterion specified in subsection
{c). Such report shall contsin the
resullz of simultaneous measurements
of the exterior and interior day-night
average sound levels for a repre-
scntative sampic of locstions,
(¢) The EPO/NCO may conduct
such inspectiona and messurements
a3 are necessary (o ensurc the aceu-
racy of any report submitted purs
suant 1o subseciion (d) and lo ascér-
tain compliance with this section.
These may include on-site inspections
by a certified independent (esting
agency dufting specified periods of
construction,

10.3

10.4

Recrmational Aren Restrictionn

(a) Except as pravided in subsections
thy, (c), and (d) no land shall be
designated or approved for consttuce
lion or use &3 a public or private ex-
terior recreational area, including, bus
not {imited to, childrens' playgrounds,

. outdoar thesters and amphitheaters,

picnic grounds, tennis “courrs and
swimming poals, If the exterior day-
night average sound level (La) any-
- where o the site of the proposed rec-
reational arca is projected (o be in
the excess of .,...... dBA within
cveee. yeary following 1he construc.
tion or designation of the site.

(b} This section shall not apply io

. the designation or approval of any

green belt or open space in any arca
in which the L. exceeds the level
specified n subsection (a) regardless
of whether such green belt or open
space it apen 10 public use, provided
that no recreational improvement or
facility it constructed thereon.

{¢) Designation or approval of ex.
weriot  recrentional afeas othepwite
prohibited undét subsection (a) shall
be allowed if the La. specified in that
subsection can be achicved by agpro-
priate means of sound attenualion,
such as berms, barriers, or buildings,
at the perimeter of or clsewhere on
the aite,

(d} No new inicrior eccreational fa.
cility, including, but not lmited to,
gymnasivms, ice or roller skaring
rinks, ipdoor swimming poolt, and
tennis courts, shall be approved for
construciton il the exterior day-night
average sound love] anywhere on the
site i3 projected 1o be in excess of
...... dBA within ...... years fol-
lowing the estimated date of comple-
tion of (e structure unless there is
tncorporated inlo the design and eon-
steuction of the structurs such sound
attenuation measures as are necessary
o reduce the maximom interior day-
night Azenrue sound level (L. to

Site Study Requiremest

(a} Il the EPO/NCO has reasan {0
believe that a full report is pecessary
to determine whether &  proposed
profect is prohibited under Section
10.1, such report shall be made by the
applicant prior to appraval of any
subdivision, zoning, or building per-
mit application, (If a full report has
nat been made and the applicant be-
lieves Lhe project was wronglully pro-
hibjted under Section 10.1. he may
fle a full repart within ..., . days
of the EPQ/NCO decision and re-
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dquest reconsideration by the EPQs
NCO), A full feport shall contain the
following informarion and any other
information which the EPO/NCO

= may reasonably require: .
{11 the existing day-night average
sound levels (L,.), including identif].
cation of the major sources of saund,

far a represemtative sample of foca.
tiohs, measured in dccordanee with -

puidelines published by the EPQy
NCO;
(2 any projected or proposed new
or expanded sources of soupg which
may affect exposure of the site due.
g ...... years fallowing completion
of the project and the projected fu.
lure Luy al the site resulting from
these new or expatided sources; and,
(37 where applicable, pians for
sound attenvation measures on the
site and/or of the Structure proposed
o be built and the amount of sound
ttenuation anticipated as 3 resull of
these measures,
by In determining whether an appli.
cant should be tequired 1o submit 3
full eeport pursuant 1o subsection
fa), ihe EPO/NCO shail conxider
Circulsr 13902 (Noise Abatement
and Control) and other publications
of the US. Depariment of Housing
and Urban Development,

|
i
i
1
i
i 10.5 Commercial apsl Todustria)
I Construction
4 No new ar substaniially modified
¢ Structure on Iand used or zoned ag
é commercial or indusitial shall be ap.
f proved for construction unless the
H awner or develaper of such [and ks
{ demonstrated, in accordance with
guidelines published by the EpO;
NCO, that the completed siructure
and the activilies associated with and
on the. wume propetty as the stryc.
i (ure, will comply with (he provisions
1 of Aticle VII at the time far inijial
‘ full-seale operation of such activilies,
|

: 10.6  Sound From New Trawportation
! Systems in Residentlal Areas o Noise
Sensitive Zooes
! No plans for consiruction of new
tranportation sysiems of expansion
of the capacity of existing lransporta-
tion sysiems will be appraved for lp.
cation in of near residensial areas or
noise sensitive zones, regardless of
the source of project funds, unless
such plan includes al cantrol meas-
UFEY NECESSIrY 1o cnsure that the
projected day.night average saund
fevel (Li} due to (he operation of
Ihe transportation s¥slem does not
22 exceed .., ... dBA ar anv poimt o

10.7

10.9

10,10

residential praperty within ,,,.,,..
vears after the expected completion
of the project,

Equivalent Measurement Systems
Far the purpases of this Article, ail

Measurements and designations of

saund levels shalt be expressed in day.
night average sound levels (Lau} o
in any other cquivalent measutement
system the EPO/NCO may reason-
ably approve, - .

Zaniag Ordigance or Comprehensive
Plag

{a) No proposed 2oning ordinance
ar comprehensive plan shall be ap.
proved unless such plan includes a
sound analysis which (]) identifies
existing and projected noise sources
and associated sound lavels Tor ., ..,
YEArs 1n and around the area under
consideration, and (23 ensures usage
of adequate measures 15 awvoid violas
tion of any provision of this ordj.
nance,

{b) No toning change application
shall be approved unleas the site feas.
ibility study submitted, as required
by the (Zoning Doard af Appeals);
(Planining Commission), contains an
analysis which shows (1) the impact
of existing and nrojected noise saurces
for ...... years o the intended yse,
and (2 the projected noise impact of
the intended use, when cempleted, on
surrounding areas. Such tites study
shall ensure the ysm of adequate
measures to aveid viclation of any
provision of this ordinance,

Truth in Selling or Renting

Na person shall sefl or fent, or cause
to be sald or rensed, any siructure or
Property to be used for human habi.
lation, where the structure or prop.
erty is exposed (o sound levels regu.
larly in excess of (an L
hour of ..., dBA)/ (an L., of
oo dBAY, without making full
ritten  disclosure 1o alt potential
buyers or renters of the existence of
such sound levels and of the nature
of the sources, The EPO/NCO shall
develop a standard format for written
disclosures, which shall include in.
formation on the effecis of noise an
human health ang wellare.

Appeals

Any applicant may appeal an adverse
decision by the EPO/NCO under
this Article, in the fappropriate coun
of law), on the grounds (hat the
EPO/NCO disapproval way athitrary,
£apricious, or unreasonable,
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ARTICLE Xt Faforcoment
1LES Pemaltisa
~7 {0} Aay person who violates any
'*:'-.‘-provhion, of this ondinance shall be
" fingd far each offensc-not mora than
viransess. doliars, .
(bY Any person who willfully o
knowingly violates any provision of
this ardinance shall be fined for each
affenag & sum of not lest than ...,
dollata and not more than . ... dob.
lars. .
(¢) Each day of violation of any
ptovision of this ordinance shail con.
stilule & separate offensg,

[1L2 Abstamept Ordem

(a) Exacept as provided in submection
(b, in licu of issuing a notice of
violation as provided Iot in Scction
1LY, the EPO/NCO or other
(agency/oificial) responsible for en.
foreement of any provision of this
ordinance may igue an order requir.
ing abatement of any source of sound
of vibration alleged to be in violation
of this ordinance within a reasonable
time period and according 1o guide-
linca (1o be approved by appropriaie
authority] which the EFO/NCO may
preseribe.

(b} An abatement order shail not be
isaucd: (!) for any violation covered
by Seetion 1.1 (B): (3) for any vie
lation of \..iviiiiiiieniia, .. an,
(3) when the EPO/NCO or other ens
forcement (agency) / {oMcialy hay
teason to beiieve that there will not
be compliance with the abatement
arder.]

113  Notics of Yietalon

[Except where a persan is acting in
gocd faith 1o comply with an abates
ment order issued pursuant to Section
1.2 (a}], violation of any provision
of this ordinance shall be cause for &
(nolice * of . violation)/ (summons)/
(complaint)/ (infoemation o Indlets
mant} to be issued by the EPO/NCO
of other responaible enforcement
(agency official) according to peos
cedurey (which 1he EPO/NCO may

prescribe)/ Gaet forth in .. ,.,..... b8
184 Ioesedlacs Threats (o Honithy god
Waitary

(s) The EFO/NCO shall order an
immediate halt to any sound which
SAPOICA any peron, cxcept (howg exe
cluded pursuant to subscction (b)),
1o continuous sound levels jn excena
of thote shown in Table IV or to
impulsive sound levels in excess of
those shown in Table V. Within
...... days following (siuance of

ch an order, 1he EFO/NCO <l
apply to the sppropriate court for an
injuncticn to replace the order.
(b) No order puryusnt 1o subsection
(@) shat] be insued it the only per.
Aans expoled to sound levels in excess
of these lisied in Tables IV and V
are exposed @y a result of (1) tees,
pass; (11 invltarion upon  private
property by the persan cauting ar
permitting the _sound: {3) employ.
ment by the person or 'a contractor
of \he person causing o permitting
the sound,
(e} Any persan subjeet 1o an order
fssued pursuant to subseetion ()
shall comply with such order uniil 111
the sound is brought into campliance
with the arder, as determined by the
. BPO/NCO; or (2) a judicial order
has superseded the EPO/NCO order.
{d) Any person wha violates an order
isued pursuant to this section shall,
for each day of violation, be fined not

fexs than ........ dollars nor more
than ....,.. . doltarx.
TABLE Yy

CONTINUOUS SOUND LEVELS
WHICH POSE AN IMMEDIATE
THREAT TO HEALTH AND
WELFARE
{Measured at 30 Feet or 13 Metory)®

Sound Lavel

Limit={dBA) Duration
50 24 houry
93 12 hours
96 5 houry
99 3 hours
102 1.3 hours
105 . 3 mingwes
194 22 minutes

* Use equil snerey Limdsinltniity 1rage-off it Yol
vinies; find reeray sguivdlant over 14 houp,

TABLE V
IMPULSIVE SOUND LEVELS WHICH
POSE AN IMMEDIATE THREAT TO
HEALTH AND WELFARE
(Measured at 30 Fet or |5 Melers)

Numbir of
Sound Laval Repatitions per
Limit (dB} 14 Howr Perlod
14§ ]
133 ¢
123 100

3

o .-‘.._,-m‘-{%;
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105 Ciilzen Sults

{0 Any person, other than persons
Fespomible for enforcement of this
ordinance, may commence a civi] ac.
tian on his own behalr (1) againg
“any person who is alleged to bo in
violation of any provision of thiy
ordinance sel forih in Tale VI be.
low or (2} agsinst the EPO/NCO
where thera s alleged a fajlure of

the EPO/NCO 14 perform any ac

TABLE VI
Provisions Under Which Civil Actioas
May Be Commeticed
6.2.1ta) (Radies, Television Sets, Musicai
Instruments and Similar De.
viges)
622 (Loudspoakers/Public Ade
dress Systems)
62,3 [Street Sales)
6.2.5 {Loading and Unloading)
6.2.6 (Construction)
6.2.7 (Vehiele or Motorboat Repain
and Testing)
629 {Flaces of Publle Entertainment)
6,210  (Explasives, Fircarms, and
Similar Devices)
8211 (Powered Mads) Vehicles)
6212 {Vibration)

[6.2.13} {Slationary, Non-Emergency

Sigmaling Devices)
6.2.14 {Emergency Signaling Devices)
6115  (Motorboats)
6217  (Domestic Power Tools)
8218  (Tampering)
i1 (Maximum Permissible Sound
Levels by Receiving Land Use)
92.1.3 (Refuse Collection Vehicles)
9.0.4 iStanding Motor Vehicles)
9.2(b) (Motor Yehicie Racing Event)
9.2.4(b} (Motor Vehicle Horns and
Signaling Devices)

10,9 (Truth-in Selling or Renting)

1.6

1.7

11.8

undet this ordinance which is not

discretionary, The i reasaa. COURE

shall have Jurisdiction, withoyt regard

ta the amount in controversy, to grang

such rellef as it deems necessary,

() No action may be commenced
(1) under sulsection (ay (1)

(A) prior to .,.,.. days after
the plaintiff has given notiee of the
alleged violution o the EPO/NCO
{and to the alleged violator] of such
violztion, op

(B) if the EPO/NCO hay coms
meneed and is diligently prosecuting
an action against the alleged violator
with respect to such violation, [but
in such action any sffected persan
May intcevene as a tatter of right},
ot

2y under tubsection (a}(d), prior
o ..., days alier the plaintir has
given notice 1o he EFO/NCO that
he will commence such 1ctjon, Natice
under this subsection shall be given
;?Cl manner prescribed by the EPO/
0.

(€} In any action under this section,
the EPO/NCOQ, if not 3 party, may
intervene as x mater of righe.

d) The coum, in issuing any finai
order in any action brought pursuang
to subacction (a), may at ity disere.
tion award the costs of litigation 10
any party.

Other Remedies

No provision of thiy ardinance shall
be construed to impair any commaon
law or statutoty cause of aclion, or
legal remedy therefrom, of any per.
son for injury or damage arising from
any violation of (hia ordinance or
Jrom other law.

Ssreratility

It any provision of this ordinance s
heid 1o be nconstitutional or ather.
wise (nvalld by any court of com-
pelent jurisdiction, the femaining pro-
visians of the ardinance shail not be
invalidated.

Effective Date”

This law/ordinance shall take the
eifecton ......,.,.

POl e are !
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