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Introduction

Concern over community noise
is not really naw. Even during
Shakespeare's time, there was
an awareness of the negative
aspects of noise. “Theaisle is full
of noises, sounds and sweet alrs
that give delight and hurt not,"
he wrote to describe the setting
of “The Tempest,"

Urban and suburban areas lo-
day algo are full of nolses — and
many give no delight. Tha roar of
a jet plane on a landing ap-
proach, the racket of power lawn
mowars, noise from heavy
traffic, motorcycles, factorles
and businesses are all elements
of community noise.

Noise may be defined as
unpleasant, annoying or un-
wanted sound. Whiie nolse-is
aasy to categorize In these
terms, it is difficult to fully under-
stand, Acoustics, the science of
sound, Is a highly specialized
area with its own terminology
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and rules. And to add lo the
difficulty, the effecls of noise
can vary depending on the
differences In perception exist-
ing from person to person, or
upon the time of day during
which the sound occurs.

The increasing number of leg-
Islatlve proposals being ad-
vanced at all ievels of govern-
me  reflect today's widespread
d.Jire for a better environment.
Noise is an important part of the
anvironment, and many pro-
posals are directed toward
reducing nolse resuiting from
motor vehicles,

Motar vehicle manufacturers
support efforts to control noise,
but beliave nolse control should
be based on an understanding of
the characteristics of sound,
meet a demonstrated need and
be altainable at reasonable cost,

The purpose of this booklet is
lo examine some of the baslc
facts relating to the science of
sound, and to discuss various
approaches toward conirolling
noise.

Additional Coplas
Avallable

Write:

Communications Division
Molor Vehicle
Manulacturers Association
300 New Center Building
Dotroit, Michigan 48202




Sound As Noise

“"Unpleasant,” “annoying,"
and “unwanted" are terms which
underscore the fact that 'sound”
becomes "noise” because of a
subjective judgment by the
tistener. This labeling of sound
as noise is an Individual
response influenced by the type,
duration and loudness of the
sound and even by -the per-
sonality factors of the listener.

One person’s ‘‘beautiful
sound” Is another's "noise.”
Rock music from the family
stereo may provide teenagers
with a high level of enjoyment,
but can drive their parenits to
high levels of annoyance, The
“ravving" engine of a car stop-
ped at a tralfic light may be
music to the ears of its racing-
buff owner, but can be an irritant
to the passenger in the next car.

Obvlously, it nolse Is to be
regulated, some sort of objective
measuring system must be used.

Woiso may be dolined as
unpleasant, annoying, or
unwanted sound. The effecls ol
naisa can vary, dopending on the
ditterances in percoption exisling
from parson lo porsen, or upon the
tima of day during which the soun
is praduced. :




Understanding

And Measuring Noise

To develop practical noise
controls, the physical charac-
teristics of sound must be un-
derstood and the subjective
human Judgment of nolse levels
must be replaced with objective
measurements made by sclen-
tific instruments,

Alrborna sound Is a form of
energy consisting of pressure
variations. The quantity normally
measurad |s the sound pressure
level, The human ear can hear,
without damage, pressure levols
that are about 10 million times
stronger than the lowest pras-
sure lavel that it can deltect,

Sound pressure measuredina
linear scale would be a huge
range of numbers with a scale of
1 to 10 million. By compressing
the whole range of audible
sound pressure in a spscilal
scale bagsed on logarithms and
ratlos, a scale of 0 to 160
decibels has been developed,

A decibel (dB} is a technical
term which represents a relativa
quantity of sound pressure. The
threshold of hearing, or the
lowest possible sound pressura
lavel at which the ear can detect
sound, is 0 dB, At the opposile
end of the scale, 130-160 dB is
the threshold of pain where the
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sound level causes physical dis-
trass. The louder the sound, the
higher the decibel reading.
Research has shown that the
human ear Is more sensitive to
sounds ai certain frequencies, or
pilchas, t~-n at others. The ear
will perc 2 a sound level as
being louder at one {requency
than at another aeven though
both sounds are ldentical in
prassure levels. '
To measure sound levels In a
way that corresponds to human
hearing, electronic *'sound
weighting” systems have been
developed. The waighting
system thal simulates human
hearing Is known as the A-scale
and is the measurement most
often used in studies of human
nolse response, Sound pressure
levels are still expressed in
declbels (dB) but with the in-
dicatlon that an A-weighling
filter has been used: dB{A). The
scale at the right lists decibel
readings for common sounds,
The most comman Instrument
used 1o measure sound is the
sound level meter, It Includes a
microphona, ampltifier, output
meter and the A-scale sound
weighting filter system. The
micropheone can be directed
toward a sound source and the
sound level read from the meter.
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Sound
Prowsure In
Decibale dB(A) § Common Sounds

LRI m e T e o

160 = Medium

Jai Engine

Large Prapallter Aircrall

" .
140 =g Air Rald Siren

. Rivaling and Chipping
120 s Discolheque
afuen == Pynch Press
100 = Haavy Cily
~g===  Tralfic; Subway
80 sapom—s Busy Oflice
e Rp—
60 eeflem— Normal Speech
-] L— Quiet
40 == Residential
Nalighborhood
i

20 e Whisper

() e, T 188 00I
' of Hearing

A sound lavel melar measuros tha inlensity of sound. The molor's
mictophone delecls the sound being measured and the fevel is displayed
in dacibels. Typical sound levels are shown on the above scale.
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Increasing

"

And Decreasing dB{A)

It controls of noise levels are
to be successful, the adding and
subtracting of decibels mus! be
understood. Simple rules of ad-
dition and subtraction do not
work because sound levels are
based on a logarithmic scale
rather than an arithmetic one,

For example, let's assume a
vehicle produces 80 dB(A) of
sound. Adding a second identi-
cal vehicle does not result in a
160 dB(A) reading, but rather, 83
dB{A). In other words, doubling
the sound energy does not dou-
ble the reading on the dB(A)
scale, but Increases it by 3dB(A}.
On the other hand, cutting the
noise enargy In half only
reduces the sound level by 3
dB(A), an important factor to

consider when noise contral
plans are designed.

Increasing the distance be-
tween the nelse source and the
listener will also reduce the
da{A} level. Doubling the dis-
tance, for example, will reduce
the noise level by 6 dB(A).

There are several ways of
adding and subtracting dB(A) to
delermine the result of various
combinations of noise sources.
(For a more detailed explanation,
see page 19) But two simpie
rules of thumb are useful: cut-
ting noise energy in half resulls
in 3 dB(A) reduction, while doub-
ling the distance between noise
source and listener resultsina 6
dB{A} reduction.
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The Motor Vehicle
As A Noise Source

Noise from cars and trucks
comes from four major areas:
lires, exhaust, the cooling fan
and the engine. Manufacturers
and parts suppliers indepen-
dently conduct research and
develop hardware to help reduce
noise in these areas.

Vehicle manufaciurers have
bean engaged in various noise
control programs since the early
1930's. While initial elforts were
directed primarily al lowering
axhausl noise levels through

. muffler development, the growth

of traffic in the 1950's made it
apparen{ that more sophisti-
cated approaches 10 noise con-
trol were needed.
Subsequent efforts by
manufaciurers working with the
Soclety of Automolive Englneers
have resulted In test procedures
for measurement of car noise,
truck exlerior noise, lruck cab
interior noise and construction
equipmenl naise. Specilicalions
for noise measurement equip-
ment have also been developed.

Molor vehiclo angpineers have
daveloped standards and fost
proceduros for car, truck and
canstruction aquipment noise,
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Tire Noise

At narmal highway driving
speeds, vehicle noise resulis
primarlly from tires. It is,
hawever, mare severe with large
trucks because of widespread
use of ‘‘aggressive" tire tread
designs and the number of tires
on & tractor and trailer. At the
present time, even lhe quietest
tires effectively establish the
lower limit of noise from trucks
at speeds of about 45 mph and
higher. Tire manufacturers are
now exparimenting with new
designs that hold the promise of
quieter operation while main-
taining the same level of safely.

Truck tiras ara manulactured in
Iwo basic traad pattamns, rib o lug,
and aro of tias-ply or radial
dasign. Research has shown that
bias-ply lugs aro signilicantiy
noisior than bias-ply ribs. it has
aiso shown that the naise favel o!
radial tiras is gonerally lower than
bias-ply liros.




Exhaust Noise

Great progress has been made
through the years in controlling
noise from vehicle exhaust. Of
course, as exhaust noise has
been silenced, noisas from other
components have become more
noticeable,

Excessive exhaust noise from
cars is generally caused by poor
mainlenance or {rom modifica-
tion by owners which result in
increased noise levels,

Some large trucks continue to
have exhaust noise problems.
While it is technically possible to
provide additional exhaust
silencing for large trucks, signiti-
cant weigh!, cost, power and
space penalties may be incurred
in the process.

Largar mulfilars and
acoustical treatment of
exhoust system soctions
with betrar sealed joints
reduce truck exhaust
noise,
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Engine
And Cooling
Fan Noise

Diesel engines generate more
noise than gasoline engines, The
diesel cycle depends on rapid
pressure rise during the com-
bustion process lo achieve its
power and economy. Unfor-
tunately, this is generally ac-
companled by a higher level of
noise than gasoline engines, Ex-
tensive research has indicated
that minor reductions In noise
may be achieved, bui only with
major penallies in engine com-
plexily, performance, weighl,
cost and serviceability.

.~

A noisg technician instalis an
ongine enclosure panal bancath
an axperimontal truck. Tha fuli
enclosure melhod rosultad ina 10
dB1Al rectuction in averali noise

Fan noise s a chatlenqa (o vehucip
manufaciurars Vapablo-drive lans
roduce the amaount of hme a fan
operates. reducing overatl noise
fevels

with trends lo higher power-
to-weight ratios—especially in
trucks—and with wide-spread
use of air conditioning and
power accessories, engine cool-
ing requirements have risen
considerably. Large, deep-
pitched fans turning at high
speeds generate more noise.
The result is that fan noise may
constitute a very significant por-
tion of overall vehicle noise,

Although research In this area
has been carried on for a num-
ber of years, only minor gains
have been made in silencing
nelse from this source. While
ather vehicular components can
he acouslically shielded to inter-
cep! naise going into the at-
mosphere, this cannot be done
to the fan, since it must operate
in the outside air.

However, some vehicles are
equipped with variable-drive
fans which operate only when
the coolant lemperature ex-
ceeds a certain level. Since the
fan operates only occasionally,
there is lesa overall noise.
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Truck Noise

Sources And Solutions

Trucks have many of the satne
‘noise sources as any other vehi-
¢le, Bul the specialized usage of
some trucks can require addi-
tional equipment, tike refrigera-
tion units, cargo hold-down
systems and generaiors, Special

shniques such as acoustical

{asorption material are some-
fimes needed to conirol noise
from these sources,

TIRE-ROAD NQISE - related 1o
tread configuration and highway
surface; may vary wilh tread wear,
speed and load. Radial tires
generally reduce this lype ol noise.
Also, cartain types of highway sur-
face raduce the interface noise.

FAN NOISE - refated to lan tilade
speed and pitch; controfled by
design and enclosure.

ENGINE NOISE - a varlety of
sounds, controlted primarily by
design, mounting, enclosure and in-
sulation. .

EXHAUST NOISE - the resuit of
combustion process, centrolied by
preperly maintained mufller and ex-
haust syslems,

AIR INTAKE NOISE - depends an
gngine size, speed and powar;
reduced by acoustical treatment of
the intake air path,

ACCESSORY NOISE - from blawers,
ganerators, air canditioning, efc.; re-
quires special control tachniques
when noise levels are offensive,

NOISE FROM MISCELLANEOQUS
EQUIPMENT - such as slake racks,
lie-down chains, failgates; reduced
by proper tie-down and lastening.

Alr Intake

Fan

Engine

CONMMON TRUCK NOISE SOURCES

Miscellaneous

Tire-Road
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Community and Vehicular

Noise Research

As efforts to control noise
move forward, a difficult problem
is determining exactly which
noises are annoying o people.

Most people find that a finger-
nait scraiching a blackhoardis a
mast annoying noise to them.
But this noise may have a low
reading on a sound metar even
though it rates extremely high in
anngyance,

In 1969, the Mator Vehicle
Manufacturers Association ex-
amined people's reactions to
vehicle noise as they encoun-
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tered it in the course of daily liv-
ing. The independant research
firm of Bolt, Beranek and New-
man was commissionad fo
survay 1,200 persons at 60 sep-
arate sites in Bostan, Detroit and
Los Angeles.

The study revealed that it is
the noise from "hat rodding,”
squealing of tires and brakes,
and the exhaust roar fram faulty
or intentionally alterad mufflers
that people find most objec-
tionable. Thase are the products
of driver action, reaction or just
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Sound gonarally hecomas annoying whon a particular noise is grealers than the
bachground lovel 15 clase to 1o persen or occurs i & hamo cnwranment
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plain neglect or Inconsideration,
It was the extra harsh sounds
that brought an complaints,
since a modest level of back-
ground noise seems acceplable
to society.

A large number of public com-
plaints were directed at heavy-
duty trucks, motorcycifes and
high performance sporis cars,
People had no problems “living
with" cars which were properly
operated and mainlained.

The malor findings in their re-
port, “Molor Vehicle Naoise 1den-
titication and Analysis of Situa-
tions Contributing to An-
nayancs,” ware:

1. Motor vehicle noise is not a
health problem, but one of
annoyance,
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Narseis a muiti-facolnd. national problam Matar vetuclo noise is baing
reducod by new malarials and engingenng mothodology. iModoen technolagy in
highwiy dosign helps roduce rcadway noise

2. Vehicle noisa levels that rise
ahove background noise
lavels should be reduced for
it is the occaslonal, particu-
larly loud noise that pro-
duces most complaints.

3, Persons expressing an-

noyance at a spacific noise
usually felt that it was a
sttuation that the driver
could contral, such as tire
squeal, hot radding, etc.

4, Annoying noise sources are

usually relatively closse to
the person hearing them,

5. Mosl peopla who axpressed

annoyance indicaled thal
they were at home when it
ocecurred and that it was
generally in the evening.
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Motor vohicle manulacturars beliove noise conlrals should be consistent with
tha principios of acoustics, based upon demonsirated neod and within the
limits of allainablo tachnaiogy at reasonable costs.

Vaehicular Noise Research

Each mofor vehicle manufac-
turer carries out its own exten-
sive research and engineering
programs to reduce the noise
emissions from its products. In
addition, independent research
organizations are conducting
special basic studies for MVMA.

Among the subjects studled
are the effects of environmental
factors such as temperature,
humidity and wind turbulence on
the generation and measure-
ment of motor vehicle related
nolse, the physical charac-
teristles ol sound test sites
which may cause variatiéns in
sound level readings, the eflects
of accumulated mileage on vehi-
cle sound levels and the safety
conslderations involved in
reducing truck tire noise.

Community Nolae Rasearch

MVMA's broad study of com-
munily noise defines all noise
sources within an urban com-
munity, places each noise
source in proper perspeclive
and develops alternatives for
reducing community noise. The
Association's study includes an
examination of motor vehicle
noise and its relative impact on
the community,

The ongoing multi-phase
study is looking atland-use con-
trols, highway design, building
construction and other techni-
ques that may be utilized in the
development of the most elfec-
tive overall strateay for control~
ling community nolse,
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Legislation
And Regulation

Noise Contro! Act of 1972

Nationally, the Noise Conirol
Act of 1972 gives the Environ-
mental Protection Agency (EPA)
authority to aeslablish and en-
force noise emission standards
with respect lo virtually all new
manufactured products and to
issue regulations centrolling
noisefrom thnew and existing
equipme,.. used in Interslate
caommerce, such as trains,
trucks and buses. With limited
exceplions, EPA standards for
noise emissions preempt ap-
plicable slate and local noise
standards.

In accordance with Section 18
of the Noise Control Act, EPA
has published noise standards
for Inlerstate motor carriers for
vehicles weighing 10,000
pounds gross vehicle welght or
more,. The regulations apply to
vehicles engaged in Intersiale
commerce after October, 1975,

.The standards restrict max-
imum sound lavels to 90 dB(A)
as measured 50 feet from the
vehicle at speeds grealer than
35 mph, 86 dB(A} at speeds ol
35 mph or less, and B8 dB{A)
with the vehicle at rest,

EPA has regulated all new
trucks over 10,000 pounds
gross vehicla weight for nolse
emlssions in accordance with
Sectioh 6 of the Noise Cantral
Act. The regulations specified

15

Manutacturer Regulations

Federal heavy truck noise
requlations pertaining to
manufaclurers Bre now in
affect. As of January 1, 1978,
the EPA's Oflice of Noise
Abatement and Control sat
standards of 83 dB(A} for all
new medium and heavy-duly
Irucks aver 10,000 pounds
gross vehicle weight,

Dealers are also subject lo
lhese manulacturer regula-
lions. Therafore, performing
unprescribed alterations or
deviating from specifications
can constifule a viclation.

Ownor Regulations

Heavy ltuck noise laws
ailect owners and operators in
some major cities and states.

The regulations ara sepa-
rated Into iwo categories, over
a5 mph and under 35 mph.

Because inherant tire noise
becomes a predominant noise
faclor at speeds abeve 35
mph, a noisa level of 30 dBIA)
has heen set for the higher
range. The limit for speads
under 35 mph is 86 dB(A),

The owner or operator may
be required to meet the 86
dB{A} requirement even if the
vehicla was manufactured
prior to 1973 when lhe B8
dB{A) level was in effecl.
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: Parmiasaible Noise
b Exposuros

1., 5 Duratlan pay Sound Level
o l; day, hours dBlA)
) i r' Bovveiee et 90
" B... . 82
L g5
y L 97
: 2. 100
) S 102
: ! Tciiieriiraeaen, ., 105
L 2 110
Vaorless.....,....... 115

that new vehicles, whether or not

they are used in interstate com-

kN . merce, had to mest an 83 dB(A)

: standard as of January 1, 1978,
Additionally, EPA has sel a
regulatory standard of 80 dB(A)
for all medium and heavy-duty
trucks over 10,000 pounds
gross vehicle weight beginning
January 1, 1982, EPA also In-

faundry shakeout operation quiet.

Acoustical walls and ceilings with diroctional sound barriors holp make this

16

tends to lower the sound level
even further beginning January
1, 1985, The January 1, 1985, . -
level has not yel been se! P
because it is nol known what :
would be technically feasible in “
1985 and what the economic +
consequences might be. t o

Occupational Safety
and Heaith Act of 1970

The Qccupational Safety and
Health Act of 1970 set permissi-
ble noise exposure durations for
workers In {actory operations.
The table abova illustrates these
regulations,
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Community Noise -

What Approaches
Should Be Taken?

Community nolsa is a complax
problem which i3 made up of
many interrelated factors.
Because of this, MVMA fee!s that
all community noise sources
should be considered and
{reated equitably in any program
of noise reduciion,

Public policy on noise abate-
ment should tak~ into account
all possible cor ..2rmeasures,
such as sourca reduction, bar-
riers, berms, lapd-use changes,
structural insulation for build-
ings and vehicla-in-use Inspac-
tions, Communities should
evaluata the possibility of zoning
land under development to pro-
tect residential users who may
be subjected to excessive noise.

MVMA opposes transportation
noise reduction regulation
unless such regulation (s sup-
ported by an adequate analysis
of the coats and benefits of the
ajternatives,

Factors which should be con-
sidered include enargy consar-
vation, national aconomic
development, environmanial
quallty and health,

In-use vehicle noise regula-
tiona should consider the ac-
countability of the owner for
vehicia operation and noise
levels. An effective integrated

17
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MVYMA Feels Any
Vehicie Noise
Regulations Should:

be based on clearly es- ;

tablished requirements
in terms of public health
and welfare

a
lake into account all
possibfe countar-
measuras

a
be cost-affective and
consider trade-olfs and
uncertainties

| |
consider the accoun-
tability ol the driver/
OWRe!

n
provide adequate pro-
cedures for measuring
vehicle sound levels
which relate to the noise
{mpact upon the com-
munity In normal opera-
tions

n
assure inspection and
proper maintenance (o
avold degradation of the
sound lovels

n
assure that any futurg
tire noise regulation pro-
perly considers new
vehicle handling and
safety requirements
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L program of communily noise vehicle compliance test pro-
control should include mainte- cedures must have a relation- ¢
nance and Inspeclion of the ship to the actual vehicle noise ¢
vehicle throughout the vehicle impact upon the urban com-
life lo insure proper mainte- munity when the vehicle is oper-
nance and to preven! medifica- ated in a normat manner, not in
tions that increase noise levels, maximum noise or any unusual
MVMA also feels that new operating conditions,

COMMON TEST SITE ERRORS
Grassy surface

Buildings, walls
Unsealed black top road

G porat i o ‘ o : I iy Lol oSl
T Sy S L TR i et et T s

The Sociely of Aulomotive Engineers has developed lest
specifications for measuring noise from motor vehicles. Above is a
typical setup lor a pass-by test. Here, the microphone is located 50
faet from the center of the lane on which the vahicle is traveling and .
measuras sound levels in decibels as the vehicle passes by. This is o
the mast common test for measuring car and truck sound levels, ol
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Adding
And Subtracting

dB(A)

Combining noise levels from
different sources, while compti-
caled, can be accomplished
using the reterence tabie at the
rlght,

The tabls Is used to determine
the cumulative noise level pro-
duced by two o more sources. In
combining more than two sound
prassure levals {stated in
decibalg), the two highest sound
pressure levels should first be
combined. The total thus deter-
mined is then combined with the
highest remaining level, with the
method being followed until all
levels are combined.
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EXAMPLE: To determine the
overall sound prassure level of a
motor vehicle with an exhaust
nalse level of 85 dB{A), fan noise
level of 84 dB{A} and lire noise
level of 74 dB(A):

Start with the two highest sound
levels, 85 dB(A) tor exhaust and
84 dB(A) for tan, The ditlerence
helween them is one dB(A}.
Looking at the chart, we learn
that In the case ol a one dB{A}
diffarence, 2.6 dB(A} should be
added to the higher level,

88 dB(a) + 2.8 dB(A) = 87.6
dB(A) for axhaust and tan nolse,

18
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. Numhaer of dB[A)
Ditfersnce . -~ " 1o be adisd
batwesn :-. .- . ot egbtracted . -
Imvsln UCA} - trom higher level

O rerveuraiiuennavieen: 80
rrerrredeenrane s 28
e 18

Serieeis LB

Finally, tira nalse, at 74 dB(A},
must be added to our new total of
87.6 dBlAl. The dilference bet-
ween 87.6 and 74 dBlA} is 136
dB{A), The thar! shows that lo
combine them we mus! add
roughly 0.2 d8{A) to the higher
leval.

87.6 dB(A} + 0.2 dB(A} = B7.8
dB{A} for lotal vehicle naise.

The same chart can be used to
determine what happens when a
noise sourca is efiminaled. Sup-
pose we wanl 1o thaoratically
completely eliminate tire noise,
74 dB(A}, from a vehicle with a
total noise lovel of B8 dBIA)

The ditferance batwean B8 dB(A)
and 74 dB(A) is 14 dBIA). The
charl shaws Lhat 0.2 dB{A} must
he subtracted from the highear
lavel,

88 dB(A) - 0.2 dB(A) = 87.8
dB(A) lor tofal vehicie noisa if tire
noise could be complstaly elimi-
nated.
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Glossary
Of Sound Terms

A-Weighting

Sound flitering systam con-
lained in a sound level mater
which adjusts {welghts} the in-
coming sound energy o approx-
imate human hearing.

Acoustics
The branch of physics thal deals
with sound and sound waves.

Amplitudo

The magnitude of vibrations
caused by a sound In the at-
masphere. Corresponds to
volume or loudness,

Decibol (dB)

A measuring unit used to ex-
praess the intensity or level of a
sound. The higher the decibel
raading, the moare inlense or
"loud" the sound will be,

Frequency

The rate of vibration expressed
in number of cycles per sscond
(Hertz or Mz} of a given sacond.
Fraquency corresponds roughly
to pitch in human terms.

Nolse

An unpleasant, annoylng, ex-
cessive or startling sound. Noise
isdescribed as unwanted sound.

Sound Level Meter

An Instrument which includes a
microphone, amplifier, cutput
meter and frequency weighting
networks such as the "A-Scale”
for measuring sound levels,



Sound Pressure

The quantily measured when
dealing with sound. This pres-
sure is lhe force produced by the
sound wave and is usually
measured in decibels.

Puhlished by
Communications Division
Motor Velicie
Manulacturers Assacialion
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Dear Parent;

We're concemed about environmental noise pollution
and your child's hearing health. There are over 20 million
Americans working, playing, and living around environmental
noise that is dangerously loud,

Nolse-induced hearing impairment is permanent. It is
also hard to recognize, since it is painless and develops
slowly. A person suffering from noise-induced hearing
impairment often has difficulty understanding what others
say, making communication difficult. With spectal training, a
hearing ald may help some people communicate a little
better, but jt can't bring back what is already damaged or
destroyed. Medicine or surgery will not cure noise-induced
hearing impaimment.

Hearing-impaired chiidren may have problems leaming
in schoal. It may be hard for them to talk, play, and establish
relationships with other children, which are essential for
growth into healthy, stable adults.

Many things we find necessary or convenient or even
enjoyable add to today’s growing noise problems. These
products include dishwashers, air conditioners, power tools,
trucks, airplanes, hair dryers, construction, loud music,
snowmoblles, motorcyeles, and toys,

Congress has passed legislation that will require
manufacturers to labe! equipment and toys that may hamm
your hearing. But this alone is not enough. Everyone can
help. Make hearing protection and reducing noise a family
affair, Ask your child what noises bother him or her at home,
Tell your child what nolses bother you. Discuss this brochure
together, We think you'll leamn rnuch about your hearing and
how to protect it. =

Think quiet!

American Speech-Language and
Hearing Association

U.S. Environmental Protection Agency

Office of Noise Abatement
and Control
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Whether you enjoy it ornot. .,
... TOO MUCH noise can cause
PERMANENT hearing impairment!

The louder the sound is, and the longer
you listen to it, the more likely damage
will oceur.

For example:

A rock musician who is around loud
music every night is likely to get a
hearing impairment from too much
loud music much sooner than a band
student who |5 around the same joud
music for only one hour during the day.

You have had difficulty hearing or
understanding what someone said

You have had ringing In your ears
after being in a nolsy place

You have been unable to hear very
well after listening to loud music or
other sounds for a Jong tire

You may have been exposed to a
loud seund that is hazardous to your
hearing health.

Noise is measured in units called
decibels (dB). The greater the number
of decibels, the louder the noise. This
thermometer can give you an idea of
how loud some sounds are. Noise
levels {in decibeis) indicated on the
thermometer are approximate as

measured at typical listener's distance. If
you're exposed to sounds above 70 ¢B
for a long time, they may harm your
hearing, sooner or later.

HARMFUL
TO HEARING

Hearing conservation programs are
recommended for all employees in
warkplaces where noise levels are
85dB or greater.




What happens inside
the Ear when we
hear sounds?

The OUTER EAR acts like a funne] to
direct sound waves from the air to the
tympanic membrane {(eardrum). Sound
causes the tympanic membrane to vibrate,
These vibrations cause the three bones
{malleus, incus, and stapes) in the MIDDLE
EAR to move mechanically. The middle ear
sends these mechanical vibrations to the
INNER EAR where they are picked up by tiny
hair cells and sent as electrical impulses along
the auditory nerve 1o the brain.

Conductive Loss

A problem Involving your outer or middle ear is
canductive, Usually, your doctor can help bring back
narmal hearing with medicine or surgery.

Sensori-Neural Loss

A problem involving your inner ear Is sensori-
neural. Damage (o the innet ¢ar is permanent.
Sometimes a hearing ald will help by making
sounds louder, but it cannot repair damage
already done.

When you listen to sounds that are too  It's sort of like walking on grass aver
loud for a long time they may damage  and over again. At first, the blades of
the hair cells in the Inner ear.

But, .,

grass just bend and then spring back.

NS
©

\ —————Tympanic

—Stapes (stinip)

7

11

Cochlea

Incus(anvil)
Malleus(hammer}

membrane

Auditory
nerve
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.../ walked on canstantly, the blades
of grass no longer spring back. They
turn yellow and die.
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All noise doesn't have o be too loud.
Some nolse can just be ANNOYING

enough to produce such bad effects as

STRESS, TENSION, and ANXIETY.

Of course many other things could
cause these problems, byt . . the
feason could be NQISE!

Sometimes our ears give us hings
they've been overworked by tao
much sound , , .

Such as when we have a restless sloep  Such ag when we can't concentrate on

or can’t sleep at all, What we're deing.

Such as when we epd up with a Such as when we become impatlent
headache, and frustrated,

Such as when we can't hear very Such as when we have fnging in our
well after exposure to loud sound, e2rs atter being around loud sound,




N

Who can help? Many people are interested in protecting your
hearing.

The School Nurse

The school nurse may give you a
hearing screening test to see if you
nged a completa hearing test.

PASS FAIL

The Otolaryngologist

The otolaryndelogist is a medical
doctor who may look in your ear, nose
and throat, and give you medicine or
recommend surgery for your hearing
impairment, The otolaryngologist

may send you to an audiologist for a
complete hearing evaluation or
rehabillitation (special fraining).

The Audiologist

The audiologlst, a certified or licensed
professional, may give you a complete
hearing evaluation to measure your
hearing abilities. If you have a hearing
impaimment, the audiologist will tell
you how bad it is, what type it is, and
what can be done to help you get
along despite a hearing impairment. If
vou need It, the audiclogist may
recornmend a hearing aid and help
you select one,

The Hearing Aid
Dealer

After you have seen the
otolaryngologist and the audiologist,
the hearing ald dealer may sell you a
hearing ald,
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YOU can help too!

Remember ., Just because you have eats
doesn’'t mean you can heas!

Like the air we breathe, your hearing is a

PROTECT your hearing.
8 Turn down the radio and TV,

R Don't listen to laud music too long.

B Wear ear protectors, (earmulis

For further information about noise and
your hearing:

i

good thing to have around! and earpluga) wi ki American Specch 1 anguuste and
playmun;m%ﬂn(ﬁ;mﬁzlse‘.lﬂ o m,},:,"f ’.%'.‘,’:.?:,,.‘f l‘::::e "
N Complaln when something is too Hockville, Maryland 20852
SEPA
B Have your hearing checked. \’
B Look for EPA nol labels, which U.S. Environmental Pratection Agency
wll? beoq:n cnngzn'a‘;r;lg(?u:sl :olon. a.’:‘.‘;s:;.’::lﬁgl';&ﬁm and Control
B Become aware of Jocal nolse
ordinances.
B Teach others about nolse. Many
people don't know how bad noise Is
for them,
B List other things you can do:
Answers:
MUMBLE NOISE CATCH 22
JUMBLE MAZE rlals(1julalnialm(s
apnos ysajainbs ay) ) g Aoy d(3{F[H]D|via|via|H
@m@@@[@@@ a J: L _:_l‘ v V NINIOA
- a/sivId|TL[ADlV|Z
\ () QLISINWININ IS |zy
@@@@@ . 1o[alwiniijomol |
aiNfLildin|Tlolniaf
SN aujLIRW Rjajus UalE *buvg K| 0 ) V I WM L:l' N d uMI,:u::,‘.:II.
EETETRINALLINAT R Il
DMLLHILIIVIATHA R o




BY ALICEH.SUTER

Noise

C. . of mind shattered up to 12 times a day as blast waves from open-pit
thizens are mining rip through their houses. Despite numerous complaints, no

) i . government agency seems willing or able to stop the acoustic onslaught.
losing their hearing ~ The same noise that is nerve-wracking for community residents can deafen
' those who work in it. Millions of mineworkers, railroad workers, shipbuilders,
because the ﬁckral punch-press operators, chicken processors, and rruck drivers lose a litle bit
R of hearing each day to their accupations, The noise levels of the textile plant
government’s efforts to  in the film Norma Rae could nat have been reproduced at their actual levels
. or the dialogue would have been inaudible, Besides, the audience would have

dampen neighborhood  walked out.
. Morethan 9 million U.S, workers are exposed o hazardous levels of naise
and workp[ace notse  on the job, Itis not uncommon for young workers vo enter a production plant
. with perfect hearing and come out 25 years later nearly deaf. And the En-
have dwindled.  vironmental Protection Agency (EPA) estimates that background noise in com-
munities could adversely affect nearly 90 million Americans,

These situations are preventable, During the 1970s, both EPA and the Labor Department’s Occupational Safery
and Health Administration (OSHA) made progress toward reducing, or at least capping, noise levels in both
industry and the environment, In 1969, the Labor Department began regulating workplace noise only for em-
ployers with federal contracts, but then in 1971 it extended standards to virtually all U.S, employers. Afteren-
forcing its regulations hesirantly at first, the agency pursued the task more rigorously as the political scene changed
from Nixon to Ford to Carter.

To extend this mandate, Congress overwhelmingly passed the Noise Control Actin 1972, giving EPA's Offlce
of Noise Abatement sweeping powets to regulate major sources of environmental noise, as well as setting a strin-
gent timetable for getting the job done, The act also inseructed other agencies to minimize the harmful effects
of noise, and gave EPA the task of coordinating all federal noise activities, }

For a while, noise was the hot “new” pollution, Consulting groups and seminars sprang up, noiss-control
engineers were in deimand, research flourished, and EPA and OSHA were busy making regulations, EPA's nolse
office grew to a staff of about 130 people, with an annual budget of more than $10 million, OSHA's noise pro-
gram was much smaller, but the process of devising an occupational noise standard generated years of staff and
contractor effort, along with a considerable amount of publicity.

Unfortunately, the noise programs at EPA and OSHA are now virtually dead, EPA's noise office closed in 1982,

For the past six years, residents of Blanford, Ind., have had their peace
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E mployers often fail to investigate

simple measures Lo control noise

unless frressed to do so. i

targeted as an example of Big Brother regulatory pro-
grams that should be eliminated, OSHA is enforcing
its standards only weakly, More than a thousand com-
munity noise-abatement programs, which depended on
federal funding and expertise, have virtuaily shut down,
And R&D programs for quieter technology have been
abandoned.

The nation needs to resurrect these efforis and pro-
vide a variety of incentives to noise makers to reduce
the acoustic insult. Otherwise the din will only grow
as the number of vehicles and aircraft increases, and
workplaces will continue to deafen the people who
labor there. » :

Controlling Naise at Work

OSHA estimates that slightly more than 1 miliion
Americans have a "material impairment of hearing”
caused by noise exposure in manufacturing industries.
The noisiest jobs are in lumber and wood products, tex-
tiles, petroleum and coal, and primary metals (foun-
drics and forges). Shipbuilding, printing, food
processing, and many other industries also maintain
extremely noisy operations. High-powered driils inun-
derground mines, tractors, pneumatic construction
tools, and aircraft engines all can impair the hearing
of their users.

Daily average noise levels above 80 decibels (dB)—
comparableto the sound of a city street with some con-
struction activity—beginto pose a hazard over a work-
ing lifetime of 40 years. Some 5 million manufacturing
workers endure daily average noise levels above 85
dB—roughly those produced by power lawn mowers,
Slightly more than 2 million face daily average noise
levels between 85 and 90 4B (comparable to those of
passing tractor trailers), 1.5 million face those between
90 and 95 dB3, some 815,000 withstand from 95 to 100
dB, and about 425,000 must endure average naise levels
above 100 dB,

A key element in determining the effects of noise is
duration. Some high-level sounds can be tolerated
without damage as long as they are short. Isolated

ALICE H. SUTER is a consuitant in cammuniry and occupational noise,
based in Silver Spring, Md. She became inierested in the effects of noise
swhile working with hearing-impaired Vietnam returnees at ihe Vetetans
Administration Hospital in Washington, D.C. After obtaining a PhD in
andiology front the Universityof Marylund, she worked in the EPA's Office
of Noise Abatement and Control, and was the principal author of the
hearing-conserttion amendment while at the Ocenpational Safety and
Health Administration’s Office of Health Standards,
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bursts of gunfire, lor example, can be relatively harm-
less even at 140 dB, But if they ace repeated, especially
on aregular basis, high-level sounds stress the delicate
structures of the inner ear, which begin to deteriorate.
The continuous grind of a circular saw at 95 dB wili
almost certainly impair hearing if experienced daily
over many years,

QSHA's noise standatd allows employets to expose
workers to 90 dB over B hours, even though the haz-
ard at this level is well known, Employees can be ex-
posed to higher levels for shorter periods, with a 5-dB
tncrease permitted for each halving of exposure time.
Thus, 95 dB is permitted for four hours, 100 dB for
two hours, and so forth to a maximum level of 115 dB
for 15 minutes.

Employers must use engineering or administrative
controls—such as muffling sounds or rotating jobs—-ta
adhere to these limits, but only fo the extent feasible.
The problem is that the law does not specify what that
means. The Reagan administration interpreted the stric-
wre so liberally that the number of citations to employ-
ers lacking enginecring controls decreased dramatically
from 2,292 in 198! to 191 in 1987.

A 1981 amendment promulgated during the final
days of the Carter administration screngthened OSHA's
noise regulations somewhat. The amended standard
requires “hearing-conservation programs™ for workers
exposed above 85 dB. These are supposed to include
strict monitoring of people’s noise exposure, as well as
hearing tests, use of hearing protectors, worker train-
ing and education, and recard keeping, But the Rea-
gan administration immediately stayed the standard's
effective date, Only after the AFL-CIO filed suit did
OSHA allow paris of its own amendment to become
elfective, finally releasing a revised version in 1983,

By requiring hearing-conservation programs at 85
dB, the amendment affords some protection to work-
ers who would not atherwise have any, and the monitor-
ing pravisions can help focus employers’ attention on
workers who are beginning to lose their hearing.
However, in practice, many people dislike wearing hear-
ing protectors or have trouble getting them to fit proper-
ly, so they often receive little benefit.

Moreover, the Reagan administration saw the
amendmentas an opportunity to shiftits enforcement
efforts almast entirely from engineering controls to
hearing conservation. In 1982, OSHA instructed its
field offices to refrain from issuing citations to com-
panies whose emplayees were exposed to daily aver-
age noise levels of less than 100 dB, as long as the




companies had “effective™the term has never been
defined—hearing-conservation programs, Thus,
without going through the official rule-making proce-
dure, OSHA hasraised the permissible exposure limit
(rom 90 dB3 1o 100 dB. Although the legality of this poli-
cy is questionable, it has not been challenged in the
courts,

Another problem is thar the amended standard ap-
plics only 1o workers in manufacturing and maritime
accupatians. OSHA puts construction workers in a
different eategory—they are covered by a narrower, pre-
amendment rule that the agency rarely enforces, Such
fragmentation is typical of noise standards. Transpor-
tation waorkers receive spotty coverage from bureaus
within the Department of Transporzation. The Mine
Salety and Health Administration applies a less strin-
gent standard co coal iminers, and agency inspectors do
not issue citations regardless of exposure levels as long
as miners are wearing hearing protectors. (It is com-
mon knowledge that miners remove the protectors when
visitors leave, fearing thar they will not be able to hear
the sound of imminent cave-ins.) Agricultural workers,
who supposedly fall under OSHA's purview, are not
protected at all from the noise of tractors, harvesting
equipment, and other machinery,

Many employers prefer to set up hearing-
conservation rather than noise-control programs be-
cause they are less expensive in the shoet run, OSHA

Osta

estimales that noise
exposure on the job has
damaged the hearing
of over 1 million

Americans,

estimates that such programs cost about $41 per work-
er per year, whereas engineering controls average about
$4,000 per worker ar ene time, However, engineering
controls can cost less in the long run, especially when
they involve simply maincining a picce of
cquipment—tightening bolts on a ratding machine, say,
or installing an inexpensive mulfler. For example, a Brit-
ish manufacturer of concrete products devised a sim-
ple but successful scheme to control the noise of a
vibrating steel mold on a stee} pladform. By applying
asheerof rubber to the surface of the platform and en-
clasing the vibrator with a rubber skirt, the company
reduced noise from 103 to 93 dB, The cost was essen-
tially nothing, since the firm used scrap rubber, Em-
ployers often fail o investigate such remedies until
pressed to do so.

Despite OSHA's focus on hearing conservation, ci-
tations for this part of the regulation slipped from a
high of 3,572 in 1984 to 2,368 in 1987. And the real
test of enforcement lies not in the number of violations
cited bur in the amount of the resulting penalties. In
1980, before the hearing-conservation amendment,
U.S. industry was fined a total of $633,485 for 2,292
violations of the noise standard, In 1987 that figure had
dropped to $200,880 for 2,259 violations. And OSHA
often adjusts these penalties after conferring with the
companies, so U.S. firms actually paid a total of only
$279,962 in 1580 and a paltry $46,236 in 1987 for
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5 stipulation for feasible engineering controls used to be

. noise violations. The lacter amounts to an average of
$18 per citation—hardly a significant deterrent,
OSHA's reluctance to press citations and prosecute
violations may reflect the fact that emplayers have been
increasingly inclined ro contest these complaints. The

interpreted as techuically feasible, but the courts have
begun to require an economic test as well. The first of

“ these cases occurred in 1976, when a court ruled that
Y OSHA must take economic feasibility into account
2 when citing Continental Can Co. for failing to use en-

gineering controls to reduce noise. Although the courts
have not yet explicitly defined economic feasibility, later

» decisions have upheld the idea that OSHA must con-

sider the cost of engineering controls,
Department of Labor lawyers also hesitate to litigate

‘4 such cases because economic feasibility is much more
* difficule to prove than technical feasibility, In 1987,

companies contested nearly one-fourth of all noise-
related citations, even though many of the hearing-
conservation amendment’s provisions carry no penal-
tics. When penalties are assessed, court setclements
often reduce the dollar amount and extend compliance
times.

Dealing with Noisy Neighborhoods

Away from their jobs, some 60 million people are ex-
posed to noise [roin city traffic thatexceeds EPA's “safe”
level, determined by a measure called the “day-night
sound level," or DNL, This is the average 24-hour noise
level, with sounds oceurring after 10 p.m, and before
7 a.m. measured as if they were 10 B higher. EPA's noise
office has determined thac a DNL greater than §5 dB
begins 1o affect public health and welfare, The agency
defines this criterion quite broadly, including individual
well-being as well as the absence of disease,
Environmental noise sources can induce hearing loss,
although that is not as common or as severe as occupa-

. tional hearing loss. Prabably the most frequent environ-

mental cause is sport shooting. Most gun clubs now
advocate that their members wear hearing protectors,

%5 but few hunters do s0. Noisy power tools are also'a
g potential hazard. Manufacturers of such products sel-

dom warn consumers when noise levels could be

| hazardous to hearing.

EPA's noise office had made mgmfacant progress in

I)?‘ A dealing with such problems before it was closed. The
Uty agency had established noise standards for existing

fleets of trucks, buses, and railtoad cars, and for new




air compressors, medium- and heavy-duty trucks,
motarcycles, and garbage trucks, Regulations for buses,
wheel traciors, and crawler tractors had been proposed,
and regulations for other noise makers such as lawn
mowers, jackhammers, and rock drills were in the pipe-
line, The office had also begun the process of requir-
ing manufacturers to specily the noise levels of their
products, and o rare the effectiveness of items sold 1o
abate noise. EPA’s only regulation under this program
requires that labels indicate the effectiveness of hearing-
protection devices, but this regulation is not being
actively enforced.

In 1974 the agency published a landmark treatise
describing potentially hazardous levels of environmen-
tal noise, Some 260 reports generated by the noise office
can be found on various library shelves, and most are
still available from the National Technical Informarion
Service, EP'A also ser up a “Buy Quiet” program to en-
courage federal and state officials to purchase quict
lawn mowers and road construction equipment, and
to stimulate manufacturers to develop them,

In 1979, another congressional effort addressed a
weakness at EPA~the absence of funding and direc-
tives for technical assistance to states and municipali-
ties, Senator John Culver {D-lowa) sponsored a bill
called the Quiert Communities Act 1o provide the needed
grants and training, as well as programs for senior
citizens and a clearinghouse on noise information.

Mnufacturers

of power tools seldom
warn consumers when
notse levels could be
hazardous to

hearing.

All these activities have ceased, However, EPA offi-
cials have had to figure out what to do with the regu-
lations. Afier all, once something isidentificd asa major
source of noise it is difficult 1o change this designation.
EPA finally decided to remove products from the list
of major noise sources “temporarily” The only regu-
lation actually rescinded was the standard for garbage
trucks, The others remain on the books, unenforced,

Recause of euthacks, state and local noise programs,

. which had flourished with technical assistance from

EPA, have gone from a maximum of about 1,100 to a
low of 15 teday. Many communities still have noise or-
dinances, but few are actively enforced. The alleged vir-
tue of returning responsibility for cantrolling noise to
the states and localities—the basis for closing EPA's
noise office—has worked about as well as “trickle-
down” economics. And federal rules remain on the
books to preempt state and local programs, as stipu-
lated by the Noise Conrrol Act, even though EPA stan-
dards may be long out of date.

The FAA and Aireraflt Noisce

Some 15 million people must endure regular aiccraft
noise above 65 dB, the DNL level the Federal Aviation
Administration (FAA) uses to make zoning and plan-
ning decisions, Many airport neighbors feel that the
DNL scale is inadequate because it averages the noise
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P roduct-liability lawsuits could be
a powerful incentive for manufacturers
to design quicter products.

from all flyovers rather than describing single events:
a jet averhead at 1,000 feetcan measure an ear-splitting
103 dB on the ground.

Aircraft noise seems to bother people mare thanroad
noise, probably because flyovers can disrupt conversa-
tion completely and the sound has an annoying high-
frequency component. A recent study of three medium-
sized airports in residential communities—the
Burbank-Glendale-Pasadena Airport, the John Wayne
Airport in Orange County, Calif., and the Westchester
County Airport north of New York City—showed that
50 percent of the people became “highly annoyed” at
65 dB levels. The FAA would have projected 15 percent,

Concerned about such effects, in 1968 Congress in-
structed the FAA to rake action, and the agency estab-
lished limits on noise emissions from new aircraft, The
FAA has made the noisiest aircraft, labeled stage 1, ob-
solete, Stage 2 planes, including Boeing 7275, 7375, and
older 747s and McDonnell Douglas DC-9s, comprise
the buik of today’s fleet, with stage 3 representing the
latest generation.

Unfortunately, gains from such efforts have been ofi-
set by increases inair traffic: the number of passengers
has doubled aver the past decade. And the FAA hasnot
vigorously pursued other options for controlling noise,
even though further advances in designing quicter en-
gines seem unlikely.,

For example, the Aviation Safety and Noise Abate-
ment Act of 1979 prompred the FAA to set up a fund
to finance noise-control efforts, such as soundproof-
ing and purchases of houses near airports, Fed by taxes
on aitline tickets and fuel, the fund now contains 2 $6
billion surplus, and is presumably being used to reduce
the federal deficit, Airport aperators complain of long
delays in getring their noise-reduction programs ap-
praved, and the FAA rejects many applications from
mid-sized airports because their noise problems are sup-
posedly not yet serious enough.

Despite FAA footdragping and in response to irate
citizens, airport operators have been taking the lead in
managing noise. About 300 airports are imposing re-
strictions on stage 2 aircraft, and others have begunto
assign airlines a “noise budget” that they can allocate
atnong theit fleet, In Palm Beach, Fla., owners of the
naisiest aircraft pay higher takeoff and landing fees,
which are then used 1o control noise in the nearby com-
munity, Many airports also require noise-abating flight.
pracedutes, such as throttle and flap manipulations
during takeoff and landing, and reroute aircraft over
mare sparsely populated areas. However, if these re-
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strictions become too rigorous, the FAA sucs operators
for impeding interstate commerce,

The Airport Operators Council International has
recommended phasing out stage 2 planes by the year
2000, at a cost the airline industry puts at $90 billion,
And the European Community wants to prohibit mem-
ber nations from adding stage 2 planes after 1990, Such
a regulation could either stimulate the FAA to take more
vigorous action with the US, fleet or turn the U.S, mat-
ket into a dumping ground for noisy—but cheap—
aircraft.

The most promising solution to controlling aircraft
noise is to develop “wayports™: airports in less popu-
lated areas specifically for passengers who need to
change planes en route to their final destination, A bill
in Congress would fund four to six wayports with
money {rom the Airport/Airway Trust Fund,

Finding Effective Remedies

With federal enforcement efforts stalied, noise levels
have risen as the number of major sources—aireraft,
trucks, buses, cars—have grown. As Charles Elkins,
EPA's deputy assistant administrator for noise abate-
ment and control, said in 1979: “If EPA is vigarous in
its implementation of the Quict Communities Act, we
may be able to hold the line on noise exposure. Of
course, without a Federal program, the situation would
be much worse.”

Can anything be done to improve the situation?
Worker-compensation awards, which are peneraily ad-
ministered by the states, could provide an incentive for
companies to protect employees against naise-induced
hearing loss. More employees ace filing claims for such
loss, and the size of awards is increasing,.

However, the average payment for hearing loss is only
abour $3,000, and many states make compensation
difficult or even impossible to obtain, They may require
that workers be away from noise for up to six months
to make a claim, forcing them to quit or retire before
filing. Most states use an old American Medicai As-
sociation formula for calculating hearing loss that fails
to include high-frequency hearing, the ealiest and thost

- severely damaged. Some states subtract a standard

amount for aging from hearing loss, even though such
an adjustment is already built into the formula, And
some also restrict the ime that can elapse between when
a worker first notices a hearing impairment and when
he or she files a claim, even though the individual may
still be working in noise. These rules mean that only
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Srill, worker-compensation claims as well as QSHA
inspections, even when only threatened, can encourage
employers to find ways to run equipment more quict-
ly. Noise can be controlled at the source, such as by ad-
ding a muffler to a noisy power tool or damping a saw
blade. The noise path can be interrupted by insealling
acoustical materials along walls or ceilings or around
noisy machines, Or people can operate noisy machinery
from within a soundproofed control room, a common
recourse in power plants. However, some industrial
processes require operators to work close to their
machines, and equipment such as forge hammers,
paper carrugators, cigarette-making machines, and fly-
shuttle looms can be difficult il nor impossible ro
modify.

Obviously, the best way to control noise is for
manufacturers to design equipment ro run more quietly
from the beginning. At a 1979 EPA symposium on
machinery and construction noise, a panel of experts
from industry, academia, and consulting firms ex-
pressed confidence that they could design quiccer
products “provided that the proper economic incentives
were available. Without incentives, both positive and
negative, there can be no technological development,
and present incentives for noise control are weak, ab-
sent, or uncertain.” The panel then drew up a list of
some 100 machines for which R&D was needed to
bring noise to reasonable Jevels,

In a 1980 OSHA report, J. Ronald Bailey, Franklin
Harr, and Notal Stewart, three acoustical engincers
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from North Carolina, found that the costs of noise con-
trol are seldom excessive, even in the most difficult
cases. Far example, manufacturers could quiet weld-
ing equipment by § dB simply by modifying existing
vision and spark shiclds and by relocating the power
supply. Redesigning parts in the impact devices used
in mining and construction, such as jackhammers and
ather pneumatic tools, can reduce dealening noise levels
of 11010120 dB ro 95 dB with only minor losses in
producrivity.

As the EPA panel pointed out, withaut incentives
from QOSHA and EPA few manufacturers are applying
rhese techniques. Bur produce-liability claims against

equipment manufacturers could provide a powerful in-

centive todo so, Although civil suits for noise-induced
hearing loss lag far behind asbestos suits, they are gain-
ing in popularity. For example, 4,000 Mississippi ship-
yard workers are suing the manufacturers of pneumatic
tools for damaging their hearing. '

A similar development could praduce significant
changes at EPA. John J. Rass, Jr., an attorney in Jack-
son, Tenn,, is suing the EFA administracor and the secre-
tary of transportation for abrogaring their dutics under
the Noise Contral Act as amended by the Quiet Com-
munities Act. The plaintiff decided 1o sue when, dis-
turbed by truck noise, he found that the agency in
charpe of abating truck noise had gone out of business.
He believes the value of his property has been
diminished and the quality of his work impaired. Such
efforts could convince officials to enforce laws that
could prevent workers from losing their hearing and
community residents from losing their sanity. ®
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INTRODUCTION

Purpose

The Model Community WNoise Control
Drdinance (model ordinance) is intended
to be a basic too! which communities, both
large and small, can use to construct noie
control ordinances suited Lo local needs and
conditions. The complete model ordinance,
including optional provisions, is perhaps
mosl suitable for larger communities, with
populations of about 100,000 or more,
Smaller communities and large communities
with limited resources may wish to adopt
only those provislons which address their
most pressing hoise problems. It [ impor-
tant that the community ensure thar all
provisions adopted are realistic in relation
1o local necds and conditions; that all pro-
visions are consistent with one another, with
oter local law, and with Statc and Fed-
eral law; and, finally, that all provisions are
clear ahd otherwise well drafied so that
enforcement problema will be minimized.

Background

This model ordinance is an ouigrowth of
the Federal Noise Control Act of 1972 {49
US.C. §§ 4501 er 2e¢) and the tremene
dous incresse in interest ccparding’ noise
sbaiement and control which the Act has
pregipitated,  Many  existing  commhily
noise ordinances are based on outmoded
mode! ordinances and/or the common law
approuch to noise conttol which refies exs
clusively on difficult- 1o enfotce nuisance
provisions. While the model ordinance pro-
serves common law with Article VI provi-
sions prohibiting noise disturbances, it alo
contains definitive perfarmance sundards
for motor vchicles and other sources of
community noise. The increase in rellable
monitoring equipment availabie to local gov-
ermments, coupled with definitive standards
incorpargied intp local nolse control ordi-
nances, shouid result in ordinances which
are more eusily enforceable than many have
been in the past,

It Is anticipated that an analagous model
ordinance will farm part of a workbook on
community noise sbatement and control to
bo published by the ULS. Environmentat
Prolection Agency during late 1977, Inad-
dition to containing the model ordinance
(perhapt with discussions of a number of
alternative provisions), the workbook may
contain chapters on the legal basis of noise
control, the health effects of noise and vari-
ous enforcement approaches,

Although the medel ordinance will stand
afone as s legal documen, for prop=r en-
forcement the City/County must additionsl
Iy have a code of recommended praciices or
rules snd regulalions which give gencral
specifications for sound measuring equip-

ment and measarement inethadulongy Thic
document should also provide detaled pros
cedures for measuremenis tv be taken fop
certain provitions of the ordinance, such as
molor vehicles and stationary sourcer. Tu
assist communities in Lhe deselopment of a
ende of recommended practices, EPA is pre-
paring o model code which, when compleed,
will be sepi o iecipients of the mudel
ordinance,

Interrelationship of Various
Provisions

An overview of Ihe model ordinance can
most readily be oblained by reading the
List of Provisions. When a community dv.
termines which activities it wishes to regu-
late, the appropriste model pravition ar pro-
riisions can be localed by referring to this
LN

A glance through the List of Provisions
auggests that certain acts may be prohibited
by more than one provision. For example,
use of a noisy go-cart could violste Section
9.2 ("Recreutional Vehicles Opersting OF
Public Rights-Ol-Way"), ay well as Section
6.1 (Noise Disturbances). It may be that &
cammunity desires such multiple coverage,
In this case, enforcement against the owner
ot operalor of & nolsy go-cart would prob:
ably come under the provision more ensily
enforced, but could come under both pro.
visions violated, at the discreticn of the en.
forcement ggency. If o community does not
desire such multiple coverage, it can either
omil certain provisions or It can exempi
acts covered by olher provisions from mul
tiple coverage. Such modiflcations desetve
careful consideration, however, so that they
do not modily the ordinance more than
desited or othetwise jeopardize enforcement,

GENERAL PROVISIONS
Policy Regarding Levels

In this model ordinsnce, recommended
values for sound levels in the performance
standards have been omilted in most cases.
Suggested times for the curfews on the
hours of the conduct of activities or the op-
cralion of equipment have also generally
beer omitted. The rewson for these omis-
slons Is that the drafters of the ardinance
feel that there Is no single number (hat can
be chosen for each provision that would be
appropriate for ail types of communities.
Each community hat its own ~ct of envirnn-
menlal, health, economic an: other gonls
it wishes 1o atruin. Each community also has
its cvr configuration of noise sources and
theit impact which il wishes 1o control. The
fevel and cxtent of such coniral s fully
within (he purview of Jacal decision Of
course. loculilies will wish to consider the




teenrucal practicality and economlic reason-
ableness of sound levels chosen, However, In
the regulation of noise pollution, the protec.
tion of publlc heaith and welfare [y the ma.
B Jegal bass for control and muat be care-
fully considered in the derermination of per.
formance standard noise levels and hours of
curfew. For a specification of national maxi.
mum nols: exposure guidalinza, consuly Jn-
formaiion on the Levels aof Environmental
Nolse Requisite to Proteet Public Health
and Welfare with an Adequate Margin of
Safety (US. Environmental Protection
Agency, March 1974),

Pre-Emption

Under 1he Noise Conttol Act of 1572 (49
USC 5§ 4907 er seq.), certain areas of lo-
cal authority will become pro-¢mpted  on
the effective date of reguiations developed
by the US. Environmenial Protection
Agency pumant to Sections 6, 17 and 13
of thiy Act. In this discunlon, we wil) pre-
sent the scope of Federal pro<mption and
indicate the pravisions of the modei ordi-
fnincs which were drafted wholly or pare
tislly to respond to the inue of pro-emption.

An over-all requirement to monitor Fed-
sral pre-emplive regulations and (o respond
to thém in the Jocal noise ordinance is con.
tained in Section 4.3.6(b), This subsection
provides that, at such time as Federal Tegu.
lations becomne effective which are by law
preemptive of the laws of Stata and loca)
governmenis, the Environmental Broisciion
Officer(r)/Noise Control Oflce(r) (EPO/
NCO) shall revicw the provisions of the lo-
cal ordinance which may be affected and
make appropriste recommendations foe
changes 1o the ¢lly council/legilative budy,

The purposes of including such a provie
slon in this ordinatce are 1o facilitale (he
coordination of the local nolse control ef.
forts with the Federal nolse program and
fo reduce the possibility of defendants rais-
Ing Federal preemption as o defenso to
charges of local law violations.

With regard to the scope of pre-emption,
the preemptive provision of Section 6 of
the Nolse Contral Act differs considerably
from those of Sectlons 17 snd 18, The Seo-
tlon & provision is relatively DATIOW, Dres
empting local laws covering new product
noise emission levels which are dirccted af
the menufacture or sale of such produqll.
The preemptive provisions of Sccilons {7
and 18 are very broad, presempling local
nois¢ laws which affect the operation of ine
terstate motor and rail cartier vehicles,

In Section 6, subsection 6(e) (1} prosides
that, after the cffective daic o} an EPA
tegulntion prescribing noise emision levels
for a specific new product or component,
no Siate or polliical subdivision thereof may
adopt or enforce with respect to that par.
ticular new product or cormponent any law

or regulation which sets & noise £mission
limit on such product (or companent) e,
forceable against the manufactuter of the
product, applicable at the time of sale, un.

such law or regulation i identical 1o
the Federal regulation. Thus, the preemp.
tion s agalnsi State and Iocal laws which
regulnte he noise levels of o pew product
(i.e., a produer which has not yet been woly
to the Arse cewsil purchaser) and which, &
any time, impact the manufactures of the
product.

State and Incal governments, under sub.
section 6{e) (2), retain authority to conirg)
products by all other availnble means, This
subsection states that nothing in this sec.
tion precludes or denies the tight of Stae
or local governments lo establish ang ene
force contrals on environmental naise ang
sources theteol through the licensing, 1egu.
lation, or restriction of the use, operation or
movement of any product or combination of
products,

Thus, although a local governmen may
not enforce a non-ldentical local law regard.
ing the nolse level of an EPA-regulated new
product which affects the manufacturs or
sale of such product, the local Eovernment
may regulale the produci noise impace
through regulations enforcexbie agairat the
owner or operator of the product by pro
viding, for example, maximum noise levels
for operation, curlews on aperation, pro-
hibition of use in a revidential neighbor.
hood or hospita) zone, or requirements for
periodic inspection and licemuing of the
product,

Broader pre-emplive coverage i found in
Sections 17(c) (1) and 18(c) (1), Thess sec-
tions provide that, after the efective date
of an EPA regulation applicable 1o noise
emlisions from Interstate rail or motor car-
fiers, tio State or political subdivision there-
of may adopl or enforce any standard ap~
plicable 1o the same nolse source unjess
such standard is Identical to the Federal
standard. However, Sections 17(c) (2) and
18(c){2) provide tha nothing in these yeg-
tions shall diminish or enhance the right
of Siate and local governments to establith
and enforce standards or controls an levely
of environmental noise or to conirol, license,
regulate or restrict the wse, operation or
mavement of any regulated product if iwo
conditions oceur:

1) the EPA Adminintrator, after consul-
tation with the Secretary of the Depasimens
of Transportation, determines that such lo-
cal law I necessitated by special local con-
ditions, and .

2) If he deiermines that such local faw
is not in confliet with the EPA regulations.

Thus, on the effective date of the EPA
rerulations under Section 18 (Ociober 15,
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1975) and Section 17 (undetermined as yel),
local governments should review any ord-
nance provisions applicable to nolse emis
sions resulting from the use or operation of
motor vehicler with a gross vehicle or come
binatlon weight rating of greater than (0,000
Ibs. operated by an intersiaie motor carrjer
and of interstate surface railroad locomo-
tives and cars. Local regulations providing
standards on nolse emissions resuiting from
operations subject to Federal tegulations
must be identical to the Federal regulation,
Such identity applies not only to the stand-
ard but uiso to the core measurement methe
odology which defines the standard. Non-
identical standards may not be enforced, and
should be declared ineffeclive, as of the ef-
fective date of the Federal regulation. For
this reason, Section 158 standards have been
incorporated inlo Table 11 of Section 9.1 In
the model ordinance. The appropriste meas
urement methodology should be incafpos
rated inlto the community code of recome
mended practices,

In general, we can clanify the pre-emp-
tive eMest of these scctions on Jocal law
into three categorics. Fint, any local faw
which scis noisc cmistion levels for inter-
stato maolor vehicles and rail locomotlves
and cars must be [dentical to the Federal
standard, No apecial local condition or other
factor can exempt this requitement. Second,
local laws which regulate or restrict the we,
operation, ar movement of intesatato motor
rail carriers by such means as curfews and
truck routes (sce Section 4.34, Truck
Routes and Transporiation Flanning} will
not be subject to preemption If (1) the
principal purpose of such regulation is not
to conlrol noise, or (2) the principal pur.
pose is to control nolse but the regulation
has been approved by the EPA as necessi-
tated by special local conditions and noi in
conflict with Federal regulations. For ex-
ample, truck routes designated solely on
the basls of noisc must be submitted to EPA
for deiermination of a special local condi-
tion. Truck routes based on additional fac-
tnry, such as the safety of children, maxi-
mum load on street surfaccs, ete, will
not need EPA approval. Third, general
noise regulailons, such aa the properly line
noise emission standards of Article Vil
will not be affecied by (hese precmpilon
provislons except in rare cases. Thus, the
property line levels may be applied to noise
emissions caused by Intertiate motor car-
rier wehicles at o loading terminal 30 long
a3 means of sbatement are possible which
do not reguire conirolling the noise emis-
sion level of the motor vehicle itself, Such
other means of abatement can include, lor
example, installation of noise bartiers at the
perimeter of the terminal and ereation of
buffer zones of land between the terminal
and the noise-impacied areas.

Hearing Board and Advisory
Council

A Clty/County with » large EPO/NCO
may prefer to utilize a Hearing Board (or
an sdministralive court) to hear cases re-
garding ordinance violations. Under this ap-
proach, the Hearing Board would decide the
case and delermine the penalty. Local courts
would be utilized in appeals of the deci-
slons of the bosrd, This approach avoids
overburdening existing courts,

The City/County may also wish to use a
Hearing Board o make determinations on
Special Variances (Section 7.2) and Vari-
ances for Time to Comply (Section 7.3,
This would free EPO/NCO personnt! 1o per-
form other tasks under the ordinance, How-
ever, the EPO/NCO could still be consulted
on technical matters,

It the City/County decides to have a
Hearing Bourd, the terms of existence and
operation of the Board should be specified
in the ordinance,

A Noise Comirol Advissry Council should
alta be conaldered by the Cily/County, The
functions of this council could include pro-
viding (1) advice on development of the
noise conirgl program; (1) recommends-
tions on which provisions of the model ordi-
nance should be included in the Cily/
County ordinance; (3) rocommendations on
sound leve! values and curfew perlods for
the various provisions; and (4) stimulstion
of public interest on noise abatement, This
Council could also be responsible for writ-
ing the periodic reports, tpecified in Section
4,19, concerning the progress of the local
nolse control program,

SPECIFIC PROVISIONS

Article III—Definitions

1, Sectlon 3.2.15, Definition of *Molorboat”
A community which serves ns an interna-

tional port mey wish to explicitly exclude

veucls in internationsl commetce from the

definftion of motorboat, since many such

veusels would be effectively prohibited from
using the port (under Scclion 6.2.15, Molor-
boats).

3. Section 3.2.29, Deflaltion of “Seund™
The term “sound” is generally used as
the operative word in this otdinance rather
than the term “nolse.” This is to avoid the
problem of associating *'noise’ with a sound
that is “disturbing' ot “unwanted", with
the attendant possibility that In order fo
prove & viclation of the ardinance, proof
must be given that the sound had Indeed
been “diaturbing” or “unwanted.” Decause
the substuntive provisions of the ordinance
have been parrowly drawn and ofien con-
1ain objective criteria, proof of an addi-
tionsl subjective element is unnecessary,
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3, Section 3.2.22, Definition of “Perron”

The definition of person does not include
Fuderal ageacics and deportments. This is
because legal decisions have not yet deter-
mined the extent of a localily's authority
1o bring action against the Federal govern-
ment lor noise control violntons,

Sectlion 4 of the Noise Control, Act of
1972 tequires that all departments, agen-
cies, and instrumentalities of the executlve
legislative, and judical branches of the Fed-
eral Government comply with Federal,
Stale, intersiate, and local requirements to-
specting control and abatement of environ-
mental nowe 1o the some catent that any
person is subject to such requiremants; The
Federal Courts of Appeals, deciding cates
under jdentical language in the Clean Air
Act, have ditagreed as 1o whether this
language extends 1o administrative as well
a3 subgianlive requirements. See Sture of
Alabama v. Seeber, 302 F, 2.-1238 (5 Clr.
1974); Commonwealth of Kentucky v.
Ruckelhaus, 497 F, 24, 1172, (6 Cir. 1974).
Kentucky v, Ruckelshous is pending before
the Supteme Court, and & tesolution of the
issuc is likely. Further questions exisi as to
whether & Siate or local government can
bring an action against the Federal Gov-
ernment for violations of (heir nolse cone
trol laws, rcgulations and ordinances, Ac-
cordingly, the key definition of “person” in
the model ordinance, which scrves as sn
applicability secion, does nol include the
Federal Government.

In the absence of such specificity, Sec-
tion 4 of the Noise Conirol Act continues
to require that the Federal Government
comply with the loca! ordinance, However,
it is left 10 each communily to deletmine
the position it will take with respect to the
relevant issucs, such nt whether the Fed-
cral Government must comply with ad-
ministtative provisions, and whether penal-
ties, arders, and enforcement actions will
be directed at the Federal Government un-
der Anticle XI (Enfarcement).

Article IV—Powers and Duties
of The (Environmental Protec-
tion)/(Noise Control) Office(r)
Resolving Inter-Depurimentsl Conflicts

Section 4.2.4 (Review of Actions of Other
Depariments): Section 4.2.3 (Review of
Public and Privaie Projects), Seciion 4.4
{Truck Routes and Transportation Plan-
ning) and Article V' (Duties and Respon-
sibilities of other Departmemisy have the
petential of causing inter-deparimental von-
Ricts since there is shated responsibility, The
communily may wish 10 specily in the ordi-
nance a method for - tesolving such con-
Nicts, perhaps by authorizing the cliy coun-
cil, county board of supervisors. mayor. efc..

0 negatiate differences and make a fina{
decision.

Education

Section 4.2.2 authorizes the Environment.
al Protection (Noise Control} Office(r) 1o
educate the public on methods of control.
ling nolse and on the provisians of the ordi-
nance. The EPO may wish 1o exercise cay.
tion, however, in providing specific advice
on solving & particular nolse protiem, For
instance, if the EPO were to advise a com.
mercial establishment on a method of re.
qucing noise from iis air cohditioning unit
and this method foiled to be effective, the
commercial establishment may try to use
this fact a3 a defense in any action brought
against it by the EPO, The EPO officer
should use his discretion in handling ma-
ters of this type,

Review of Public and Privaie Projects

Section 4.2.5 granis the EPO the power
to review public and privale projects over
which another department has authotity in
order to determine whether they will com-
ply with the ordinance. This applies 10 such
matters as licensing a cace track, approv-
iny a housing project, or granting & permit
for a construction site, if required to be ap-
proved by a depariment other than that of
the EPO/NCO and if likely to create sound
levels or sound eaposures in violation of the
ordinance.

Some communities may wish to expand
this seclion 1o suthorize the EFO to res-
ommend to other departments appropriale
modifications to projects If the EPO beljeves
such projects witl viclate the ordinance or
to allow him velo power over projects sip-
nificantly impacting the noise environment.

This provision does no! set criteria for
determining whether & proposed projest
must be reviewed by the EPO/NCO. 1f the
City/County wishes the EPO/NCO 1o re-
view every proposed project, such ctiteia
are not necessary, but this policy may create
an unnecessarily large burden on the EPO/
NCOQ. If the City/County wishes to limit
situations where the proposed project is sub-
ject to noise impact review, criteria can be
either included in the Janguage of this pro-
vition, or the EPO/NCO can develop cfi-
terin in consultation with affected depart-
ments. Such criterls may include, for ex
ample, minimum monetary or time limils
for the review of acilvities or wpecificalion
of the types of activities which are li!:e!y to
produce sound in violation of the ordirance.

Tospections "

Section 4.2.6 concerns inspactions. To _be
constitutionally permisible, administrative
senrches of inspections conducted by muné-
cipal inspeciors on private praperty must be
made using a wartanl procedure [(Camard
v. Municipal Caurs, 387 U5, 323 (19671
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See v. Searrle, 387 1S, 311 (1967)), Thus,
if a private propeny holder refuses o allow
his premises to be [nspected by a Cily/
County official, the olficial must obuin a
search warrant for the premises before he
may Inspect them, The Court in See alio
held that there Is no distinction between
the rights of o residentin]l property holder
and those of a commercial property holder
concerning scarches or inspections. Both
types of property are thus tecated the same
In Section 4.2.6(a).

Yiolations of Article VIII (Noisc Levels
by Recelving Land Use) and most Article
¥1 (Prohibited Acts) violatlons can be de.
termitied without an inspection on the
premises on which the sound soutce is silu-
aled, .o & search warrant {s not needed in
these situntions,

Article VIII—Sound Levels by
Receiving Land Use (Defining
Land Use Districts)

Atlicle V1I{ sets property line sound Lmits
for the broad recelving jand use calequnics
of residentisl, commercial and indusirial
Many communitics ate employing this type
of quantitatlve limit to provide stronger

than is attainable with an ordinance con-
saining only nuisance provisions.

If the communjiy fand use/zoning code
sccurately reflects the actual use of the land,
then the designations used by the city for
0ning categories maoy effectively be plugged
into the three Article VIII categories (with
the corresponding definitions placed in Ar-
ticle 1I), On the other hand, if there arc
numerous discrepancics berween the way the
Iand is zoned and 1he way it is actually used
(e.8., commercial emablishments in a resi-
dential zone), or if there are large tracts
of unzoned land, the community may pre-
fer to base property line limils on the actual
wie of the land. This would provide grearer
profection for impacted properties,

A related matter to be considered In cone
trolling property line nolse ls that of the oc-
casfonsl non-conforming land use. An ex-
ample is the case of a single residence lo-
cated in an industrial area. ft may not be
posslble for several munufacturers impact
ing the residence ta lower thelr naiwe levels
to meet the limit specified for residential
arcas. Situations of thi type will require
some discretion in enforcement,

Figures 1, II, and Il summarize graphi-
cally the property Lne levels sot by current

iegal contral over undesirable yound fevels — municipal nolse ozdinances,
FIGURE] )
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See v, Seatcle, 337 US, 511 (1967)). Thus,
if a private property holder refuses to allow
his premiser fc be inspected by a City/
County official, the official must aoblain &
search wartant for the premises before he
may inspect them. The Court in See alw
held that there is ne distinction between
the righis of & residential property holder
and those of & commercial property holder
cancerning searches or impections. Both
types of property are thus treated the sams
in Section 4.2.6(a).

Violations of Article VIII (Noise Level
by Recelving Land Use) and most Article
V1 (Prohiblted Acts) violations can be de-
termined withoul an inspection on the
premises on which the sound soutce I situ-
ated, s0 & search warrant Iy hot npeeded in
these situations.

Article VIII~-Sound Levels by
Receiving Land Use (Defining
Land Use Districts)

Articte VIl sety property line sound Lmiie
for the broad rtcceiving lawd use calegohes

of residential, commercial and Industrisl
Many communities ate smploying this type

than is attainable with an ordinance con-
taining only nuisance provisions.

If the community land usc/zoning code -, ¢
accurately reflects the sctual use of the land. i 3
then the designations used by the city fpr -~
zoning calcgoties may effectively be plugged -
into the three Article V1L caicgories (wilh .
the corresponding definitions placed in Ar- ., @
ticle I11), On the other hand, if there are . "'
nuimerous discrepancies between the way the, ..
Iand is zoned and the way it Is actually used . -
(c.g.. commercial establiskmerts in o resp. e
dential zone), or if there are large tracts.
of unzoned land, the community may pre-. .
fer 1o base property line limits on the actupl -
wie of the land. This would provide grenter o .
protection for Impacted properties. [T i

A reluted matter to be considered in con-

trolling property line nolse is that of the oc- ¢
cusional non-conforming land use. An ex- '
ample is the case of a single residence lo- .
cated in an industrial sres. It may not be 1
pomsitle for several manufacturers Impact- .
ing the tcsidence to lower thelr noise levels IR
to meet the lmit specified for residential EIMN )
areas. Shuations of this type will require .
some discretion in enfotcement,

Figures 1, I, and 11l summarize graphi- '

YRY]

of quaniitative limit to provide sronger cally the property line levels s8t by current r
lesal conrol over undesirable sound levels  Mvnicipal noise ordinances, 0 oang”
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H . arens are constructed in high nolse areas,
Article X—Land Use as detetmined by the appropriate sections.
The basic purpose of the Article X land Although the Article was drafted 1o siand
we planning provisions is to ensure that no independently from the existing community
new residences, institutions or recreational land use planning or zoning systema, 0t s




impartant for a community considering en-
actinent of this Article 1o stady the intet-
action of Article X with the land use plan-
ning and/or 20ning laws and to reconcile
them where necessary. 1t may be better, for
example, to enncl Artlcle X as an zmend-
ment to an exising iand use law rather than
as o part of the noist control ardinance.
Furthermote, because this Article effectives
Iy rezohes 1and subject to its provisions, the
community may want ot need to take spe-
cial measures before enactment of this Ar
tcle. These may include o general identifica-
tion of the arcas that will be affecied by
thess provisions,

Article XI-—Enforcement

Provisions in this Asticle are mare likely
10 need revision to conform with local law
than other provisions of the model ordi-
pance. For cxample, the City/County may
wish to maks violations of the otdinunce
winfractions,” similar to minor traffic viols-
tiohs, rather than misdemeanars, due 1o the
stigma altached 1o such vlolations.

The City/County may wish to ensure that
the public 1s reasonably well-informed of a5~
(ivities prohlbited by the ordinance before
fully effectuaiing its enforccment program.
For example, the Cliy/County msy utilize
o discretionary policy of lsuing an abate-
ment otder for & first violation, followed by
a cltation for the origina} violation, if the
abatement ofder is not complied with. This
approach is provided for in Scetlon 112
{Abatement Order), and wauld be uscd [or
violations that are presumed to be unin-
tentional. The EPO/NCO may wish 10
cutablish guidelines for we of the abate-
ment order, indicatln, for exampie, 8p-
propriate 1ypes of violations for which an
order may bo stucd and maximum time
period of an order,

The cnfotcement schenwe contained in
(his ordinance also includes a provision for
cltizen suits (Section 11.5). ‘The advantage
of the citizen sult apptoach is that many
violations of the ordinance which the EPO/
NCO hax insufficient resources to prosecute
can be legally deslt with by persom affecied
by the violation. Provisions under which
one cliizen con sud another are limited to
thase listed in Table ¥}, to minimize the
possibllity of “harassment” suits.

Section 1.3 (Notlee of vialatlon) Is in-
complete in severa! respects for ensy adapia-
tlon ta the local law of the particular City/
County,

Section 114 {Immediate Threats 10
Health and Welfare) provides the EPO/
NCO with the authority to force immediate
abatement of sources producing sound in-
tensities that not oaly violole the ordinance
but are also utiquestionably harmful to the
health of the public exposed 1o them. The
sound levels regulated (see Tables 1V and

V) are deliberately set high, because there
{s no procedure in this pravision for balanc-
ing public health with economic or other
considerations; public health is the sole de-
rerminant. The health and welfare crilerien
for the levels aet is a lemparacy theeshold
shift of 30 dB at 4 kHz.

Subsection (b) limits the applicability of
this ptovision to impacls on members of the
general public who are [nvojuntarily exposed

sound eaposure fevels are regulated under
the Occupational Safety and Health Act
(29 U.S.C. §§ 669 e 5eq, (1970},

Severe sanciions for noncampliance with
the order are provided for in subsection
{d), so that the sound will not continue to
be a detriment to public health. If the
order is unjustified, & courl can invalidate
or suspend it soon afier the order is issued,
in s mandsmus iype proceeding. This
remedy Is contained in subsection (), which
may need 1o be modified lo conform wilh
locn} procedure.

Under Section 11,6 (Other Remedies),
common law and stalutory remedies previ-
ously used 10 regulste excessive sound will
atill remain availabie. It is desirabie to re-
tain such remedics 0 allow private persans
the passibility of recovering damages of
other remedies fot the effects of excessive
sound since ‘privaie recovery s not proe
vided for under the ordinance. The ordi-

nance is intended to expand exisling sound

contro! law, not 1o flmit it

FORMAT

In reading the model ordinance it is
essentis] that certaln typographical symbols
and format be understood, Several belef
rules have been followed In drafting. These
are:

8 The materia! contained In square brack-
ety 1 is optional. depending on the
nesds and conditions of & given cammunity.
(Cf course, communities developing ordi-
nances may decide that any given provlsion
shauld be deleted.)

s Parenthesis () are generally used to
designnie alternative cholces, but in ome
cases conlain explunatory information, de-
pending on the context,

& Bianks —- must be filled in by the com-
munity with appropriate information.

® Wherever the lerm EPO/NCO appears.
the title of the community's lead noise enh-
forcement ajency ar official should be in-
serted.

-
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ARTICLE 1 _Short Title

This ordinonce may be cited as the
“Noise Control Ordinance of the
(City/Coumty) of........"

ARTICLE Il Declaration of Findings

apd Policy; Scope

L1 Declatation of Findings and Policy

WHEREAS excessive sound and vi-
bration ate a serious hozard to lhe
public health and welfare, safety,
and the qualily of fife; and
WHEREAS a substantinl body of
science and technology exists by
which excessive sound and vibration
may be substantially pbated; and,
WHEREAS the people have a rght
to and should be ensured an environ-
ment free from excessive sound and
vibration that may jeopardize their
health or welfare or sofety or de-
grade the quality of life; and,

NOW, THEREFORE, it is the policy
of the (Clity/Connty) of ...vuuiaes
1o prevent eacessive sound and vibra.
tion which may jeopardize the healih
and welfare or safety of its cilizens
or degrade the quality of life,

32 Scope

This ordinance shall apply o the
control of all sound and vibration
originating within the limits of the
(City/County) of ........

(R ET R

ARTICLE Nt Definltions
3.1 Temolaoiogy

LA |

312

323

324

All terminology used in this ordis
flance, not defined below, shall be in
conformance with applicabls public~
cations of the American National
Standards Institute (ANSI) or its sac-
ceasor body,

“A«Weighted Sound Level” Meany
The ound pressure leve! in decibels
a3 measured on a sound level meter
using the A-weighting network. The
level so tead is designated dBiA} or
dBaA.,

“Commetrcial Area” Means

({As defined in the community (com-
prehensive plon)/(zoning ordinance}).
“Construction™ Means

Any site preporation, assembly, erec-
tion, substantin] repair, alteration, or
simifar action, but excluding demoli-
tion, for or of public or private
rights.of-way, structures, utilities or
similar property.

“Day-Night Average Sound Level
tLY" Means

The 24-hour enerpy average of the

.

328

.16

327

328

39

A-weighted sound pressure Teve],
with the levels during the period
10:00 p.m. 10 7:00 a.m. the follow.
ing day increased by 10 dBA before
averaging.

“Decibel (45)" Means

A unit for measuring the volume of
& sound, equal to 20 times the lo-
garithm 10 the base 10 of the ratio
of the pressure of the sound meas-
uted 1o the reference pressure, which
is 20 micropascals (20 micronewtons
per square meter),

“Demolition” Meany

Any dismantling, intentiona) desttuc-
tion or removal of struciures, utili-
ties, public or private right-of-way
sutfaces, or similar property.

HEmergency” Menny

ARy occurrence or set of circum-
stances involving actual or imminent
physical trauma or praperty damage
which demands immediate action.
“Emergenicy Work™ Means

Any work performed for the purpose
of preventing or aileviating the physi-
cal irauma or property dzmage
threatened or caused by an cmer-
gency.

“Environmental Protection Office(t)/
Nola: Control Qlice(r) (EPO/NCOY*
Means

The municipal agency or department
having lead responsibility for this
ordinance. (If no such agency is
designated, the term shall mean the
municipal official having lead re-
sponsibility for this ordinance.)

3210 “Equivalent A.Weighted Sound

Level (L,)" Meany

The constant sound level that,-in a
given situatlon and time period, con-
veys the same sound energy as the
octual lime.varying A-weighted
sound. [For the purpases of this ordi-
nance, a time period of 24 hours shall
be used, unless otherwise specified.]

32.11 *“Gross Vehicle Weight Rating

(GYWR)" Means
The value specified by the manufac-
jurer as the recommended maximum
loaded weight of a single motor ve-
hicle, In cases where {railers and trac-
tors are separable, the gross combina-
tien weight rating (GCWR), which is
the value specified by the manufac-
turer as the recommended maximum
loaded weight of the combination ve-
hicle, shall be used.

32,12 “Impulsive Sound™ Means

"Sound of short duration, usually less
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than one sccond, with an abrupt onset
and rapid decay. Examples of sources
of impulsive sound include explosions,
drop forge impacts, and the discharge
of fircarms.
3,313 *lndusirial Aren” Means

({As defined in the community (com-
prehensive plan)/ (zoning ordinance)).

32,14 *Motor Currier Vehicle Engaged
in Joterstate Commetce™ Means

Any vehicle for which regulations
apply pursuant to Section 18 af the
Federal Noise Control Act of 1972
(PL. 92-574), as amended, pertain-
ing to motor cartiers engaged in inter-
stale commerce,

3215 *Maotor Vehicle” Mens
{As defined in the molor vehicle code
of the Stare)/{Any vehicle which iy
propelied or drawn on land by a
molor, sach as, but not limited to,
passenger cars, trucks, truck-trailers,
semi-trailers, campers, go-carls, snow-
mobiles, amphibious craft on land,
dune buggics, or racing vehicles, but
not including motorcycies.)

AL.16 “Motorbost™ Means
Any vessel which operates on waler
and which [s propelled by a motor,
including, but not limited to, boals,
barges, amphibious craft, water ski
towing devices and hover cralt,

3217 “Motoreycle” Menas

{As defined in the motor vehicle code
of the State)/({An unenclosed motor
vehicle having a saddle for the use
of the operatar snd two or three
wheels in contact with the ground,
including, but not limited to, motor
scooters and minibikes.)

AL18 “Muler or Sound Dissipative
Device" Meas

A device for abating the sound of
escoping goses of an internal com-
bustion engine.

3,119 “Noise” Menny
Any sound which annoys or disturbs
humans or which causes or tends to
cause an adverse psychological of
physiological effect on humans.

3,220 “Noise Disturbunce” Means
Any sound which (a) endangers or
injures the safety or health of hu-
mans or animals, or (b) anhneys or
dislurbs a reasonable person of normal
senvilivities, or (c) endangers or in-
jures personal or real properiy.

3321 “Noflse Sensitive Zone™ Means

Any area designated pursuant 10 Sec-
tion 4.2,10 of his ordinance for the
purpose of ensuring cxceplional quiet.

32,22 “Person” Means
Any individual, association, pariner-
ship, or corporation, and includes any
officer. employee. department, agency
or instrumentality of a Swte or apy
political subdivision of a Siale,

3223 “Powered Model Vehicle™ Means
Any sell-propelled airborne, waier-
borne, or landborne plane, vessel, or
vehicle, which is not designed to carry
persons, including, but not limited to,
any model airplane, boat, car, or
tocket.

32,24 “Pubiic Right-of-Way" Means
Any street, avenue, boulevard, high-
way, sidewalk or alley or similar place
which is owned or controlled by a
gevernmental entity,

3,225 *Public Space” Means
Any teal properly or structures
thereon which are owned or con-
trolled by a governmental entity.

3,226 “Pure Tonc” Means

Any sound which can be distincily
heard as a single pitch or a set of
single pilches, For the putposes of
this ordinance, a pure tone shall exist
it the enecsthird octave band sound
pressure level in the band with the
tone exceeds the arithmetric average
of the sound pressure levels of the
two contiguous ane-third oclave bands
by $ dB for center frequencies of 500
Hz and above and by 8 dB for center
frequencies beiween 160 and 400 Hz
and by 15 dB for center frequencies
fess than or equal 1o 125 Hz,

3.2.27 “Real Property Doundary” Meany
An imaginory line along the ground
surface, and its vertical extension,
which separates the real properly
awned by one person from that owned
by ancther persan, but nat including
intra-building real propeety divisions.

3,228 “Residential Area™ Means
((As defined in the community {com-
prehensive plan}/ (2oning ordinance) ).

1,229 “RMS Sound Pressuea™ Means
The square root of the time averaged
square of the sound pressure, denated
Prme.

3330 *“Sound" Meany
An oscillation in pressure, particle
displacement, particle  veloeity  or
other physical parameter, in a medi-
um with internal forces that couses
fompression and rarefaction of thal
medium, The descripiion of sound
-may include any characieristic uf such
sound, including duration, intensity

and frequenty.

3 .-



3,2.31 “Sound Level™ Means
The weighied sound pressure level
abtainied by the use of a sound level
meter and frequency weighting net-
work, such as A, B, ot C as sperified
in American Natiopal Standards In-
stitute specifications for sound level
meters (ANSI 51.4-1971, or the latest
approved revision (hereof), 1f the
frequency weighting employed is not
indicated, the A-weighting shall apply.

3,233 “Soynd Level Meter” Mesns
An instrument which includes a
microphone, amplifier, RMS detecior,
integrator or lime averager. oulput
meter, and weighting networks used
10 measute sound pressure levels.

3233 “Sound Pressure™ Meama
The instantancous difference between
the actual pressure and the average
or baromelric pressure at a given
point In space, as produced by sound
encrgy.

3.1.34 *Scund Pressure Lavel” Meams
20 times the logarithm to the base 10
of the ratio of the RMS sound pres-
sute 1o the reference pressure aof 20
micropascals (20%10* N/m"). The
sound pressure level is denoted L, or
SPL and is expressed in decibels,

3,235 “Vibraten"” Means
An oscillatory motion of solid bodies
of deterministic or random nature de-
scribed by dlsplacement, velocity, ot
aceeleration with respect to a given
reference point,

3236 “Waeckday" Menns
' Any day Monday through Friday
which is not a legal holidny,

ARTICLE iV Powaers und Duties of the
{(Environmental Protec-
tlon)/{Noise Control}
Officeir)

4.1 Lend {Agency/Ofliclal)
The noise control program established
by this ordinance shall be adminis-
lered by (title of municipal agency
or lead official).

4.2 Powers of The (Environmental

Prateciion)/(Noise Control Oflice(r)

In order to implement and enforce
this ordinance and for the general
purpose of sound and vibration abale-
ment and control, the EPQ/NCO
shall have, in addition to any other
authorily vested in i1, the power lo:

411 Studies
Conduct, or cause 10 be conducted,

research, monitoring, and  other
studies related to sound and vibration.

43.2

423

4.2.4

42.6

Education
¢n) Conduct programs of public edu.
cation regarding:

(1} the causes, effects and genernl
methods of nbatement and conlrol of
noise and vibration; and,

{1} he actions prohibited by this
ordinance and the procedures lor re-
porting violations; and
{b) Encourage the participation of
public interest graups in related pub-
lic information efforts.

Coordinstion and Cooperation

{a) Coordinate the noise and vibra-
tion control activities of all municipal
departments;

{b) Cooperate to the exient prac-
ticable with all appropriste State and
Federal agencies;

(¢) Cooperate or combine to the ex-
teni peacticable with appropriate
county and municipal agencies; and,
(d) Enter Into contracts [with the
approval of the {approptiate author-
ity}] for the provision of technical
and enfarcement services.

Review of Actioas of Otber
Departments

Request any other depariment or
agency responsible for any proposed
or fnal standard, regulation ot sim.
jlar action to consuli on the advisa-
bility of revising the action, if there
is reasanh to believe that the action is
not consistent with this ordinance.

Revlew of Public aud Private
Projecis

Review public and private projects,
subject to mandetory review of ap-
proval by other departments, for come
pliance with this ordinance, if such
projects are likely to cause sound or
vibration in violation of this ordi-
nance.

lnspections

(a) Upon presentaiion of proper cre-
dentials, enler and inspect any private
property or place, and inspest sny
reporl or tecords at any reasonnble
time when granted permission by the
owner, or by some other person with
apparent authority to act for the
owner, When permission is refused or
cannot be obtained, a search warrant
may be obtnined from a court of
compeient jurisdiction upon showlng
of probable cause ta believe that a
violalion of this ordinance may exist.
Such inspection may include admin-
istration of any necessary tests.

[(b) Stop any motor vehicle, molar-
cycle, or motorboat operaled on 3




[ D

- —

429

public right-ol-way, public space, or
public waterway rensonably suspected
of violating any provision of this ordi-
nance, and issue a notlce of violation
or abatcment order which masy te-
quire the motor vehicle, motorcycle
or motorboat (o be inspected or tested
as the EPO/NCO may reasonably re-
quire.]

Records

Require the owner or operalor of any
commercial or Indusirial activity to
establish and maintain records and
rmako such reports as the EPO/NCO
may rcasonably presctibe,

Measureiaeats by The Owaet or
Operatar

Require the owner of operator of any
commereial or industrial activity to
measure the sound level of or the
vitration from any source In accord-
ance with the methods and procedures
and at such locations and times as the
EPO/NCO muy rcasonably prescribe
and to furnish reports of the results
of such measurements to the EPO/
NCO. The EPO/NCO may require
the measuremenis to be conducted in
the presénce of iu esforcement
officialy,

Product Performance Standand
Recommendations

(a) Develop and recommend for
promulgstion (lo the appropriate au-
thority) provisions regulating the use
and operation of any product, ineud-
fhg the specificarion of maximum
allowable sound emission levels of
such product.

[(t} Deveclop and recommend for
pramulgation (to the appropriate au-
thority) provisions prohibiting the
sle of products which do not meet
specified sound emission levels, where
the sound level of the product Is not
regulated by the United Stales En-
Environmental Protection  Agency
under Section & of the Noise Control
Act of 1972.]

4.1.10 Nolse Scusitive Zone Recom-

wendations

Prepare recommendations, to be ap-
praved by (the approprlate authority),
for the designation of noise sensitive
zones which contain noise sensitive
uctivities. Existing quict zonmes shall
be considered noise sensitive zones
until otherwise designated. Noise
ensitive activilies include, but are not
limited to, operations of schools,
libearies open to the public, churches,
hospitals, and nursing homes.
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Duties of (Environmeaial Protectien)/
{Noise Control) Office(r)

In order to implement and enforce
this ordinance effectively, the EPO/
NCO shall within a reasonable time
after the effective date of the ordi-
nance:

Stundards, Testing Methods, and
Procedures

Develop, [recommend 10 the appro-
priate authority,] and promulgate
standards, testing methods and pro-
cedures,

Investigate and Pursue Violstions

In cormsonsnce with Seciion 4.2.6,
Articte XI, and other provisions af
this ordinance, investigate and pursue
possible violations of this ordinance.

Delcgation of Authority

Delegate functions, where appropriate
under this ordinance, to persopne!
within the EPO/NCO and to other
agencies of departments, [subject to
approval of ...l 10

Truck Routes and Traosportation
Phnaiog

(#) Study the existing transportation
systems, such ay truck routes within
the community; determine arcas with
sensitivity to sound and vibration
cajised by transporiation; recommend
changes or modifications to trans-
portation sysems to minimize the
sound and vibration impaci on resi-
dential areas and noise sensilive zones.
{b) Auist in or review the tolal
transportation planning of the com-
munity, including planning for new
ronds and highways, bus roules, air-
ports, and other systerns for public
transportation, to ensure that the im-
pact of sound and vibration receives
adequate consideration.

Cagital Improvement Guldelloes
Establish nvise assessment guidelines
for the evalualion of proposed im-
provemnents Tor the capital mprove:
ments budget and program pursuani
1o Saction 5.5. These guidelings shall
assist in the determination of the rela-
tive priorily of esch improvement in
terms of noise impact.

Stute and Federa) Laws wod
Regulntions

(a) Prepare and publish [with the
approval of ............) a list of
those products marufactured to meel
specified noise emission limits under
Federal, State, or community law for
which "tompering'' enforcement will
be conducted; and,

(b} Make recommendations for modi-

13
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fications or amendmenis to this ordi-
nance 1o cnsure consisiency with ail
State and Federal laws and regula-
tions,

[4,3.7) Planalng to Achleve Long Term

Noise Goals

[Develop a generalized sound level
map of the (city/county), a long term
plan for achieving quiet in the (city/
county), and [with the approval of
civveinenenierg] integrate this plan
into the planning process of phe
(cily/county). ]

438 Administer Graats, Funds aud Gifts
Administer nolse program grants and
other funds and gifts from public and
private sources, including the Stafe
and Federal governments,

{4.2,9] Periodic Report

[Evaiuate and report, svery ........
sear(s) foilowing the effective date
of this ordinance, on the ¢fectivencss
of the (city/county) nolse contral
progfam and make fecommendations
for any legidative or budgefary
changes necesary 1o improve the
program, This report shall be mode
lo the (Naise Control Advisory
Board)/ (appropriate authority) which
may amend it after consuliation with
the EPO/NCO, and then submit is to
the (appropriste  outhority), for
appraval,]

ARTICLE ¥ Duties and Responsibilitles
of Other Departments

51 Departmental Actlons
All departments and agencies shall, o
the fullest extent consistent with other
iaw, carry out their programs jn such
& manner as 1o further the policy of
this ordinance.

5.2 Departmeatal Caoplnﬂnu
All departments and agencies shall
cooperale with the EFO/NCO 1o the
fullest extent in enforcinz 5 ordi-
nance,

5.3 Departmenta! Complinnce with Other
Lawy
All depariments and agencies shall
comply with Federal and State laws
and regulations and the provisions and
intent of this ordinance respecting the
control and abatement of noise to the
same extent that any person js subject
1o such laws and reguintions,

54 Project Approval
All departments whose duty it is to
review and approve new projects or
changes to existing projects, that re-
suli, or may reselt, in the production
of sound or vibration sholl consult

with the EPO/NCO prior to any such
approval,

5.5 Coniracte

Any writien contract, agreement,
purchase order, or other Instrument
whereby the (city/county) is com-
mitted to the expenditure of ,..,...
doltars or more in return for goods or
services shall contain provisions re-
quiring compliance with this ordi-
fune,

56 Low Noise Enilssion Products

Any product which has been certifled
by the Administrator of the United
States  Environmental  Protection
Agency pursuant to Secrion 15 of the
Noise Control Act as a low noise
emissjion product and which he deter-
mines iy suitable for use as a substi.
tute, shall be procured by the city/
county and used in preference to any
other product, provided (hat such
certified product is reasonably avails
able ond has a procurement cost
which iz pot more than (125) per-
centum of the least expensive type of
product for which it s certified as a
substituze,

57 Capital Improvement Progrun

Al departments responsible for a
capital improvemeénts budgel and pro-
gram shall prepare an analysis of the
noise impact of any proposed im-
provements in accordance with noise
assessment  guidelines established by
the EPD/NCOD pursuant to Secrion
4.3.5. Proposed capital improvements
include land acquirition, building con-
struction, highway improvements, and
utilities and fxed equipment Instalin-
tion,

ARTICLE VI Probibited Act

6.1 Nolst Disturbances Prohibited

No person shall unreasonably take,
continue, or cause lo be mode or
continued, any noise disturbance,
Notscommsercinl public speaking and
public assembly aciivities conducied
on any public space or public right
of-way shall be eaempt from the op-
eration of this Section.

6.2 Specille Probibitions
The following aews, and the causing
thereof, are declared o be jn violz-
tion of this ordinance:

6.2,1 Radlos, Television Sets, Musical
Imitruments and Shnllar Devices
Operating, playing or permitting the
operation or playing of any radio,
television, phonograph, drum, musi-
cal instrumens, sound amplifier, or
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6.3.4

similar device which produces, repro-
duces, or amplifies sound:

(a) Between the hours of ......pm.
and ,..... a.m. the following day in
such a manner as (0 crealte a noise
disturbance across o real property
boundary or within a noise sensitive
tone, [exzept Tor aclivities open o
the public and for which a permit has
been issued by (appropriate author-
Ity) according o criteria set forth
11 BT PR o

{b) In such a manner as to create »
nolse disturbance a1 5O feet (IS
melers) from such device, when op-
graled in or on a metor vehicle on a
public right-of-way or public space,
or in a boat on public waters; or,

(¢) In such & manner as to create a
poise disturbance to any person other
than the operator of the device, when
operated by any passenger on a com-
mon carrier;

(d) This section shall not apply to
noncommercial spoken language cov-
ered under Section 6.2.2,

Loudspeakers/Public Address

Systems

() Using or operating for any non-
commercial  purpose  any  loud-

speaker, public address system, or
similar device between the houta of
10:00 p.n. and 8:00 a.m. the follow-
ing day, such that the sound there.
from creates a nolse disturbance
across a  residenticl real property
boundary or within s noise sensitive
z0n8,

(b) Using or operating for any com-
mercial purpose any ioudspeaker, pub-
lic address system, or simllar device
(1> such that the sound therefrom
cleales a noise disturbance across &
real property boundary or within 4
noise sensitive zone; or (2) between
the hours of .....p.m, and ...,.a.m.
the following day on a public right-
of-way ot public space,

Street Saley

Offering for sale or selling anything
by shouting or outcry within any resi-
dential or commercial area of the
(aity/county [except by permit issued
by (spproprisie authority) accarding

to criterla set forth in ...... and/or
except belween the hours of ....a.m.
and ....p.m.}.

Anlmals apd Dirds

Qwning, possessing or harboring any
animal or bird which frequently or
for continued duration, howls, barks,
meows, squawks, or makes other
sounds which create a noise distutb-
ance acrass o residential real property

625
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boundary or within a noite sensitive
zone. [Thit provision shal! not apply
to public z00s.]

Loading snd Unloading

Loading, unloading, opening, closing
or other handling of boxes, crates,
contziners. building materials. gar-
bage cans, or similar objects beween
the hours of .....p.m anil ..., a.m.
the following day in such a manner
us 1o cause a noise disturbance across
a residential real property boundary
or within & feise sensitive zane,

Canstruction

Operating or permitting the operation
of any 1ools or cquipment used in
construction, drilling, or demaulition
work:

(a) Between the hours of .,...p.m.
and ......a.m, the following day on

weekdays or al any time on (Sun-

doys/weekendsy or holidays, such
that the sound thereffom creates a
noise disturbance pcross a residential
real property boundaty or within a
noise sensilive zane, except for emer
gency work of public service utilities
or by special variance issued pursuant
to Section 7.2;

{b) At any other time such that the
sound level at or across a real prop-
erty boundary exceeds an Ly of ... .
dBA for the daily period of operation,
(¢) This section shall not apply to the
use of domestic power tools subject
to Section 6.2.17.

Vahicle or Motarboat Repalrs and
Testing

Repairing, rebuilding, modifying, or
testing ony motor vehigle, moloreyele,
or molarbont In such a manner as to
cause a noise disturbance across a
residential real property boundary or
within a noise sensitive zone.

Alrport and Afreraft Operntions

(a) The EPO/NCO sholl consult with
the airport proprietor {o recommend
changes in airport operalions lo mini-
mize any nolse disiurbance which 1he
alfport owner may have aulbority lo
control in iIs capacity as propristor,
(b) Nothing in this section shall be
consirued to prohibit, testtict, pen-
alize, enjoin, or in any manner regu-
late the movement of aireraft which
are in all respecis conducted in
accordance with, or pursuant 10,
applicable Federal laws or regulations.
Places of Public Entertainment
Operating, playing or pecmilting the
opeeation or playing of any radio.
television, phonograph, drum, musis
cal instrument, sound amplifier, or

yu



similar device which produces, repro-
duces, or amplifies sound in any place
of public enteriainment at a sound
level grearer than ..... ...dBA as
read by the slow response on s sound
level meter at apy point that is nor-
mally eccupicd by a customer, uniess
A conspicuous and legible sign is
located outside such place, near ench
public entrance, stating “WARN-
ING: SOUND LEVELS WITHIN
MAY  CAUSE PERMANENT
HEARING IMPAIRMENT."

6.2.10 Explosives, Firearms, and Simitar
Devicea

The use or firing of explosives, fre-
arms, or similar devices which create
impulsive sound so a3 fo cause & noise
disturbance across o real propetty
boundary or on a public space or
right-of.way, wilhout frst obtaining
A special variance issued pursuant to
Section 7.2, [Such permit need not
be abtained for licensed game-hunting
activities on property where such
activities are authorized.]

Powered Mode| Vehicles

Operating or permitting the operation
of powered model vehicles so as 1o
create a noise disturbance acros &
residential real property boundary, In
a public space or within a noise sensi.
tive zone between (he hours of.. ...
p.m.and ....,a.m. the following day.
Maximum sound levels in a publlc
space during the permitted period of
operation shal! conform to those set
forth for residential Jand use in ‘Table
1 of Section 8.1 and shall be mensured
at 2 distance of ....,, feet (meters)
from any point an (he path of the
vehicle, Muximum sound levels for
residential properly and noise sensi-
tive zones, duting the permitted
pericd of operalion, shall be gaverned
by Section 8.! and Section 6.2.16,
respectively.

6,212 Vibration

Operating or permitting ihe operation
of any device that creates vibration
which is above the vibeation percep.
lion threshold of an individual at or
beyortd the property of ihe source if
on private property or at ...... feet
{meters) from (he source if on a pub-
lie space or public right-of-way. For
the purposes of this seclion, “vibra-
tion perception threshald” means the
minimum pround- or siructure-borne
vibrational metion necessary to cause
& normal person to be aware of the
vibration by such direct means s,
but not limited to, sensation by touch
or visual observation of moving ob.
jects,

6.2.13 Sttlonary Noo-Emergency

Sigoaliug Devices
(a) Sounding or permitting the sound.
ing of any [eleﬂrnnicatlymmpliﬂed]
signal from any siationary bell, chime,
siren, whistle, or similar device, in.
tended primarily for nonemergency
purposes, from any place, (for more
than ,..... minutes in any hourly

[(b) Devices used in conjunciion
with places of religious worship shall
be exempt from the operation of this
provision,]

[(c) Sound sources coversd by thia
provision and not exempted under
subsection (b) shall be exempied by
(appropriate authority) using criteriz
set forth in Section 7.2,)

6.2.14 Ewmergeacy Signaling Devices

(a) The intentional sounding or per-
mitting the sounding outdoors of any
fire, burglar, or civil defense nlarm,
siren, whistle or  similar siationary
emergency signaling device, except for
emergency purpases or for testing, as
provided in Subsection (b).

() (i) Testing of a stationaty emer-
gency signaling device shall oceur at
the same time of day each time such
a test Is performed, but not befors
<eeoadM, oo after .....pm. Any
such testing shall use only the mini.
mum cycle test time. In no case shatl
such test time exceed ..., seconds,
(i) Testing of the complete emer.
gency signaling system, Including the
functioning of the signaiing device
and the personnel response 1o the
signaiing device, shail not occur more
than once In each calendar month,
Such testing shall not accur befors
oo, or alter .., .pam. The
time limit specified in subsecifon ()
shall not apply 10 such complete sys-
tem testing.

[[(c) Sounding or permitting the
sounding of any extetior burglar [or
fire] alarm or ony motor vehicle
burglar alartn unless such alarm s
autematically terminaied within ...
minutes of activation. [This section
shail not be interpreted to apply to
...... vesesaalarme]]

6218 Motorboats

6.2.16

Operating or permitting the operation
of any motorboal in any lake, river,
stream, or other waterway in such
manner atto exceed a sound level of
vevsr...dBA a1 SO feel (15 meters)
or the nearest shoreline, whichever
disiance is less.

Nolse Sensitive Zones .
{a) Creating or causing the creation



of any sound within any noise sensi-
tive zone designated pursuant to Sec-
tioh 4.2.10, 10 &s to disrupi the actlvi-
ties normally conducted within the
zon¢, pravided that conspicuous signs
are displayed indicating the presence
af the zone; or

(b) Cresting or causing the creation
of any sound within any noise sensi-
tive zone, designated pursuant to Sec-
tion 4.2.10, containing a hospiul,
nursing home, or similar activity, so
a3 to Interfere with the functions of
such activity or distutb or annoy the
patients in the activity, provided that
consplcuous signs are displayed indi-
cating the presence of the zone,

Dowmgestic Power Tools

Operating or permitting the operation
of any mechanically powered saw,
sander, drill, grinder, lawn or garden
too!, snowblower, of similar device
used outdoors n residential areas be-
tween the hours of .....p.m. and
veur . the following day s ay to
cause a nolee disturbance across a
residential real property boundary,

6219 Tampering

The following acts or ihe causing
thereof are prohibited:

(a) The removal or rendering inop-
erative by any person other than for
purposes of maintcnance, repair, of

teplacement, of any nolse contral de-',

vice or tlement of design or noire
fabel of any product Identifled under
Section 4.3.6, The EPO/NCO may,
by regulation, list those acts which
conatitute violation of this provision.
[b. The (intentlonal) moving or ren-
dering (naccurate or Inoperative of
ahy sound monitoring instrument or
device pasitioned by ot for the EPO/
NCO, provided such device or the
immediate ared {3 clearly labeled, n
accordance with EPO/NCO regula-
:lnr:zls, 1o watn of the potential illegals
ty.

(¢) The use of a product, identifled
under Section 43,6, which has had 2
noise control device or element of
design or nolse label removed or ren-
dered inoperative, with knowledge
that such action has occurred.

ARTICLE ¥I! Excsptions aod Yarlaoces
7.1 Emergency Exception

The provisions of this ordinance shall
not apply to (a) the emission of sound
for the purpose of alerting persons to
the exisience of an emergency, or (b)
the emission of sound in the per
tormance of emergency work

7.2 Speclal Variances

(a) The (EPO/NCO)/(Hearing
Board) shall have the authority, con-
sistent with this secton, to grant
ipecinl variances which may be re-
quested pursuant to Sections 6,2.6
(Construction) and £2.10 (Esplo-
sives, Firearms, and Similar Devices).

(b) Any person seeking a special
variance pursuant lo this section shall
file an application with the (EPO/
NCQ)/{Hearing Board). The appli-
cation shall contain  information
which demonstrates that bringing the
source of sound or acvivity for which
the special variance is sought into
compliance with this ordinance would
coustitute an unreasonable hardship
on the applicant, on the community,
or on other persons. [Notice of an
application for a special variance
shall be published according to (juris-
dictional procedure).] Any individual
who claims 1o be adversely alfected by
allowance of the special variance may
file a statement with the (EPO/
NCO)/(Hearlig Board} containing
any information to support hls claim,
I the (EPOQ/NCO)/ (Hearing Board}
finds that a suliclent controversy
exists regarding an application, a pub-
lic hearing may be held,

(e} In determining whether to grant
or deny the application, the (EPQ/
NCO)/ (Heating Board) shall balance
the hardship to the applicant, the
community, and other persons of not
granting the speciul varisnce agnina
the adverse impact on the health,
safety, and  wellare of persons
aflected, the adverse impact on prop-
erly affected, and any other adversa
Iimpacts of granting the special vari-
ance. Applicants for special variances
and persons contesting specia! vati-
ances may be required to submit any
information the (EPO/NCO)/ (Hear.
ing Board) may reasonably require. In
pranting ar denying an application,
the (EPO/NCO)/(Hearing Board)
shail place on public Ale a copy of
the decision and the reasons for deny-
ing or granting the special variunce,

(d) Special variances sholl be granted
by notice to the applicant containing
all necessary conditions, including &
time limit on the permitted activity,
The special variance shall not be-
come effective uiitil all conditions are
agreed to by he applicant. Noncom-
plinnce with any condition of the
speclal variance shall terminate it and
subject the person holding it 1o those
provisions of Lhis ordinance regulating
the source of sound or activity for



which the special variance was
granted,

(2) Application for extension of time
timits specified in specinl variances or
for modificalion of other substantial
conditions shall be treated like appli-
cations for initial specinl variances
under subsection (b),

() The (EPO/NCO)/(Hearing
Board) may issue guidelines [ap-
proved by .......... veves.] defining
the procedures 1o be followed in
appiying for a special variance and
the criteria to be considered in decid-
ing whether 1o grant a specinl vari.
ance,

73 Variauces for Time 1o Comply

(a) Within ...... days following the
effeciive date of this ordinance, the
owner of any commercial or indusitial
source of sound mnay apply to the
(EPO/NCO)/ (Hearing Board) for »
vatiance In time 1o comply with Sec-
tion 62,12 (Vibration) or Atticle
YUil. The (EPO/NCQ)/(Hearing
Board) shall have the authatity, con-
sistent with this section, 1o gramt a
variance, not to exceed .,,... days
fram the effective date of this ordi-
nance.

(b} Any person seeking a variance in
time to comply shall file an applica-
tion with the (EPQ/NCO)/(Heuring
Board). The application shall contain
information which demonsirates that
bringing the source of sound or acilv-
ity for which the variance is sought
inlo complinnce with this ordinance
prior to the dale requested in the
appiication would constitute an un-
reasonable hardship on the applicant,
on the community, or on other per-
sofs. [Notice of an application for a
vatiance in time to comply shall be
published according to (jurisdictional
procedure}.] Any individual who
claims 1o be adversely affected by
allowance of the variance in time to
comply may file a statement with the
(EPO/NCO)/ (Hearing Board) con-
laining any information 1o support
his claim. If the (EPO/NCO}/ (Heas-
ing Bourd) finds that a sufficient con-
Iroversy exists regarding an applica-
tion, a public hearing may be hald.
(¢) In determining whether 1o grant
or deny the application, the (EPO/
NCO)/ (Hearing Board) shall balance
the hardship 1o the applicant, the
community, and ather persons of not
granting the variance in time to com-
ply against the adverse impact on
healih, safety, and welfare of persons
afTected, the adverse impact on prap.
e11y affected, and any other adverse

impacts of granting the variance.
Applicants for variances in time to
comply and persons consesting vari.
ances may be required to submit
any information the (EPO/NCO)/
(Hearing Board) may reasonably re.
quire. In granting or denying an ap-
plication, the (EPO/NCO)/(Henring
Board) shall place on public file a
copy of the decision and the reasons
for denying or granting the variance
in time to comply.

{d) Variances in time to comply shall
be granted to the applicant containe -
ing all necessary conditions, including
a schedule for schieving compliance,
The variance in time to comply shall
not become effective until all condi«
tions are agreed to by the applicant,
Noncempliance with any condition of
the variance shall terminate the vari-
ance and subject the person holding
it to those provisions of this ordinance
for which the variance was granted.
{e) Application for extension of time
limits specified in variances in time
to comply or for modification of other
substantial conditions shall be treated
like applications for initial variances
under subsection (b), except that the
(EPO/NCO)/ (Hesring Board) must
find that the need for the extension
or madification cleatly outweighs any
adverse impacis of granting the exten-
sion or modification.

(D The (EPO/NCO)/(Hearing
Board) may issuc guidelines [ap-
proved by .....0i00hunn ] defining
the procedutres to be followed in
applying for a variance in time to
comply and the criterin to be con-
sidered in deciding whether to grant
a variance.

T4  Appeuls

Appeals of an adverse decision of the
(EPO/NCO)/(Hearing Board) shall
be made to the (appropriate court of
law), Review of the court shall be
(de novo)/ (limited to whether the
decision is supported by substantial
evidence)/ (as specifled by the ...,

ARTICLE YII Sound Levels by Recely-

ing Lung Use

8.1 Maximum Permissible Sound Levels

by Recelving Land Use

No person_ shall operate or cause lo
be operated on private properly any
source of sound in such a manner as
to create a sound level which exceeds
the limits se1 forth for the receiving
land use category in Table ! when
measured at or within the property
boundary af the receiving land use.



TABLE 1. SOUND LEVELS BY
RECEIVING LAND USE

Sound
Recelving Lavel
Land Use Limlt,
Categoty Time dDA
R-1, R-2, ets. {A)am— L,
®) pm.
(Residential, Public
Space, Open Space, .
Agricultural or (B) p.m.— L.
[nstitutional) (A)am.
G, C-2, etc.
B-1, B-2, etc.
(Commercial or
Business) At All Times  La
M1, M-2, ete,
(Industrial) At All Times L.

8.2 Correction for Chacacter of Sound

For any soutce of sound which emits
a pure tone or Impulsive sound, the
maximum sound level limits sex forth
in Section 8.1 shall be reduced by
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83 Excmpdons

The provisiony of this aricle shall not
apply to!

(a} Activitics covered by the following
Sections: 6.2.6 (Construction), 6.2.F
(Aircraft and Airport Operations},
6210 (Explosives, Firearms, snd
Similar Devices), 6.2.13 (Slationary
Nonemergency Signaling  Devices),
6.2.14 (Emergency Signaling De-
vices), 6215 (Motorboats), 62.17
(Domestic Power Tooly), 9.1.3 (Ref-
use Collection Vehicles), 9.2 (Recrea-
tlonal Moterized Vehicles Operating
O Bublic Rights-Of-Way);

(4) the unamplifled human voice;
(c} Interstate railway locomotives and
cars; and

[(d) (non-stationary farming equip-
ment)/ (all agricultural activitles)]

ARTICLE IX Moior Vahich Maslmum

Sound Levels

9.1 Motor Vchicles and Motorcycles o

Public Rights-ofsrray
No person shall operute or caust to
ba operated o public or private motor
vehicle or motoreycle on & public
right-of-way at any tme In such a
manner that the sound level emilted
by the motor vehicle or motareyele
exceeds the Jevel set forth in Table IL.

TABLE 11
MOTOR VEHICLE AND
MOTORCYCLE SOUND LIMITS
(MEASURED AT 50 FEET
OR 15 METERS)

Scound Level In dDIA
Speed Speed  Sia-
Linit Limit tion.

Vehicle Clan as Over ary
MPH 3 Run.
oo MPH up
Less
Motar Cartier Ve- 86 90 88
hicle engaged In
[nterstate com-
merce of GVWR
or GCWR of
10,000 ibs, or
more
All other motor A B —
vehicles of
GVWR or
GCWR of 10,0600
Ibs. or more
Any motorsycle C D —_
Any other motor E F —_
vehicle or any
combination of
vehigles towed
by any motor
vehicle,
9,11  Adequate Multlers or Scund
Dissipativa Devices

%13

(a) No perwont shall operate or cause
to be operated any molor vehicle or
motoreycle not equipped with &
muffer or other sound dissipative
device in good working order and in
constant operation;

(b} No person shall remove or render
inoperative, or cause 10 be removed
or rendered inoperative, other than
for putposes of maintetionce, repair,
or replacement, any muiffer or sound
dissipative device on a molor vehicle
or motoreycle;

{¢) The EPO/NCO may, by (guide-
Jines} (regulations subject to approval
BY civreinararans ), list thosz acts
which constitute violation of this sec-
tion,

Motor Vebicle Horns and Signaling
Devices .

The following acts and the causing
thereof are declared to be in violation
of this ordinance:

ta) ‘The sounding of any horn or
other auditory signaling device on or

19
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9.0

9.1.4

2

in any motor vehicle on any public
right-of-way or public spacs, except
fas a warning of danger)/{as pro
vided in the vehicle code).

[{by The sounding of any horn or
other auditory signaling device which
produces a sound level in excess of
ceeesy dBA at ..., feel (meters).)
Refuse Collection Vebicles

No penon shall:

{a) On or after (2 years) following
the effective date of this ardinance,
operale or permil the operation of the
compacting mechanism of any motor
vehicle which compaciy refuse and
which creates, during the compacting
cycle, a sound level in excess of ...,
JdBA when measured at .,..,. feet
{melers) from any poinl on the ve-
hicle; or

(b) Operate or permit the operation
of the compacting mechanism of any
maolor vehicle which compacts refuse,
between the hours of ..., p.m, and
weoers 8. the following day in a
residential area or noise sensitive
20n¢; or

{¢} Collect refuse with a refuse col-
leclion vehicle between the hours of
...... pm. and ......, am. the
following day in & residential arem or
noise sensitive zone.

Stapdlog Motor Vehicles

No persan shall operaie or permit the
operation of any motor vehicle with
a gross  wvehicle  welght  rating
(GVWR) in cxcess of 1en thousand
(10,000) pounds, or any auxiliary
equipment attached 1o such & vehicle,
for a period lfonger than ,...., min-
utes in any hour while the vehicle is
stationary, for reasons other than
Iraffic congestion, on a public right-
of-way or public space wilhin 150 feet
(46 meters) of a resideniial area or
designated noise sensitive zone, be-
tween the hours of ...... pan. and
...... am, the following day.

Receeation Motorized Vehicles
Operating OR Public Rigbts-of-way

(2) [Except as permitted in subsec.
lion (b} or (c),] no person shall op-
erate or cause to be operaied any
recreational motorized wehicle off o
public right-of-way in such a manner
that the sound level emilted there-
from exceeds the limits set forth in
Table 1t at a distance of 50 feet (15
meiers) or mare from the path of the
veniclke when operated on a public
space or at ur across the boundary of
private property when operated on
private property. This section shalt
apply 10 all recreational motorized

vehicles, whether or not duly licensed
and registered, including, but not lim-
ited to, commercial or non<commer.
cial racing vehicles, motorcycles, go-
carts, snowmobiles, amphibious craft,
campers and dune buggies, but not
including motorboats,

[ (b} Permits for motor vehicle racing
events may be obtained from (appro-
priate authority) accordlng to pro-
cedures and criteria set forth in

[(c} Special vatiances for......may
be obigined [rom (appropriate au-
thority) according to procedute and
critecia set forth in

TADLE ItI,
RECREATIONAL MOTOCRIZED
VEHICLE SOUND LIMITS
{MEASURED AT 50 FEET
OR 13 METERS)

Vehicte Type Sound Leve), dBA
Snowmobile A
Motoreycle B
Any Other Vehicle C

ARTICLE X Laod Use

10.1

102

Geuern! Provisom

(a)} No ower of any land shall com-
mence of cause (0 be commenced
consiruction of any structure covered
by Sections 10,2, 10.3, 10.5 or 10.6
unless approved by the EPGQ/NCO
as pravided in this Article,

(b) Any application for appraval re.
quired by this Article shall be sub-
mitted in writing to the EPO/NCO,
with & copy 1o the (Buildings Depart.
ment)/ (Appropriate Department), by
the owner of the land on which the
situclute is proposed to be con.
siructed and shal! contain the follow-
ing information:

(1) identification of the Iand on
which the construction is proposed;

{2} the section of this Article under
which approval is requested;

(3) information and data support.
ing the claim that the appropriate
requitements will be met; and, )

(4) any other information which
the EPO/NCO may reasonably re-
quire.

Construction Restrictions for

Hablubln' and Toxtitutionn Structores
{a) Except as provided in subsection
(e}, no new single Family residentinl
struciure shall be approved for con-
struction  (excluding substantial re-

T Wl
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pair or alteration) if the extetior day-
aight average sound leve! (L} any-
where oh the site of the proposed
ttucture is projected to be in £XCess
of ..., dBA within ..., years
following the estimated completion
date of the structure.

(b} Except as provided in subsection
(e}, no new multiple-family  peqi-
dence, dormitory, mobile home park,
transient Jodging, school, haspital,
nursing home or similar structure, or
substantinl modification of such exist.
ing structure, shall be approved for
construction if tho exterior day-night
avetage sound level (Le.) anywhers
on the site of the Proposed structure
Is projecied 10 be in excess of,...,.
dBA within. ..., years folluwing the
esdtimated completion date of the
structure or modification,

(€) Construction otherwise prohibited
Punsuant o subsections (a) ar (b}
shall be allowed if the exterior day.
night average sound leve] (L) on
the site of the Proposed siructure Iy
projected not 10 be in excess af ...,
dBA for .,..,, years foilowing con-
Atruction, provided that thers s in-
corporated into the design and cons
struction of the struciure auch sound
atienuation measures as are necessary
to reduce the maximum Interior day-
night average sound level (Lu) 1o
s+neo dBA, Subsections (a) and b
shall not apply to any site develop.
ment plan or its equivalent on which
four or fewer dwelling units are 10
be constructed,

(d) Prior to {ssuance of &ny occu-
pancy permit for any structure regu-
lated pursuant to subsection {c), the
owner of ihe structure shail submie
for EPO/NCO review the report of
an independent testing agency [ap.
proved by (he EPO/NCO) certilying
that sound slienuation measures have
been properly incotporated into the
design and construction of the atruc.
ture and that the interjor Ly, meels
the criterion specified in subsection
(c). Such report shall contain the
resulls of simultaneous measurements
of the exterior and interior day-night
average sound levels for & tepre.
sentative sample of locatfons,

{e) The EPO/NCO may conduci
such inspections and measurenents
43 are necessary to onsure the acey-
facy of any report submitied pur-
suant 1o subsection (d) and 10 ascer
tain compliance with this section.
These may include on-site inspeciions
by a certified independent  testing
agency during specified periods of
construction,

103 Recreations! Ares Restrictions

10.4

() Except as provided in subsections
(b}, (c), and (d) no land shall be
designaled or approved for construc.
tian or use as & public or privare ex-
lerior recreational area, including, but
nol limited 10, childrens' playgrounds,
outdoor theaters angd amphitheaters,
picnie grounds, 1ennis <ourts and
swimming pools, if the exerior day-
night average sound Jevel (Les) any-
where on the site of the proposed rec-
seational area is projected 1o be in
the excess of ..., +« dBA within
'+aoe YEdrs following the conspruc.
tion or designation of the site.

h) This section shall nog apply o
the designation or appraval of apy
green bely or open space in any area
in which the L. exceeds the level
specifled in subsection (a) regardless
of whether such green beit or open
Space is open to public use, provided
that no recreationa] improvement or
Iacliity is comstructed thereon.

(¢) Designation or approval of ex.
terlor recreational arens otherwise
prohibited under subsection {a) shalt
be allowed if the L., specified in that
subsection can be &chieved by appro«
prisle means of sound attenuation,
such as berms, barriers, or buildings,
st the perimeter of or elsewhere on
the site,

{d) No new interior recreational {a.
cility, including, but pot limited 10,
Eymnasiums, ice or roller skating
rinks, indoor swimming peals, and
tennls courts, shall be approved for
construciton if the exteriop day-night
average sound level anywhere on the
site Is projected 10 be in exeess of
coaoes dBA within L., years fal-
lowing the estimated date of comple-
tion of the struciure unless there s
incorporated into the design and con-
struction of the structure such sound
altenuation measutes as are necessary
to reduce the maximum intetior day.
hight average saund feve) (L) 10
ceoee dBA,
Slte Study Requirement

{a) 1 \he EPO/NCO has reason to
believe that a fu)l report is necessary
to determine whether a proposed
project is prohibited under Section
10.1, such report shall be made by the
applicant ptior lo'approval of any
subdivislon, zaning, or building per.
mit application, (If & full report has
not been made and the applicant he-
lisves the project way wronglully pro-
hibited under Section 10,1, he may
file a full repert within veven . days
of the EPO/NCO decision and re.

N
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Yuest reconsideration by (he EPO/
NCO). A uli report shall contain the
following informaiion and any ather
information  which the EPO/NCO
Mmay reasanably require:

(1} the existing day-night average
sound levels (l..), including iden1if.
cation of the major sources of sound,
for a represeniative sample of Inca.
tions, measured in accordance with
guidelines publishey by the EpO/
NCO;

(2) any projected Or proposed new
or expanded sources of sound which
may affect exposure of the site dur.
ing ...... years following completion
of the project and the projected fu.
ure Loy at the sjte resulting from
these new or expanded sources; and,

() where applicable, plans for

atienuation anticipated ag a result of
these measurey,

¢by In determining whether an appli-
cant should be required (o submit a
full repart pUrsuant 1o subsection
{a), the EPO/NCO sha)) consider
Circular 13903 (Noise  Abatemen;
and Control} and oiher publications
of the U.S. Deparimen; of Housing
and Urban Development,

Commercial and Tndustrinl
Coastruction

No new or substantially modifted
structure on land used or Zoned as
commercial or industrial shaf) be zp.
proved for construction unless the
owner or developer of such land has
demonstruted, jn accordance  with
guidelines published by the  EPO/
NCO, that ihe completed siructure
und the activities asociated with and
on the same Property as the struc.
fure, will comply with the provisions
of Atticle VI at the time for intial
full-scale operation of such activities,

Sound From New Trawportation
Systems i Residentia] Areas or Nole
Sensitlve Zones

No plans for construction of new
transporiation systems op expansion
f the capacity of cXisiing transporia-
lion systems will be approved for lo.
cation In ar pear residentiol areas or
noise semitive zones, regardless of
the source of profect funds, unless
such plan includes al} controf meas.
ures necessary o ensure (hat the
projected day-nigh average sound
level (L) due 1o he operation of
the transportation system  does not
esceed ..., dBA at any poinr on

residential Rroperty within ..., ..
¥ears after the expecled completion
of the praject.

107 Equivalént Mensuremen Systems

For the Purposes of this Article, all
measurements and designations of
sound levels shall be expressed in day.
night avernge sound leveis (L) or
in any other equivalent measuremen:
System the EPO/NCO may resson-
ably approve,

Zoning Ordinunce or Compreliensivy
Flan

(8) No propnsed 20ning ordinance
or comprehensive plan shalj be ap.
proved uniess such plan includes a
sound analysis which (1) identifies
existing and projected noise sources
and associated soungd levels for . ...,
Years in and around the area under
consideration, and (2} ensures usage
‘of adequate measures 1o avoid vigla.
tion of any provision of this ordi.
nance,

{b} No zoning change application
shall be approved unlesy the site feas.
ibility study submitted, ag required
by the (Zaning Doard af Appeals)/
(Planning Commission), contalns an
analysls which shows (1) the impact
of existing and Projected noise sources
for ...... years on the intended use,
and (2) the projecied noise impact of
the intended use, when completed, on
surrounding arcas, Such tites study
shall ensure the use of adequate
measures to avoid violation of any
provision of this ordinance,

10.9 Truth in Selling or Reotiog

No person shall sell or rent, or cause
to be sold or rented, any structure or
Property to be used for human habi.
tation, where (he structure or ppap-
erty Is exposed 10 sound levels regy.
larly In excess of (an Liy in any
hour of ....,, dBAY/ (an L., of
..... < dBA}, withou making full
written disclosure 1o all poteniiat
buyers or renters of the existence of
such sound levels and of the nature
of the sources, The EPO/NCO shall
develop a standard format for written
disclosures, which shall include in.
formation on the effects of noise on
human healih and welfare,

10,10 Appeals

Any applicant may appeal an adverse
decision by the EPO/NCO under
this Article, in the {appropriate court
of law), on the grounds tha the
EPO/NCO disapproval was arbitrary,
capricious, or unreasonable,

A .



ARTICLE X1 Eoforcement
kL1 Pepalties

(a) Any person who violates any
provision of this ordinance shall be
fined for each offense not more than
..... covra dollars,

(by Any person who wilifully or
knowingly violates any provision of
this ordinance shall be Aned for each
offemse a sum of nol less than ...,
dollars and not more than ..., dol
lars,

(¢) Each day of violation of any
provision of this ordinance shall con-
stitute » scparate offense.

[11.2 Abatemaat Otdors

1.3

1.4

{a} Except as provided in subsection
(b}, in liew of izsuing a notice of
violation as provided for in Section
11,3, e ERQ/NCO or  other
{agency/official) responsible for en-
forcement of any provision of this
ordinance may issue an order requir-
ing abatement of any source of sound
or vibralion alleged to be in violation
of Lhis ordinance within a reasonable
time period and sccording to guide-
lines [to be sapproved by appropriate
authority] which the EPO/NCO may
prescribe,

(b} An sbatement otder shall not be
issued: (1) for any violation covered
by Section 11,1 (b); (2) for any vio
lation oF .oiviiieriiiraiiiieas O
(3} when the EPO/NCO or other en-
forcement {agency) / {official} has
reason to believe that there will not
be compllance with the abatement
order.]

Notice af Yiolaton

[Except whete a persan iy acting In

good falth to comply with an abate-
ment ordes issued pursuant to Section
1.2 (a}]. violation of any provision
of this ordinance shall be cause for a
(notice * of  viclation)/ (summons)/
{complaint)/ (information or indict-
ment) (o be issued by the EPO/NCO
or other responsible  enforcement
{agency officlal) according to pro-
cedures {which the EPO/NCO may
prescribe}/ (set forth In ., ........}

Immediate Threats to Health and
Wellare )

{a) The EPO/NCO shall- order an
immediate halt to any sound which
£XpOses any person, €xcept those €Xx-
cluded putsuani to subseciion (D),
o contlhuous sound levels in excess
of those shown in ‘Table IV or to
impulsive sound levels in excess of
those shown in Table V. Within
...... days following Issuance of

o ————

such an order, the EPO/NCO shail
apply 1o the approprisie court for 2n
injunction to replace \he order.

(b) No order pursuant to subscetion
(a} shall be issued if the only per.
sony exposed to sound fevels in exgess
of those listed in Tables IV and V
are exposed as a result of (1} (rese
pass; (2} invilallon upom  private
ptoperty by the person causing or
permitting the sound: (3 employ-
ment by the person of a contracior
of the person causing or permiiting
the sound.

()} Any person subject to an order
Issued pursvant to subsection (a)
shall eatmply with such order until (1)
the sound i brought into compliance
with the order, as determined by the
EPO/NCO; or (2} a judiclal order
has superseded the EPO/NCO order.
{d} Any person who violates an order
Issued pursuant to this section shall,
for each day of violation. be fined not
less than ........ dollars nor more
than ......,. dollars.

TABLE Iv¥
CONTINUCUS SOUND LEVELS
WHICH POSE AN IMMEDIATE

THREAT TO HEALTH AND

WELFARE

(Measured at 50 Feet or 15 Meters)®

Sound Lavel

LimitamidBA) Duration
%0 24 hours
93 12 hours
96 6 hours
9 J hours
102 1.5 hours
105 . 45 minutes
108 22 minuecs

* U equal energy time-intanaity cradaoff if leval
varies, And energy equivalént aver 34 howm.

TABLE V

IMPULSIVE SOUND LEVELS WHICH
POSE AN IMMEDIATE THREAT TO

HEALTH AND WELFARE
(Mcasured at 30 Feet or 15 Melers)

Number of
Sound Leve Repelitions per
Limit (@) w24 Mour Peried
145 1
135 ' 10
125 100

a2
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1LS  Citizen Sulis

(8} Any person,
responsible for e
ardinance, ma
tion on his
any person
viclation of
ordinunce set
low ar (2) 4

the EPO/NCO

other than persons
nforcement of this
¥ commence a civil ac.
own behall (1) againg
who is alleged 10 be in
any pravision of this
forth in Table VI be.
gainst the EPO/NCO
where there ;s alleged & fuilure of
1o perform any act

TABLE V7

Pravisions Under Which Clvil Actions

May Be Commenced

6.2.1ta) (Radios, Televisipn Sets, Musical

622

62.3
623
628
627

6.2.9
6210

62,01
6.2.12
[6.213)

6.2,14
82.15
6217
6.2.18
L&}

9.13

2.14
9.2(b}

9.2.1(b)

109

Instruments and Similar De-
vices}

(Loudspeakers/Public Ad.
dreas Systems)

(Street Sales)

{Loading and Unloading)

(Construction)

(Vehicle or Motorboat Repairs
and Testing)

{Places of Public Entertainment)

(Explosives, Firearms, and
Similar Devices)

(Powered Model Vehicles)

(Vibration)

(Stationary, Non-Emergency
Signaling Devices)

{Emergency Signaling Devices)

{Motorbonts)

(Domestic Power Tools)

(Tampering)

(Maximum Permissible Sound
Levels by Receiving Land Use}

(Refuse Colleciion Vehicles)

(Standing Motor Vehicles)

(Mator Vehicle Racing Evenis)

{(Mstor Vehicle Horns ang
Signaling Devices)

{Ttuth-in Selling or Renting)

116

1.7

118

under this ordinance which s not

discretionary. The vivieeess. COUTL

shall have jurisdiction, withoyt regard

to the amount in contraversy, to grant

such relief as it deems hecessary,

(B) No action may be commenced
(1) under sutmection (a) (1)

(A) prior 10 ..., . doys afler
the plaintiff has tiven notice of the
alleged violaiion o the EPO/NCO
{and 1o the alleged violator) of such
violation, or

(B) if the EPO/NCO hos com.
menced and is diligently prosecuting
an action againyt the alleged violator
with respect (o such violatlen, [but
in such action atly affected person
may intervene as a matter of right],
or

{2) under subsection {a)(2), prior
10 ..., days after (he plaintiff has
siven notice to the EPO/NCO that
he will commence such action, Notize
under this subsection shall be given
in cnomnnner prescribed by the EPOY
NCoO.

&) In any action under this section,
the EPO/NCO, if not 5 party, may
intervene s a marter of right.

() The coun, in issuing any final
order in any action braught pursuant |
te absection (a), may gt jis discre.
tion award the costs of litlgation 1o
any party,

Otlier Remedies

No pravision of this ordinance shall
be constitied to impair Any common
law or Matutory cause of action, or
legal remedy therefrom, of any per-
san for injury or domage atfsing from
any violation af this ordinence or
from other law,

BeverbiLity

If any provision of this ordinance is
held 1o be unconslitutional or other-
wise invalid by any court of com.
petent jurisdiction, the remaining pro-
visions of the ordinance shall not be
invalidated.

Effective Date”
This law/ordinance shall take the
effect on S R TR TP
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THE NOISE CONTROL ACT OF 1972
a8 nmended by

THE QUIET COMMUNITIES ACT OF 1978



The Noise Control Act of 1972, Public Law 92.574
(ILR. 11021, 92nd Congress), October 27, 1972

i The Quict Communities Act of 1978, Public Law 95.600
(5. 3083, 951h Congress), Navember B, 1978

which contalns amendments to the
Nelse Control Act of 1972 and u requirement
{or an alrport noiso study,

Thiese amendments are shown It ftatles,
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An Act

To control the emisslon of nolse deitiments! to the humian tavironipent,
and for ather purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

SHORTTITLE

Section 1. This Act may be cited as the “Noise Conirol Act of 1972, as
v amended by the “Quiet Conmuunities Act of 1978,

FINDINGS AND POLICY

Sec. 2. (a) The Congross finds—
ﬁl) that inadequately controlled nolse presents a growing danger to the
health and welfare of the Natlon's population, particularly In urban ateas;
(2) that the major sources of noise include transportation vehicles and
cquffn:cnt. machinery, applisnces, and other products in commerce; and
(3) that, while primary responsibillly for control of noise rests with
State and local governments, Federa] action Is essential to deal with major
noise sources in commerce, contrel of which requires national unifonnity
of treatment,

(b} The Congress declares that it Is the policy of the United States to pro-
mole an environment for all Amercuns free from nolse that jeopardizes thelr
health or welfare. To that end, it is the purpose of this Act to establish a means
for effective coordination of Federal research and activilies In noise control, lo
authorize the establishment of Federal nolse emission standards for products
distributed in commerce, and to provide information to the public respecting
the noise emission and noise reduction characteristics of such produets,

DEFINITIONS

Sec. 3. For purposes of this Act:
(1) The term “Administrator” means the Adminisirator of the Envi-
ronmental Protecllon Agency.
(2) The term “person’ means an [ndividual, corperation, partnership,
or assoclatlon, and (except as provided In sections ! 1(c) and 12(a)) in-
cludes any officer, employee, department, ngency, or instrunicntality of

-~ the United Stules, a State, or any political subdivision of o State.

(3) The term “product’ meuns any manufactured article or goods or
component thereof; except that such term does not Include—
(A) any alrcralt, alrcraft engine, propeller, or uppliance, as such
. t%r;rés are deflued fn section 101 of the Federal Aviation Act of
1958; or
{B) (i} any military weapons or equipment whicl are designed for
cumbat use; (i) nnr rockeds or equipinent which are designed for re-
seurch, experimental, or developmental work to be performed by the
Nationul Aeronuvtics and Space Administration; or (lil) to the extent
provided by regulations of the Administrator, any other machinery or
equipment designed for use In experimental work done by or for the
Federal Government. o )
54) The term “uitimale purchaser™ means the flrst person whio [n good
fafth purchases a product for purposes other than resale,



2.

(5) The term “new product™ means (A) a produet, the equitable or
legal title of which has never been transferred to an ultimate purchaser,
or (B) u product which [s inported or offered for importotion into the
United States and which [s manulactused afier the effective date of o regu-
lation under secilon 6 or seetion 8 which wotidd have been applicable to
such product had it been manufactured in the United States.

(6) The term “munufacturer’ means any person engaged in the manu-
fucturing or assembling ofnewlrruducts, or the importing of new products
lor resale, ar who acts {or, and is controlled by, any such person In con-
nection with the distributlon of such products,

(7 The tenn “commerce™ means trade, trafflc, commerce, or trans-
portation—

Ef\j between a place in a State and any place outside thereof, or
B) which affects tde, traffle, commercs, or transportalion
described in subparagraph (A).

(8) The term "distribule in commerce™ means sell in, offer Tor sale In,
ar intreduce or deliver for Introduction into, conimerce.

(9) The term “State™ includes the District of Columbla, the Common-
wenlth of Puerto Rico, the Virgin Islonds, Amerlcan Samoa, Guans, and
the Trust Territory of the Pacific Islands,

{10) The term “Federl ﬂgcncy“ means an exccutive agency (as defined
In sectlon 105 of title 5, United States Code) and IncPudcs the United
States Postal Service,

(11} The term “enviranmentu] nolse’ means the Intensity, duration,
and the character of sounds from all sources.

FEDERAL PROGRAMS

Sec. 4, (a) The Congtess suiliorizes and directs that Federal sgencles shall,
to the fullest extent consistent with their authorlty under Federal laws admin-
istered by them, carry oul the proprams within thelr controd in such a manner
as ta further the policy declared [ section 2(h).

(b) Each department, agency, or instrumentality of the exccutive, legisla-
tive, and udical branches of the Federal Government—

1} having Jurisdiction aver any property ot facility, or

2) engaged In any activity resulting, or which may result, [n the emis-

sion of noise,

shall comply with Federal, State, interstale, and local requirements respeeting
cuntrol and abatement of enviromnentzl nolse to the sane extent that any
porson Is subject to such requlrements, The President may exempt uny single
activlty or fucility, including nolse emission sources or closses thereof, of any
depariment, apency, or instrumentality in the executive branch from compli-
ance with any such requirement if he determines It to be in the paramount
interest of the Unlted Stales to do m;cxce;nt that no exemption, other than
for those products referred to in section 3(3)(D) of this Acl, may be granted
from the requirements of sections 6, 17, and 18 of this Act. No such exemp-
tion sholl be granted due to lack of appropriation unless the President shall
have specifically requested such appropsintion as a part of the budgstary pro-
cess and the Congress shall have foiled to make available such requested appro-
printion, Any excrption shall be for & period not in excess of one yeor, but
sdditional exemptions may be granted for perinds of not o exceed one year
upon the President’s making a new determination. The President shall teport
each January te the Conpress all exesmptions from the requitements of this
section granted during the preceding ealendar year, togethor with his reason for
granting such exemption.
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(c) (1) The Administrator shall coordinate the programs of all Federal agen-
cies relating to nolse research and noise control, Each Federal agency shall,
upon request, furnish 1o the Adminlstrater such Information us he may reason-
ably require to determine the nature, scope, and results of the noise-tesearch
and polse-control progroms of the agency.

(2) EBach Federal agency shall consult with the Administrator in preserib-
ing stondards or regulations respeciing noise. If at any time the Administrator
has reason to belleve that a standard of regulation, oy any proposed standard or
regulation, of any Federal ugency respecting noise does not protect the public
health snd welfare to the extent he believes to be required and feasible, he may
request such agency to review and report to him on the advisability of revising
such standard or regulation to provide such protection. Any such request may
be published in the Federal Register and shall be accompanied by a detailed
statcment of the Infurmation ot which it is based. Such nFency shall complete
the requested review and report to the Administrator within such time as the
Admindstrator specifies in the request, but such time specified may not be less
than ninety days from the dale the request was made, The report shall be pub-
lished in the Federal Register and shall be accompanied by a detailed statement
of the findings and conclusions of the agency respecting the revision of its
standard or regulation, With respect to the Federnl Aviation Administration,
section 611 of the Federal Avintion Act of 1958 (as amended by section 7 of
this Act) shall apply in lieu of this puragraph.

{3) On the bnsis of regular consultution with approptinte Fedesal agencies,
the Administrator shall compile and publish, from time to time, 2 report on
the status and progress of Federal actlvities relaling to noise research and nolse
control. This report shull describe the noise-control programs of each Federal
agency and assess the contributions of those programs to the Fedoral Govern-
ment’s overall efTorts to control noise,

IDENTIFICATION OF MAJOR NOISE SOURCES; NOISE CRITERIA
AND CONTROL TECHNOLOGY

Sec. 5, (2) (1) The Administrator shall, after consultation with appropriate
Federal agencles and within nine months of the date of the enactment of this
Act, dovelop and publish criteria with respect to noise. Such criteria shail re-
Nect the sclentific knowledge most ugeful in indicating the kind and extent of
all identifiable offects on the public health or welfare which may be expected
from differing quuntities and qualities of noise,

(2) The Administralor shall, after consultation with appropriate Federal
agencies and within twelve months of the date of the enacliment of this Act,
publish information on the levels of environmental nolse, the attalnment and
malntenance of which in deflned areas under varlous conditions are requisite
to protect the public health and welfare with an adequate margin of snfety,

(b) The Administrator shall, nfter consultation with approprlate Federal
agencles, compile and publish a report or serdes of reports (1) idenillying
products {or classes of products) which in his judgment are major sources of
noise, and (2) giving information on techniques fot contrel of nolse from such
products, {ncluding avaitable data on the techinology, costs, and alternative
methods of nolse control, The Ffirst such report shali be published not later
than elghleen months after the date of enactment of this Act.

(c) The Administrater shall from time to time revlew and, as appropriate,
revise or supplement any criterla or reports publishied under this sectlon,

() Any report (or revision thercof) under subsection (i) SI) idenlifying
mafor nolse sources shall bo published In the Federal Repister, The publication
or revision under this section of any criterfa or infommation on control tech-
niques shall he snponneced Io the Fadreal Reoktne aned enniae choll ha maida
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NOJSE FMISSION STANDARDS FOR PRODUCTS MSTRIBUTED IN COMMERCT

Sec. 6. (n) {1} The Adminlstrator shall publish proposed regulations, meet.
ing the requirements of aubseetlon (c}, for cach product—
/‘3 which Is identified {or is part of a class identllTed) in any report
published under section 5 (b) (1) ns a major source of noise,
(B) for which, In his judgment, nofse emission standards are fensible,

and
(C) which falls in one of the followlng categorles:
SI) Construction equipment.
il} Transportation equipment {including recreational vehleles and
related equipment),
(Hil) Any molor or engine (including any equipment of which un
cnglne or motor is an integrul part).
(iv) Electrical or electronic equipment.

(2} (A} Initial proposed regulations under prrageaph (1) shull be publishoed
ot Inter than eighteen months alter the dale of epactment of this Act, and
shall apply to any product described In paragtaph (1) which is identified {or is
a part of a cluss [dentified) as a major source of noise in eny report published
under seetion 5 (b) (1) on or before the date of pubtication of such initlal pro-
pased regulotions,

(8) In 1he cuse of any product deserlbed in pasagraph (1) which 8 identi-
fied (or is part of n class identifled) as a major source of niolse in a report pub-
{ished under section 5 (b) (1} alter publication of the initial proposed regu-
lations under subpamgraph (A) of this parograph, regulations under par-
greph (1) For such product shall be proposed und published by the Admin.
istrator not later than eightecn months after such report is published.

(3) After proposed regulatfons respecting a produet have been published
under paragraph (2), the Adminjsteator shall, unless in his judgment noise emls-
slon standards are not feasible for such product, prescribe regulations, meeting
the requirements of subscction (c), for such product—

(A) not earlier than six months sfter publication of such proposed
regulations, and
{B) not later than—
(i) twenty-four months after the date of enachinent of this Act,
In the case of {ruducl subject to proposed regulations published
under paragraph (2) (A), oc
(i) in the case of any other product, twenty-four months after the
publication af the tcrurt under section § (4) (1) tdentifving & (or 2
cinss of praducts of which it 1s o part) s 0 major source aof noise.

(b) The Adminisirator may publish proposed regutations, meeting the re-
quiremenis of subsection {¢), for uny product for whiclt he is not required by
subsection (o) to presertbe regulations but for which, in lm‘)udgmenl. nolse
emisslon standords are feasible and are requisite to protect the publlc health
and wedfare, Not eardier than six months sl?!cr the date of publication of such
proposed regulations respecting such product, he iy prescribe regulations,
mieating the requirements of subsceilon (), for such product,

e} (1) Any regulntion preseribed undes subscetion (a) or (b} of ihils section
(and eny revision thereof) respeeting a product shall include o noise emnlssion
stundard wlich sholl sct limits on nolse emlssions Trom such product and shall
be o standard which in the Adminlstrator’s judgment, based on criteria pub-
lished under section 5, Is requisite to protect the publie health and wellure,
taking into sccount the mugnitude ond conditfons of use of such product
(atane or in combination with other noise sources), the degree of nolse reduc
tion gehievable througlh the applicution of the best available technology, and
the cost of compliance. In cstablisling such a standard for any product, the

el
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" Administrator shall pive gppropriale consideration to standards under other

luws designed to safeguned the health und welfare of persons, including any
standards under the National Trafflc and Molor Vehicle Safety Act ol 1966,
the Clean Alr Act, and the Federal Water Pollution Control Act. Any such
nofse emission slandards shall be a performance stundard. In addition, nny
regulation under subsectlon (a) or (b} (and any revislon thereol) may conlain
testing procedures necessary to nssure complinnee with the emission slandasd
in such regulution, and may contain provisions respecting Instructions of the
manufacturer for the maintenance, use, or repuir of the product.

(2) After publication of any proposed regulalions under this sectlon, the
Administrator shall sllow intesested persons an opportunity to participate in
rulemaking in accordunce with the first sentence of section 553 (c) of title 5,
United States Code,

(3) The Admilnisteator way revise any regulation prescribed by him under
this scction by (A) publication of proposed revised regulations, and (8) the
premulgation, not earlier than six months ufter the date of such publication,
of regulations moking the revision; except thal o revision which makes only
techinical or clerical corrections in a regulation under this scction nny be
promulgated earlier han six mopths afler such date if the Administrator finds
that such earlicr promulgation is in the Li:uhlh: interesl,

(4} (1) On ond after the effective date of uny repulation prescribed under
subsection (a) or (b) of this scction, the manufucturer of each new product o
which such regulation applics shall wartant to the ultimate purchoser and each
subsequent purchaser that such product is designed, built, and equipped so as
to conform at the time of sale with such regulation,

(2) Any cout obligation of any denler incutred as a result of any require-
ment imposed by puragraph (1} of this subsection shall be borne by the manu.
facturer, The teansfer of any such cost obligation from a manufacturer to any
dealer through franchise or other agteerient is profithlied.

(3) If a manufaciurer Includes in any advertisement a stateinent respeciing
the cost or value of nojse emission contrel devices or systems, such manufac-
turer shall set forth i such statement the cost or value attributed to such de-
vices or sysiems by the Secretury of Labor (through the Burezu of Labor
Statlstics), The Secretury of Labor, and his representatives, shall have the same
tceess for this purpose to the books, documnents, papers, and records of o man-
ufacturer a8 the Comptroller General his to those of a recipient of assistance
for purposes of seetion 311 of the Clean Alr Act,

d:) ﬁ) No State or political subdivislon thereof may adopt ot enforce—

(A) with respect to any new product for which o rogulalion hos been
presceibed by the Adminlstrator under this section, any law or regula-
tion which sets a limit on noise emissions (rom such new product and
which is nol identical to such regulation of the Administrator; or

(B) with respeet to uny component incorporated into such new prod-
uct by the manufucturer of such product, any law or regulation setting a
limit on noise emissions from such component when so Incorporated.

(2) Subject to sections 17 and 18, nothing In this section precludes of
denics the right of any State or palitical subdivislon thereol to establish and
enfatce controls on environmenta! naolise {or one ar more sources (hercof)
through 1he leensing, regulation, ot restriction of the use, operation, or move-
ment ol any product or combination of products,

f} At any time after the promulgation of regulations respecting a product
under this section, a State or political subdivision thereof may petition the
Aduiinistrator to revise such standard on the grounds that o more stringent
standard under subsection (c) of this section Is necessary fo protect the publle
healllt and welfare. The Administration shall publish notice of receipt of mch
petitfon in the federal Register and shall within nbiety days of receint of such
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petition respond by (1} publication of proposed revised regulations in accord-
ance with subsection fe) {3} of this sectiun, or (2} pubiication in the Federal
Register of a decision not to publish sucl proposed revised regulations at that
thue, together with o detatled explanation for such dectsion,

AIRCRAFT NOISE STANDARDS

Sec, 7. (u) The Administrator, aftee consultation with appropriate Federal,
State, and Jocal agencles and Interested persons, shall conduct a study of the
(1) adequacy of l‘gedeml Avintion Administration Night and operational noise
controls; (2) adequacy of nolse cinission standards un new and existing aircraft,
together with secommendations on the retrofitting and phaseout of existing
alreraft; (3) implications of Identifylng and achieving levels of cumulative noise
exposure around aftports; und (4) additional measures avaflable te slrport oper-
ators and local goveraments to control alreraft nolse. le shall repott on such
siudy to the Committce on Interstate and Foreign Commerce of the House of
Representntives and the Committees on Commerce and Public Works of the
Senate within nine nronths after the dote of the enactment of this Act.

(b) Section 611 of the Federal Aviation Act of 1958 (49 US.C. 1431)Is
amended to read as follows:

“CONTROL AND ABATEMENT OF AIRCRAFT NOISE AND SONIC BOOM

“Sec. 611, (a) For purposes of this sectfon:

“ (1} The teem ‘FAA' meons Administrator of the Federn] Avintion
Adminkstration.

" (2) The tenn ‘EPA' meuns the Administrator of the Environmental
Protection Agency.

“ f {1} In order {o afford present and future reltef and protection to the
public heulth aml welfare from aircraft nolse and sonie boom, the FAA, after
cansultation with the Secretary of Transportation and with EPA, shall pre-
scribe and amend standards for the measurement of afreraft nolse and sonic
boom and shall preseribe and amend such regulations as the FAA may find
necessary to provide for the control and abatement of alreraft nolse and sonic
boom, Including the application of such standards and regulations in the lssu.
ance, amendment, modification, suspension, or revocation of any certificate
authorized by this title, No exempiion with respect to any standard or reguln-
tion under this section moy be pranted under any provislon of this Aet unless
the FAA shnll have consulled with EPA before such exemption s granted, ex-
cept that if the FAA determines that safety in alr commerce or afr transporta-
tion requires that such an exemption be granled before EPA can be consulted,
the F/(\IA shall cansult with EPA as soen as practicable after the exemnption s

ranted,

" (2) The FAA shall not issue an odginal type certificste under section
603 (a} of this Act for any aircraft for which substantial noise abatement can
be uchloved by prescribing standasds and regulations In accordance with this
section, unless lie ahall heve Yrescribcd standards and regulations In accordsnce
withthis section wiich apply to such.giterit and which protect the public
from alrcraft nolse and sunic boom, consistent with the considerations isted in
subsection (d).

* () (1) Not earller than the date of submission of the report required by
section 7 (n) of the Naise Contral Act of 1972, EPA shall submit to the FAA
proposed regulations to provide such control und nbatement of nlrcrafl noise
and sonic boom (including contrel and abutement through the exorcise of sy
of the FAA" regulatory authorly over alr commerce or Eransporiation or over
ulreraft of altport operations} as EPA detennines is necessary 1o prolect the
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pubtic health and welfare, The FAA shall consider such proposed regulations
submitted by EPA under this poragraph and shall, within thirty days of the
date of its submission to the FAA, publish the proposed regulations in a notice
of proposed rulemaking, Within slxty days afler such publication, the FAA
nhuﬁ cotbmence o hearing at which interested persons shull be afTorded an
opportunity for orul {ns well as written) presentatlons of datn, views, and argu-
ments. Within ninety days after the conclusion of such heasing and after con-
sultation with EPA, the FAA shall~
“ (A} in accordance with subseclion (b), prescribe regulations (1) sub-
stantially as they were submitted by EPA, or (if} which are a madifica-
tion of the proposed regulations submitted by EPA, or
* (B} publish in the Federal Register a notice that it is not preseribing
any regulntion in response to EPA's submission of proposed reguintions,
together with a detalled explanation providing reasons for the decision
not to prescrive such regulations and a detaifed analysis of and response
to afl doovmentation or other information submirted by the Environ-
mental Protection Agency with such proposed regulations,

*(2) IT EPA has reason 1o beliove that the FAA's action with respect lo
regulation praposed by EPA under paragroph (1) (A) () of (1) (B) of this sub-
section does not protect the public healih and welfure from aircraft noise or
sofiic boom, consistent with the considerntions Hsled In subsection (d) of this
scetion, EPA shall consult with the FAA and may request the FAA to review,
and report to EPA on, the advisabilily of ﬂrescribing the regulation originally
proposed by EPA. Any such request shall be published In the Federal Repister
and shall Include a detalled statement of the information on which it is based.
The FAA shall complete the review requested and shall report to EPA within
such time as EPA specifies In the request, but such time speelfied may not be
less than ninety days from the dale the request was made, The FAA's report
shall be accompnnied by n detalled statement of the FAA's findings and the
reasons for the FAA's conclusions; shall Identify nny stalement filed pursuant
to section 102 (2) (C) of ihe National Envitonmental Polley Act of 1969 with
respect to such action of the FAA under paragraph {1} of thls subsection; and
shall specif{ whether (and where) such statements arc avaijuble for public in-
spection. The FAA's report shall ie published in the Federa! Register, except
in a cose in which EPA's request proposed specific action to be tuken by the
FAA, and the FAA" report indicotes such action wilt be taken,

* (3} IF, in the case of a matter described in paragraph (2) of this subsec-
tion with rcsgect to which no statement Is required 1o be filed under such
section 102 (2) (C), the repert of lhe FAA indicoles that the propusud regula-
tion originally submitted by EPA should not be made, then EPA may request
the FAA Lo file a supplemental repott, which shall be published in (e Federat
Register within such a period as EPA may specily (but such time specified shall
not be less thun ninety days from the date the request was mude), and which
shall contain a comparison of (A) the environmental effects (including those

- whigh cunnot be avoided) of the nction actually taken by the FAA in response

ta EPA's proposed regulations, and {B) EPA’s proposed regulations.
*(d) In prescribing and amending standards and regulations under this
section, the FAA shall—-

* (1) consider relevant available data relating to aircraft nofse and
sonic boom, Including the results of research, development, testing, and
evaluntion activities conducted pursunnt to this Act and the Department
of Tronsportation Act;

* (2) consult with such Federal, State, and Inlersiate agencles at he
deems appropriate;
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“(3) conslder whellier any proposed stapdard or regulutlon is con-
sistent with the highest degree of safety In air commerce or alr transpor-
tation in the public interesl;

“(4) conslder whether any prorused stundard or regulation [s eco-
nomically reassonnble, icchnelogleally practicable, and approptinte for
the particular type of alrcralt, afrcralt engine, appliance, or certificate to
which it will apply; and

“(5) consider the cxtent to wlich such standard or regulation will
contribute to carrying out the pusposes of this section,

*(¢) In any actlon to amend, modily, suspend, ot revoke o certificate in
whichi viclation of nircraft noise or sonic boom standards or regulatlons is at
fssue, the certificate holder shafl have the same natice ond appeal rights as are
contalned in section 609, and in any oppenl to the Natlonal Trunsportation
Salety Board, tlic Doard muy amend, modify, or reverse the order of the FAA
if it finds that control or abatement of alrcraft noise or sonic boem and the
public health and welfare do not require the affirmation of such order, or that
SIICEI )ur%lr Is not consistent with safety in air comnmerce or afr transportation,”

C e

(1) standards, rules, and tegulatlons prescribed under section 611 of
the Federal Aviatlon Act of 1958, and
(2) exemptions, granted under any provision of the Federal Aviation
Act af 1958, with respect to such standards, rules, and regulations,
which are in effect on the dato of the enaciment of Lhis Act, shall continue in
¢ffeet according to their terms until modified, terminated, superseded, set
uside, or repenied by the Administrator of the Federal Aviation Administralion
In the exercise of any authority vested in him, by a court of competent jurls-
diction, or by operatlon of law,

LABELING

Sec, 8. (n) The Administralor shall by regulation designate any product
(or cluss thereol)—-

(1) which emits noise capable of adversely affecting the public henlth
or wel{are; or

(2) which Is soldt wholly or in part on Lhe basis of its effectiveness in
reducing nolse.

{b} For each product (or clss thereof) dcsl;l;nnlcd under subsection ()
the Administrator shall by regulation require that notice be glven to the
prospective usor of the level of the nolse the product emits, or of its effective-
ness in seduclng nolse, ns the case may be. Such regulattons shall specily (1)
whether such notice shall be affixed to the product or to the outside of its
contatner, or to bally, at the tlme of fis sale to the vltimate purchaser ar
whether such notice shall be given to the prospective user In some other man-
ner, (2) the fonm of the notice, and (3) the methods and units of inessuroment
to bo used, Sections 6 {c) (2) shull apply to the preseribing of uny repgulation
under this section,

(c) This section does nol prevent any State or politieal subdivision thesoof
from regulating product labeling or Infonnation respecilng products In any way
nol in conflict with regulntions prescribed by the Administratar under this

seetion.

IMPORTS

Sec. 9. The Secrelary of the Trensury shall, in consultation with the Admin-
Istrator, Issue repulations to earry out the provisions of tids Act with respeci to
new products imporled or offered for Importation.
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PROUIBITED ACTS

Sec, 10, (a) Except as othetwlse provided In subsection (b), the fullowing
acts or the cousing thereol are prohiblied:

(1) In the case of a mnnufacturer, to distribule in conumerce uny new
praduct munufactured after the ellective date of a regulation preserihed
under sectlon 6 which is applicable to such product, except in conformity
with such regulation,

(2) {A) The removal or rendering inoperative by any person, other than
for purposes of muintenance, repair, or replacement, of uny device or ele-
ment of design incorporated into any product in compliance with reguli-
tions under scelion 6, prior to its sal¢ or delivery to the ultimate purchaser
or while it Is in use, ot (B) the use of n product after such device or ele-
ment of design has been removed of rendered Inoperative by any person,

{3} In the cose of n manufacturer, Lo distribule In commerce any new
product suanufactured after the effective date of a repulation prescribed
under section 8 (b) (requiring information respecting noise) which is ap-
plicable ta such product, except in conformily with such regulation,

{4) The removal by any person of any notice nlfixed to a product ot
contuiner pursuant to regulatlons prescribed under section 8 (h), prior to
suic of the product to he ultimate purchser,

(5) The tmportation Into the United States by nny person of any new
product in violation of a regulation prescribed tnder section 9 which is
applicable to such product,

(6) The failure or refusal by any person to comply with any require-
ment of section 11 (d) or t3 (a) or regulations prescribed under section
13 (2), 17, 0r 18,

{b) (1) Tor the purpose of research, investigations, sludles, demonstrations,
ot tralning, or for reasons of national security, the Administrator may exempt
for s specified perdod of Wme any product, or class thercof, from puragrapﬁs
(1), {2), (3), und (5) ol subsectlon (n), upon such temns and condifions ag lie
muy find necessary Lo protect the public heatth or wellure.

(2) Porageaphs &l). (2}, (3), und (4) of subscctlon (a) shall not apply with
respect 1o any product which is manufactured solely for use outside any State
and which (and the contaiier of which) is labeled or otherwise marked to show
that it i3 manufactured solely for use outside any Stale; except that such para-
graphs sholl apply to such product If 3 I8 In fact distributed In conimerce for
use in any State,

ENFORCEMENT

Sec. 11. (u){1) Any person who wilifully or knowingly violdles paragraph
(1), (3), (5), or (6} of subsection (1) of section 10 of Wis Act shall he punished
by a Mne of not more than $25,000 per day of violatlon, or by impsisonment
for nat more than one yenr, or by holh, If the conviction is for u violation
committed after n first conviction of such person under this subsection, punish-
ment shalt be by a fine of not more than $50,000 per day of vielation, or by
Imprisonment for not more than two years, or by hotl,

(2) Auy person who violates paragraph (1), (3}, (3 ), or (6] of subsection (a)
of section 10 of this Act shall be subject to a civll penalty not to exceed
$10,000 per day of such violation,

{b) For the purpose of this section, ¢ach day of vialalion of any paragraph
of sectlon 10 {a) shall conatitute a separale violation of that section,

(c) ‘The district courts of the United States shalt fiave Jurisdictlon of actiung
brought by and in the name of the United States to restraln any violatons of
scction 10 {a) of this Act.
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(d) (1) Whenever any persen is In violation of sectfon 10 (n) of this Act, the
Adminlstrator may issue an order spectfying such rellef as he determines Is
necessary to protect the public health and welfare.

(2) Any order under fhis subsection shall be issued only alter notice and
opporlunity for a hearing In accordance witl section 554 of tille 5 of the

niled States Code,

(¢) The tenn “person,” as used [n this sectlon, does not Include a depast.
ment, agency, or instrimentality of the United Staites,

CITIZEN SUITS

Sec. 12. (n) Except as provided in subsection {b), any person (other than
the United States) may commence o clvil action on his own behalf—

(1} aguinst any peson (including (A) the United States, and (B) any
other governniental instrumentality or agency to the extent permitted by
the cleventh amendment to the Constitution) who 1s alleged to be in viola-
tlur(lz?f anff noise contro! requirement (us defined In subsection (e)), or

agafnst—

(A) the Administrutor of the Environmental Protection Agency
where there Is alleged 2 failure of such Administrator to petfonn an
et or duty under this Act which is not discretionary with such Ad-
ministrator, or

(B) the Adminlstrator of (e Federa! Aviation Adminisiration
where thete is alleged a follure of such Administeator to perform any
act or dity under section 611 of the Federn] Aviatlon Act of 1958
which Is not discretionary with such Administrator,

The district courts of the United States shall have jurisdiction, without regard
lo the snount I controversy, to restrain such person from violnting such noiss
control requitement or to order such Administrator 1o perform such net or
duty, as the case mny be,

d’]) No action may be commenced—

(1) under subsection (a) {1)-

(A) prior 1o sixly days after the plaintiiT has given notico of the
violation (i) to the Administralor of the Environmental Protection
Agency {and to the Federal Avlation Administrator lu the case of a
violation of p noise control requirement under such section 611) and
(i) to any alleged vivlator of such requirement, or

(B) if an Adminlstrator has commenced and i diligently Trmccut-
ing a civil action ta requite compliance with the nolse contrel require-
menti, but in any such actlon in @ court of the Unlted States any
person may inlervene as a matter of right, or

(2} under subsection (a) (2) prior to sixty days afier the plaintiff hos
given notice to the defendant that he will commence such action.

Notice under this subsection shall be given In such manner as the Administtator
of the Enviconmental Protection Agency shall prescribe by regulation.

(e} In an action under this section, the Administrutor of the Environmental
Protection Agency, If not a party, may {ntervene as a malter of tight, In an
aclion under this section respecting a noise conirol requirement under section
611 of the Federal Aviotion Act of 1958, the Administrator of the Fedar!
Aviatton Administration, if not o Enrt » oy alsa intervene us o matter of right.

(d) The court, in lssuing any final order In uny action brought pursuant to
subscection (a) of this section, may sward costs of litigation (inclu Ing reason-
uble attermey and experl wlliess Tees) to any party, whenever the court deter-
wmines stecl an award is opproprinte,

e
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(e) Nothing in this section giall restedct any rght which any person (or
class of persons) may have under ony statute or conunon law to seek enforce-
ment of any nofse control requirement or to scek nny other rellef (including
rellef ngainst an Administrater),

() For purposes of this section, the term “noise control requircment”
means paragraph (1), (2), (3), (4), ot (5) of section L0 (a), or u standard, rule,
of regulntion lssued under section 17 or 18 of this Act or under section 611 of
the Federal Aviation Act of 1958,

RECORDS, REPOIRTS, AND INFGRMATION

Sec. 13, (a) Each manufacturer of o product to which regulations under sec-
tion 6 or section 8 apply shall—

(1) establish and maintain such records, moke such reports, provide
such information, and make such tests, as the Administrator imay reason-
ubly require to enable him o determine whetlier such manufacturer has
acted or Is acting in complinnce with this Act.

(2) upon request of an officer or employce duly designated by the
Administrator, permit such officer or employes at reusonablo times to
have access to such infonmation and the results of such tests and to copy
such records, and

(3) to the extent required by regulations of the Administrator, make
praducts coming off the assembly line or otherwise in the hands of the
manufacturer avalinble for testing by the Administrator,

(b) (1) ANl Information chtalned by the Administrator or his representa-
tives pursuant 1o subsection (a) of this sectian, which information contains or
r=lates to o trade secret or other matter referted to [n section 1905 of title [8
aof the United States Code, shal} be considered confidential for the putpose of
thut section, except that such information may be disclosed to other Federal
officers or emnployees, in whose posscasion it shall remain confidential, or when
relevant to the matier In controversy in any proceeding under this Act.

(2) Nothing in this subsection shall anthosize 1he withholding of informa-
tlon by the Administrator, or by any officers or employees under his control,
from the duly authorzed committees of the Congress.

(c) Any person who knowlngly makes any false statement, representatlon,
or cettification In any application, record, report, plan, of other document
filed or required to be maintalped under this Act or who falsifles, tampers
with, or knowlngly renders inaccurate any tmonitoring device or method re-
quired lo be mointained under this Act, shall upon conviction be punished by
o fine of not more than $10,000, or by Imprisonment for ot mote than six
months, or by bot.

QUIET COMMUNITIES, RESEARCH, PUBLIC INFORMATION

Sec. |4, To promote the development of effective State and local nofse
contral programs, 1o provide an adequate Federal noise comtrof research pro-
gram designed to meet the objectives of this Act, and to otherwise carry ont
the polley of this Act, the Administrator shall, in cooperation with other Fed-
era}‘ agencles and through the use of gramts, contracts, and direct Federal
actions—

(a) develop and disserninate information and educational materials to all
segmenis of the public on the public health and other effects of noise and the
most effective teans for noise control, through the use of materials for school
qurricula, volunteer ofganizations, radio and television programs, publication,
and other medns;
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(b} conduct or finance research directly or with any public or private
organization or any person on the effects, neasirement, and control of nolse,
ircleding but nor fimtted to—

(1) investigation of the psychological and physiologieal effects of noise
ot humans and the effects of noise on domestic aimals, wildiife, and
property, and the determination of dosefresponse relatlonships suitable
Sor use in dectsion-making, with special emphasts on the nonauditory
cffects of noise;

(2} fwvestigation, development, amd demonstration af neise control
technnlogy for products subject to possihle regulation under sections 6, 7,
and 8 of this Act;

(3) fuvestigation, development, and demonstration of monitoring
equipment and other technology especially suited for use by State and
Iocal nolse control programs;

(4) investigation of the economic impact of wolse on property and
furnan activities; and

(5) investlgation and demonstration of the use of economic incen-
tives finchuding emission charges) in the control of nolse;

(c) administer @ nationwide Quiet Comnunities Program which shall in-
clude, but pot be lhnited to-

(I]{grmru fa States, local governneents, and authorized regional plan-
ning 7gencfes Sor the purpose of—

(A) identifving and detennining the nature and extent of the nolse
problem within the subject furisdiction;

(B) planning, developing, and establishing a noise control capacity
i such furisdicrion, inchiding purchasing inftial equipment;

(C) developing abatement plans for areas around major transpor-
tation facilities { including sirports, highways, and rail yards) and other
migjor siationary sorrees of aoise, and, where appropriale, for the
Sacliity or source itself: and,

(D) evaluating techniques for contraliing noise {ineluding institre
tional arrangements) aved demonstrating the best available rechniques
1 such jurisdiction;

{2) purchase of monitoring and other equipment for loan 1o State end
{ocal noise control prograns to meet spechit needs or assist n the begin-
ning implenentation of a neise control program or project;

(3) development and bnplementation of a quality assrance program
Jor equipment and monitoring procedures of State and local noise eontrol
pragrams to help communities assure that their data collection activities
are dceurate;

{4} conducr of studies and dewmonstnttions to deternine the resource
and personnel needs of States and local governmens required for the
establishmient and implenentation of effcctive nofse abatertent and con-
trof programs; and

(3) development of educational and trafning materlals ard prograns,
inchuding national and regional workshiops, to support State and local
noise abatement and control programs;

except that no actions, plans or programs herewmder shall be inconsistent with
existing Federal mathority under thiv Act to regulate sottrces of nofse in nter-
state commieree;

() develop and bnplement a national nofse environmental assessment pro-
gram ta kientify trends in nofse exposure and response, ambient levels, and
compliance data and to detennine otherwise the effectiveness of noise abate-
:;lell'f actfons through the collection of physical, soclal, and human response

uta;
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(e) estabiish regional technical assistance centers which use the capabilities
of university and privete organizations to assist State and local naise control
DrOgrams;

(1) provide technical assistance to State and local governmers ta facilitate
their development and enforcemment of maise control, inchiding direcet onsite
assistance of agency or other personnel with tecinical expertise, and prepara-
tion of nodel State or local legislation for nofse control; and

() provide for the mazimum use in prograns assisted under this section of
senior citizens and persons ellgible for partlcipation i programs under the
Older Americans Act.

DEVELOPMENT OF LOW-NOISF-EMISSION PRODUCTS

Sec, 15, (a) For the purpose of this section:

(1t} The term “Committec” means the Low-Nolse-Emisslon Product
Advisory Committee,

(2) The term “Federal Government™ includes the legislalive, exccu-
tive, und judicial branches of the Government of the United States, and
the government of the District of Columbia.

(3) The term “low-nolse-emission product’ means any product which
emits nolse in amounls significanily below the levels specified in noise
emlzsion standards under regulatlons applicable under section 6 at Lhe time
of procurement to that type of product,

(4) The term “retail price™ means (A) the aximum statulory price
applicable to any type of product; or (B) in any case where there s ne
applicable maxlmum statutory price, the mest recent procurement price
puld for any type of product,

(b) (1} The Administrutor shall determine which products qualify as low-
noise-emisslon products In sccordance with the provisions of (his section,

(2) The Administrator shull certify any product—

(A) for which a cerlification application has been filed n accordance
with paragraph (5) (A) of this subsection;

(B} which is a lownolsetinission product as determined by the Ad-
ministrator; and

(C) which he determines s suitable for use as a substiiute for o type
of product at that time In use by ngencles of the Federal Government,

{3) The Administrator may establish a Low-Nalse-Emission Product Ad-
visory Committee to assist hint in delermining which products qualify as tow-
noise-emission products for purposes of this section. The Commitles shall
include the Administrator or his designee, a ropresentative of the Nationul
Bureau of Stundards, and representatives of such other Federal ogencies and
private Individuals a3 the Administrator may deem necessary from time (o
Ume, Any member of the Commiltee not emploayed on o lull-thne busls by the
United States may recelve the daily equivalent of the annual rate of busie pay
in offuct for prnde GS-18 of the General Schedule for each day such member
Is enguged upon work of the Committee, Ench member of the Commitiee shall
be reimbursed for travel expenses, including per diem in llew of subslstence as
authorized by section 5703 of title 5, United Stutes Code, for persons In the
Governmenl service employed intermittently,

(4) Certification under this section shall be effective for & period of ane
year from the dute of issuance, :

(5) (A) Any person secking to have a class or inode] of product certified
under this section shall flle a certificatlon appileation In accordance wilh regu-
latioss prescribed by the Administritor,

(B) The Administralor sholl publish in the Federal Register a notice of cach

upplication recejved,
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(C) The Adminisirator shall make detenninations for the purpose of this
section In accordance with procedures prescribed by him by regulation,

(D) The Administrator shall conduct whatever Investigation is necessary,
including, actual Inspection of the product at a place designated in regulations
prescribed under subparagtaph (A).

(E) The Administrator shall recelve and evaluate wrliten comments and
documents from Interested persons in support of, or in opposition to, certifica-
tion of the clags or model of product under consideration,

(F) Within nincty days sfter the receipt of o properly filed certification
application the Administralor shali determine whether such product is a low-
nofse-ession product for purposes of this section. If the Administrator deter-
mines that such product is a low-noilsc-emission product, then within one hun-
dred and eighty days of such detenmination the Administrator shall reach a
decision as to whether such groducl it a suitable substitule for any clasy or
clusses of products presently being purchased by the Federal Government for
use by its agencles,

(G} Immediately upon making any detemination or decislon under sub-
paragraph {F), the Adminlstrotor shall publish in the Federat Register notice
of such determination or decltlon, including reasons therefor,

(c) (1} Certlfied low-nolse-emission products shall be acquired by purchase
or lease by the Federal Government for use by the Federal Government in licu
of other products if the Adninlstrator of General Services delermines that such
ceriified products have procurement costs which are no mote than 125 per
centum of the retnil price of the least expensive type of product for which they
are certified substitutes,

(2) Datn relied upon by the Administrator in detemining that a product Is
a certified low-nolse-emission product shall be incomporated in any conlract
for the prucurement of such product.

() The procuting agency shall be required to purchase avajlable certified
low-nolseemission products which are efigible for purchase to the extent ihey
are avallable before purchasing any other products for which any low-nolse.
emission product Is a certified substitute, In moking purchoslng selections be-

" iween cuch!!ng eligible certified low-nolsc-emission products, the procuring
agency shall give priorily to uny class or mode] which does not require exten-
sive perlodic malntennnce o retnin jts low-nolieemissfon qualities or which
does not involve npcru!ln? costs significanily in excess of thuse products for
which It is  certificd substitute,

(¢} For the purpose of procuring certified low-nolse-entlssion products any
alutulur%r price limitations shafl be walved,

() The Administeator shall, from lime to time as he deems appropriate,
test the emisvons of noise from certified low-nolse-emission procrucls pur-
chiased h{ the Federal Government. )7 at any time he finds that the nolse-
cinission levels exceed Lhe levels on which certification under this section was
based, the Administrator shall give the supplier of such product writien nolice
of this finding, lssue public notice of it, and give the supplier an opportunity to
muke pecessury reépairs, adjustments, or replacements. If no such repalrs, ad-
justments, or replacements are made within a period to be set by the Adminis-
trator, he mag order the supplier to show couse why the product involved
should be eligible for recertiflention.

(2} Therc are authorized to be approprated for paying additional amounts
for products pursuant to, and for carrylng out the provisions of, this section,
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$1,000,000 for the fiseal year ending June 30, 1973, and $2,000,000 for each
of the two succeeding fiscal years.

{1} The Administrator shall promulgate the procedures required to imple-
ment this section within one hundred and efghty days after the date of enact-
ment of this Act,

JUDICIAL REVIEW; WITNESSES

Sec, 16, (a) A petition for review of action of the Adininistrator of the En
vironmental Protection Agency in promulgating any standard or regulation
utider section 6, 17, or 18 of this Act or any lubeling regulation under section 8
of this Act may be flled only In the United States Court of Appeals for the
District of Columbia Clrcuit, and a petilion for review of action ol the Admin-
Istrator of the Federal Aviation Administration [n promulgating any standard
or regulation under section 611 af the Federal Aviatlon Act 0F|958 may be
flled only in such court, Any such petition shall he filed within ninety days
from the date of such promulgation, or after such date If such petition is based
solely on grounds urlsinf after such ninetieth day, Action of elther Adminis-
trator with respect to which review could have been obtalned under this sub-
section shall not be subject to judicial review In clvil or criminal proceedings
for enforcement.

(b) I a party sceking review under this Act applles 10 the court for Jeave to
adduce additional evidence, and shows to the satisfaction of the court that the
Information {s matednl and was not avoilable at the thne of the proceeding
before the Administrator of such Agency or Administration (as the case may
be), the court may order such addillonal evidence (and cvidence In rebuttal
thereol} to be taken before such Administrator, and to be adduced upon the
hearing, in auch manner and upon such terms and conditions as the court may
deem proper. Such Administrator may modify his findings s to the licts, or
make new findings, by tenson ol the additiona] evidence so taken, and he shall
flle with the court such modified or new findings, and his recommendation, i
uny, for the modiflcation or setting oside of his otiginal otder, with the return
of sucl) additionnl evidence.

(c) With respeet to relief pending review of an action by either Admin-
Istrator, no stay of an agency getion may be granted unless the reviewing
court determines thet the party seeking such stay 1 (1) likely to prevail on the
merxits in the review proceeding and (2) will suffer irreparable harm pending
such proceeding.

(ds, For the purpose of abtaining information to carry out this Act, the
Adminlstrator of lhe Environmental Proteciion Agency mny issue subpenns
for the attendance and testimony of witnesses and the production of relevant
papers, books, and documents, and he may administer oaths, Witnesses sum-
moned shall be paid the swme (ces and mileage that arc pald witnesses In the
courts of the United States. In cases of contumacy or refusal 1o obey a subpeno
served upon any person under this subseetion, the district court of the United
States for any distelct In which such person is found or resides or transacts
business, upon application by the United States and alter notice to such per-
gon, shall have jurisdiction to issue an order requlring such person to appear
and give testimony before the Administrator, to appear and produce papers,
books, and documents before the Administrator, or both, and any failure to
abey a'pch arder of the court may be punished by such court as a centempt

hereof.
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RAILROAD NOISE EMISSION STANDARDS

Sec, 17. (2) (1) Within nine months after the date of enactment of this Act,
the Administrator shall publish proposed nolse emission regulations for surface
carriers engaged in interstate commerce by rilroad. Such proposed rogulations
shall Include nolse emission standards setting such lmits on noise cmissions
resuliing from operation of the equipment and Tacllities of surface carrlers en-
gaged in inlerstate commerce by railroad which reflect the degree of noise
reduction achievable through the application of the best available luchnolng‘r.
taking into sccount the cost of complionce. These regulations shall be in addl-
tlon to any regutations that may be proposed under sectlon 6 of this Act,

(2) Within ninety days after the publicatlon of such repulations asmay be
proposed wnder paragraph Sl) of this subsection, and subject to the provislons
of section 16 of this Acl, the Administrator shall promulgate Nunl regulntions,
Such regolations may be revised, from tlme to time, in nccordance with this
subsection.

(3) Any standard or regulntion, or revision thereol, proposed under this
subsection shall be promulgated only after consultation with the Secretary of
Transporiatlon in order to assure appropriate considerstion for safety and
tlechnologicul avallabiity,

(4) Any regulation or revision thereof promulgated under Lhis subsection
shall take effect after such perdod as the Adminisirator finds necessary, ufter
consullation with the Secrelary of Transportation, o permii the developinent
and application of the requisite lec]mologli(. glving sppropriate consideration
to the cost of comipltance within such period.

(b} The Seerelury of Transportation, alter consultation willy the Adminis-
trator, shull Emmu]gam regulations to Insure compliance with all stndards
pramulgated by the Adminisirtor under thls section. The Secrstary of Trans-
poriation shull carry out such regulations through the use of his powsrs and
dulies of enforcement and inspection authorized by (he Safety Appliance Acts,
the Interstate Commerce Act, and the Department of Transportation Act,
Regulations promulgated under this section shall be subject to the provislons
of sections 10, 11, 12, and 16 of this Act.

(¢} (1} Subject Lo paragraph {2) but notwithstanding any other provision of
this Act, after the effective dale of o regulation wider this section applicable to
nolse emissions resulting from (he opetation of any equipment or facility of o
sugfuce carrler engaged in interstate gommerce by rallroad, no State or political
subdivision thereof may odopt or enforce any standard applicable (o nolse
emissions resudting lrom the operation of the same equirmem or Tacllity of
such cartler unless such stondard is identical to o standard applicable to noise
emissions resulling Trom such aperation prescribed by any reguladion under
this sectlon,

(2} Nothing in his section shall diminish or enhance the rights of any State
or polltical subdivision thereof 1o establish ind enforee standntds or controls
og levels of environmental nalse, or to control, llcense, regulite, or sestrict the
use, opetation, or moventent of any product T the Adminlstrator, alter consul-
tation’ with the Secretary of Transportation, delermines that such standard,
contrul, llcense, regulation, or resttictlon is necessitated by special local condi-
tions and s pot in conflict with regulations promulgated wnder this seetion.

(d) The terms “earrler” and “caflroad" as used In this section shall have the
same meuning as such terms have under the first section of the Act of Febru-
ary 17, 1911 (45 L1.5.C. 22),
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MOTOR CARRIER NOISE EMISSION STANDARDS

Sec. 18 (a) (1) Within ninc months after the date of ennctinent of this Act,
the Admilnisirator shall publish proposed noise emission regulations for moter
carflers engaped in intérstute commerce. Such propased regulations shall in.
lude nalse emission standards seitting such Hmits on nolse emissions resultlng
from operation of motor carrlers engaged in intersiate commerce which reflect
the degree of noise reduction achievable through the application of the hest
avallnb‘fla technology, taking fnto account the cost of cumpliance, These repu-
lations shall be In additlon to any regulations that may be proposed under
section 6 of this Act.

{2) Within ninety days after the publication of such regulations as may be
proposed under paragraph (1) of this subsection, and subject Lo the provisions
of section 16 of this Act, the Administrator shall promulgate final regulations,
Such regulstions may be revised from time to time, In accordance with this
subsection,

(3) Any standard or regulation, or revision thereof, proposed under this
subsectlon shall be promulgated only after consultation with the Secrelury of
Transportatlon in order to assure appropriate consideratfon for safety and
technological avallability.

(4) Any regulstion or revision thereol promulgated under this subscction
shall take effect after such perlod as the Administrator finds necessary, after
conmiltation with the Scerelary of Transportation, to penmit the development
und application of the requisite technology, piving apprapriate consideration to
the cost of compliance within such periud.

{b) The Secrelary of Transporintion, after consultation with the Admin-
Istrator, shall promulgate regulations to Insure complance with all standurds
promutgated by the Administrater under this section, The Secretary of Trans-
portation shall carry out such regulations through the use of lis powers and
dutles of enforcement and Inspection authorized by the Interstate Commerce
Act and the Department of Transporlation Act. Regulations promulgated
under this section shall be subject to the provisions of sections 10, 11, 12, and
16 of this Act.

(c) (1) Subject to paragraph {2) of this subseetion but not withstanding any
other provision of this Act, after the eflective dale of a regulation under this
sectjon applicable to nolse emissions resulting frony the operation of any motor
carrler engaged in interstate commerce, no State or political subdivision thereof
may adopt or enflurce any standard applicable to the same operation of such
malor carrfer, unless such stundard Is identical to 3 slandard applicable to nojse
emissions resulting from such aperation prescribed by any regulation under
this sectlon,

(2} Nothing In this section shall diminish or enhance the rights of uny Staie
or polltical subdivision thereof 1o estublish and enforce stundards or controls
on levels of environmental nolse, or to control, license, regulale, or restrict the
use, operation, or movement of any product if the Administrator, after consul-
tation with the Secrefary of Transportation, determines that such standard,
conttol, license, regulation, or cestrlction i necessitnied by speciat tocal condl-
tions and is not (n conflict with regulations premulgated under this section,

{d) For purposes of this section, the tern “motor carder” Includes v com-
mon carrier by motor velicle, a contract carricr by motor vehicle, and 2 private
carrier of property by motor velicle as those terus sre defined by paragraphs
(14), €15), and (17 of section 203 (a) of the Interslate Commerce Act (49
U.8.C.303 (),
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AUTHORIZATION OF APPROPRIATIONS
Sec, 19, There are authorized to he appropriated to carry out this Act

{other than for research and development] $15,000,000 for the fiseal year
ending September 30, 1979.

LEGISLATIVE HISTORY: Public Law 92-574

HOUSE REFORT No. 92-842 (Comm. on Interstate and Foreigh Commerce).
SENATE REPORT No. 921160 nccompanying 8. 3342 (Comm. on Public

Worka).
CONGRESSIONAL RECORD, Vol. {8 (1972):
i FFeb, 29, considered and passed House.
Oct. 12, 13, considered and pussed Senote, amended, in liew of 8, 3342,
Oct. 18, Howse concursed In Senate nmendment, with an amendment;
: Scnate concurred in House amendment,
« WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 8, No, 44:
‘ QOct. 28, Presidential statement,

LEGISLATIVE HISTORY:  Public Law 95-609

- HOUSE REPORT No. 95-1171, accompanying H.R, 12647 (Comm. on Inter-
state and Forelgn Commetce).
* SENATE REPORT No. 95-875 (Comm. on Environment and Public Works),
., CONGRESSIONAL RECORD, Vol. 124 (1978):
' July 19, conatdered and passed Senate,
Oct, 10, H.R. 12647 considered and passed House, passage vacated, and
8. 3083, umended, possed in Heu,
Oct. 13, Senate concurted in House amendiments.
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SECTION B OF THE QUIET COMMUNITIES J‘\CI'I

Sec, B. (a) The Secretary of Transportation and the Administrator of the
Environmental Protection Agency shall joinely study the aircraft noise effecis
fram an alrport an contmunities located In a State other than the State In
which the alrport Is Jocated, The criteriz 1o be used in selecting the airport (o
be studled shell inchide:

(1) the alrport shall be operated by a State, a unit of general purpose
local government of a State, ot a special purpose entity consiituted for the
purpose of operating an atrport, and

(2) the airport shall have a point on the alrport boundary within one
natical mile from a State boundary, and

(3) the airpart shall have had In excess of sixly thousand scheduled air
carrier departures during the preceding calendar year,

{b) The .tmjy shall be conducted in cooperation with the alrport operator,
appropriate Federal, State, and local officials, and the appropriate Metropolt-
tan Planning Organization,

(c) The Secretary and the Adminisirator shall prepare and submit to Con-
gress a report within nine months of the concluston of the study, but no later
than twenty-fotir months after enactment of this section,

l’l'llia gectlon of the Qulet Commupities Act does not amend the Nolse Coalrol Act of
1972, One athes free-standing provision of the Qulel Communitie Act of 1978 con-
talned technicul wmendmenis to the Solid Waste Disposl Act, These solid waele
ameadments aze not printed here,



