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;: for Alr__oise andRadiation(ANR-443)
: In your September28 approvalof the phase-outplans for the NOise

II
Programyou requestedaddltionaldetallson _he de-identification"process
by which _e Agency would terminaterulemakingactivitiesfor certain
productsidentified,under the Act, as major sourcesof noiserequiring
Federalregulation.

Becauseof _e l.egal Implications associatedwith _e "de-identifl-
cation" process. I requested guidance from General Counsel. KenFeith and
I have had detailed and continuing discussions wtth Counsel and I believe
thelr recent memo¢o you sets forth the range of regulation termination

; (A optt_ns availableto the A_inistrator,and theirattendantlegalimplies.
: ttons,

We have delayed the preparation of Federal Regi'sterNotices thai;
,:_ propose _rmtmatton of regulation development activities pending your
_*; receipt of Counsel's opinion and your decision on the most appropriate
'.:i basis ¢o propose these ter_ inations.
ii
_ In consi(leretton of Counsel's discussion of options available to the
, Administrator,I recommendtheadoptionof the alternativethatwill effect

the temporary"wlthdrowal"of specificproductsfrom the 11stof identified
"major sources of noise." The basis for this temporary withdrawal is

, current national economic considerations and the Agency's environmental
regulatlon prioritiesin 11ght of"currentbudgetrestraints.Such with-

: drawals would not imply that the levels of noise from these products are
adequat_tive of publlchealth or welfare,thus removingthem as
molar noisesources. Rather,the temporarywithdrawalleavesthedooropen
for the Administratorto reconsiderthe developmentof appropriatenoise
regulationsin 119ht of other environmentalpriorities,_vailablere
sources, the effectiveness of State an_ local noise control programs, and
voluntary actions that maybe taken by the potentially affected industries.
Further,this approachwouldnot set de factohealth or welfarecriteria
that would adversely _xisting regulationsor prejudicefuture
regulatory actions by EPA. State or local governments. This approachwould
result in:
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e. The withdrawal of two proposednoise emission regulations; wheel
_ and crawler tractors, and buses.

b. The withdrawal of stx products from the ltst of products Iden-
tified as major sources of noise. The products are: wheel end crawler
tractors, buses,power lownmowers, truck transport refrigeration units,
pavementbreakers and rock drills.

In addition to the above withdrawal actions, I recommendChat we
propose to rescind the existtng truck mounted solid waste compactornoise
emission regulation. The groundsfor rescinding thts regulation ere that
industw no longer belteves national uniformity of treatment is essential
and based on recent public claims that these products can be more effec-
tively controlled .at the State or local love1. This proposed'rescission

'. would be viewed favorably in Congress, the Council of EconomicAdvisors,
the Office of Managementand Budget, the President, State and local govern-

: ments, and industry.

I further recommendthat the Agencyprovide the mtnimum30-day public
•: commentperiod, required by the Administrative Procedures Act, on all of
,i the aboveproposedwithdrawal and rescission actions.

/ Z believe r_v recommendationsare consistent with Counsel's opinion.
On this assumption, ! amconfident that final regulator# withdrawal acttons

{" con be completed prior to September30, 1982, if we receive approval to
proceedby December7ch.

DECISION:

Disapprove: Date:
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In consideration of Counsel's discussion of options available to the
Administrator,I recommendtheadoption of thealternativethatwill effect
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sources, the effectiveness of State and local noise control programs, and
voluntaryactionsthatmay be takenby the potentiallyaffectedindustries,
Further,this approachwouldnot set de facto healthor welfarecriteria
that would adverselyimpact existing regulationsor prejudicefuture
regulatoryactionsby EPA,Stateor localgovernments.This approachwould
result in:
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a. The withdrawalof twoproposednoiseemissionregulations;wheel
r and crawlertractors,and buses.

b. The withdrawalof slxproductsfrom the listof productsiden-
tifiedas major sourcesof noise. The productsare: wheel and crawler
trocmors,buses, power lawnmowers,truck transportrefrigerationunits,
pavemen_breakersand rockdrills.

In addition to the abovewithdrawalactions, I recommendChat we
proposeto rescindthe existingtruckmountedsolidwastecompactornoise
emissionregulation. The groundsfor rescindingthis regulationare that

; industryno longerbelievesnationaluniformityof trea_en_ is essential
end based on recenl;publlcclaimsthat theseproductscan be more effec-
ttvely controlled at the State or local level. This proposed'rescission
would be viewed favorablyin Congress,the Councllof EconomicAQVisors,
theOfficeof ManagementandBudget,the President,Stateand localgovern-
men_s, and industry.

"_; I furtherrecommendthattheAgencyprovidethe minimum30-daypubllc
1_ comment period, required by the A_inlstrative Procedures Act, on all of
T_'; the aboveproposedwithdrawalandrescissionact:ions.

T': % believemy recommendationsare conslstenCwith Counsel'sopinion.
On thlsassumption,I am confidentthatfinalregulatorywithdrawalactions

;" can be completedprior to September30, 1982, if we receiveapprovalto
procee(1by Decemberfill.

DECISION:

Disapprove: Date:
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