Lok sad

-
e

Al

e, ' ! g
o % UNITED ST+ S ENVIRONMENTAL PROTEC N AGENCY

SUBJECT: EPA Noise Regulatory|Agtibfis - Decision Memorandum
FROM:

T0:

In your Septetber 28 approval of the phasa-out plans for the Noise
Program you requested additional details on the “de-fdentification" process
by which the Agency would terminate rulemaking activities for certain
products identified, under the Act, as major sources of noise requiring
Federal regulation.

Because of the legal implications associated with the “de-{dentifi-
cation" process, I requested guidance from General Counse). Ken Feith and
I have had detailed and continuing discussiens with Counsel and I belijeve
their recent memo to you sets forth the range of regulation termination
options available to the Administrator, and their attendant legal implica-

tions.

We have delayed the preparation of Federal Register Hotices that
propose termination of regulation development activities pending your
receipt of Counsel's opinfon and your decision on the most appropriate
basis to propose these tern inations.

In consideration of Counsel's discussion of options available to the
Administrater, I recommend the adoptien of the alternative that will effect
the temporary "withdrawal" of specific products from the 11st of {dentified
"major sources of noise." The basis for this temporary withdrawal {s
current natiohal economic considerations and the Agency's environmental
reguiation priorities in 11ght of current budget restraints. Such with-
drawals would not imply that the levels of noise from these products are
adequately protective of public health or welfare, thus removing them as
major nofse sources. Rather, the temporary withdrawal leaves the door open
for the Administrator to reconsider the development of appropriate noise
raegulations in 11ght of other environmental priopities, available re=-
sources, the effectiveness of State and local noise control programs, and
voluntary actions that may be taken by the potentiaily affected 1ndustries.
Further, this approach would not set de facto health or welfare criteria
that would adversely {mpact existing regulations or prejudice future
regulatory actions by EPA, State or lgcal governments. This approach would

result in:
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a. The withdrawal of two proposed noise emission regulations; wheel
and crawler tractors, and buses.

b. The withdrawal of six products from the 11st of products iden-
tified as mejor sources of noise. The products are: wheel and crawier
tractors, buses, power lawnmowers, truck transport refrigeration units,
pavement breakers and rock drilis.

In addition to the above withdrawal actions, I recommend that we
propose to rescind the existing truck mounted solid waste compactor noise
emission regulation. The grounds for rescinding this reguiation are that
industry no longer believes national uniformity of treatment s essentiai
and based on recent public ¢lafms that these products can be more effec-
tively controlled at the State or local level. This proposed rescission
would be viewed favorably in Congress, the Council of Economic Advisors,
the 0ffice of Management and Budget, the President, State and local govern-
ments, and industry.

I further recommend that the Agency provide the minimum 30-day public
cormment period, required by the Administrative Procedures Act, on all of
the above proposed withdrawal and rescission actions.

1 believe my recommendations are consistent with Counsel's opinfon.

On this assumption, [ am confident that final regulatory withdrawal actions.
can be completed prior to September 30, 1982, if we recefve approval to

praceed by December 7th.
DECISION:

Approve: | "j" 22 /%92 -éégﬁu,z . Date: /J/ I/J’/

Disapprove: . Date:
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MEMORANDUM
SUBJECT: EPA Noise Regulatoryl| A § « Decision Memorandum

FROM:  John _
ontroN Programs (ANR-471)

TO: Kathleen M. Bennett
dmninistrator
oise and Radiation (ANR-443)

In your Septetber 28 approval of the phase-out plans for the Noise
Program you requested additional details on the “de-identification" process
by which the Agency would terminate rulemaking activities for certain
products identified, under the Act, as major sources of nofse requiring
Federal regulation.

Because of the legal implications associated with the "de-identifi-

cation" process, I requested guidance from General Counsel. Ken Feith and

I have had detailed and continuing discussions with Counsel and I believe

‘  their recent memo to you sets forth the range of regquiation termination
£ options available to the Administrator, and their attendant legal implica-

tions.

We have delayed the preparation of Fedaral Regfster Notices that
oropose terminatian of regulation develeopment activities pending your
receipt of Counsel's opinion and your decision on the most appropriate
basis to propose these terninations.

In consideration of Counsel's dis¢ussion of cptions available to the

Administratar, ! recommend the adoption of the alternative that will effect

the temparary "withdrawal" of specific products from the 1{st of fdentified

“major sourgces of noise." The basis for this temporary withdrawal fis

current naticnal economic considerations and the Agency's environmental
requlation priorities in light of- current budget restraints. Such with-
drawals_would not imply that the Tevels of noise frem these products are
adequately protective of public health or welfare, thus removing them as

o major noise sources. Rather, the temporary withdrawal leaves the door open
Y for the Administrator to reconsider the development of appropriate noise
L regulations 1n 1ight of other environmental priorities, available re-
sources, the effectiveness of State and local nofse control programs, and

voluntary actions that may be taken by the potentially affected industries.

Further, this approach would not set de facto health or welfare criterta

that would adversely {mpact existing regulations or prejudice future
reguiatory actions by EPA, State or local governments. This approach would

result in:
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a. The withdrawa)l of two proposed noise emission regulations; wheel
and crawler tractors, and buses.

b. The withdrawal of six products from the list of products jden-
tified as major sources of noise. The products are: wheel and crawler
tractors, buses, power lawnmowers, truck transport refrigeration units,
pavement breakers and rock drills.

In addition te the above withdrawal actions, I recommend that we
propese to rescind the existing truck mounted solid waste compactor noise
emission regulation. The grounds for rescinding this regulation are that
fndustry no lenger belfeves national uniformity of treatment fs essential
and based on recent public claims that these products can be more effec-
tively controlled at the State or local level. This proposed rescission
would be viewed favorably in Congress, the Council of Economic Advisors,
the Office of Management and Budget, the President, State and local govern-
ments, and industry,

I further recommend that the Agency provide the minimum 30-day public

‘comment period, required by the Administrative Procedures Act, on all of

the above proposed withdrawal and rescission actions.

I believe my recommendations are consistent with Counsel's opinion.
On this assumption, I am confident that final requlatory withdrawal actions
can be completed prior to September 30, 1982, 1f we raceive approval to
proceed by December 7th. :

DECISION: . :
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Approve: w%j/ié&._gﬁ :_/{f’/!fwuz Date: /e, f//f/

Disapprove: Date: '




