
QINgRA4, C_J,_Si_

MEMORANDUM

SUBJECT: P_opcsed Cui-=ailmen_ of Noise _.-ogram

TRCM: Ro_sr_ M* Perry C_Y. 0m.,.,_s,,,r=,,
General Cmunse!

TO: Ka=hleen M. Benne_u
Assls=an= Adminis=rs=== for

Ai2, Noise and Radiauion

As you know, _.he Adminis_=a=Ion's budge= calls for
elimination of £PA's no£ae ccn==ol prog=am by _e end of
=as ourrQn_ fiscal _ea=. Accordingly, =he Office of Noise

A_a=emen= and ¢on_r=l (0NA¢) has aske_ us _o review !=s plans
=o phase ou_ _ar!_us Ee_Ula=OEy at=iv!else unde= _he Noise
C=nor=l A¢=. An=_ched is a de=ailed memorandum, p=epa=ed by
my s_aff, _valua=_nq =he legal =Asks involved in chose plans,
expl_Eing al=_=na=ive app=oac_es, and discussing p=_oedu=sl
i_su_s.

.ave. 2_Essen=lal!y, we _ave c_n=!uded _ha_ 0NAO's plans _ _'_
se=ious el=ks. T_S s=a=u:e =squires, wi_h few exoep=ions,
L_a= E_A promulga=e =egu!a=i0ns fo_ produces i= _as iden=ified
as ms,or sour=us of noise. The=e a=e a hum=e= cf pr=duo=s
wbi_ _ave _een iden=ified bu= for wn!o_ =egula=ions _ave no=

_i been p=omulga=ed. The n=ise =ffios's plans o_!! fm_ "_e-; iden=!fy!ng* _._ose p_=duo_s, hosed p_ima_ily on _w= p=oposinlons:
(i) _ac s=a=_ and lees! gove:-nmen=s _ave now e_own =no= =_ey

_ a_'m oapaDle of _'_!acing =hess produo:s; and (2) _._a= federal
. =equla=!on is no_ ne¢_ssa=7 foe _._esQ pEodu¢=_ _ecause _e

af_s¢_md manufa=_u.-eEs do no= need pz=ueo_ion f=cm sua=e and
inoal s=anda_'_s An _e _':_ Of fsdeEsl p=eempclon.

W_ o=n=!u_e _._a= _._e=e are se=ious =iaks _= _is app=oaon,

in poE's._ecauu_ i_ _lles on fac=m_'s =hac '_e A¢'- does noc
explicitly _e':mi= _%e Adminis=rac_E _o e=nslder in de_eralnlng
w_ac omns=i:u_es a "ma_oE" so_=oe of noise, and in pa.--,because

4 _4 * m
=_s p=mpns!=!one mentioned am=re may _e d.f.°ou!. =m do¢_en=.
Moreover, :/_e appEosoh would =onf!iou wi_b Z_A's pas: in=e--p=e-
=solon of _e seaeu=e.
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_weve=, the suaous cu_o involves risks the= are equally
serious. _..e s_a_uue c=nualns deadlines for pr=posa! and
premu!ganlcn cf =_qula_icns a.,__=*_-a p=oduc: has been i_en_ified
as a =a_o= sou=ca of noise. T_e Agency is cur=en_!y vulnerable

" fmr havlns failed _o mee_ _ose deadlines.

., The memorandum alas discusses a vaEiatlcn of the 'de-
identification" approach w_ic_ we _e!ieve involves somewha=
less legal risk. The vaEia=icn would involve ¢_a=ae_e=i=ing
t.%_ removal of prmduo== from the list of mama= noise ssu=ces

:.: as bem_o_-Z, _f!so_in_ cuE-..en__ud_e_a_ys_ns_=ain=s, =he
'_, pEiOEi_la= of _he Admlnia_=anion, and nati0nsl economic
_i concerns. This app=oaun would see_ to _ly more heavily on
_, _._o Admlnia_o=.s dlso=e_ion to se_ prlo_i_ies under the
_ As=, would hold ou_ _he possibility tha_ p_cduc_s oou!d _e
,_ Ee_u_'ned _o _:._e lieu of major _oise sources a_ an appropriate
_,_ _ime, an_ would no_ involve a determination that a pro_uu_ is.
=" no_ a "ma_o_" source of noise. ?or reassns discussed in r-he

":_._ memorandum, we believe _his approach is p_efera_!e from a
legal perspeo_!ve.

We would be happy to discuss these mat:ere wi_ _u fur---he=.
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_csed and final :_ula:4-ons, unlesa acan'_a_s a.-e "_:.C feasible

,,NQE_QVeE_ _._O AC: 'sen= apeclfi= deadlines f:= p:cp=aal
and _=_mul_a_l=n =f _ula_i=ns once a p=_du¢= has _:een
idenhlfled _nde= _ec'._.cn_(b)o ._In _ene_al, ==_ulaClcns =us=
be p_:pcsed vi_._in IS z,onC._n cf idenc.!fica=i_n, Sect'.ton
6(a)(:)(n), and _r. _=e pE_ulgaced wi_._/n _ monu:a of

pZ:'O]_e"_al. S_c_._,,ac:n6(a_(3).._",.-. ' '_,... _.-..." ,, . """":'.i ""

i"ho s_a_u==_'y dea_llne, have panoed for all _he l_=_duc:s

in _t,',e.=iQn. 3/ A=:o_:_is_Iy, ,_.e A_=/ni_."a_:= is v'alse=a_le
_= "citizen solo" a¢_i=ns _qde_ Sec_!=n 12(a)(_)(A) of _._e
Ac'. f== f_il_ _= _ee= _,, a_,_'_"a:O='l." deadlines. 4/

_AC'S plan _= phase _'uC n:i_e' 1"J_ula_=:7 ac..v..les
a_u!d _e _evie_ed a_ains= _:i- _ac_:ound. Al:_cu_ su_s_an-
Clal leqal _'l_kaa_ involved in Implemencaclon cf _e plan,
_cse L'i_ks =ua_ _e _alance_ againau _e A_mlni_C.-_=O=|=
p_SOnC v_ine:a_ili=y =_ OiCi:ens' oui_.._._/ .

2/ Sec:i=n S(_} p_cv_des, in _elsvan: pa_'=, _._a::

The Ad,_inia_.-:_=_ shall, age-e= O¢naul:a_!=n wi_
ap1:roprl_ne Fede.'al a_eno_es, coo:pile afld puDlluh a
:_po_:. o_" -e.-*_es of :_p_I-:.3, , . i_en=..v.n_
_:r_uo:a (_ olasaes o_ pEDduc:=) w_ic_ in _is
_a=s =a_=E so, coos of n¢ise. [Empnaa'-_

3/ T_ _ulaclons f:: _a==a_e =.-ur._ bays al."eady be6n

has al.-ea_ _een aa=Isfiad fo_" _ia p=cduc=. _=weve_, Z_A
. oust:ended enfoEoe,,en_ Of _oae _m_ulafi!on_ in Fe_rua_'y Of
: _._ia l_c_, an_ _au _ ao_sd Cr_ a=en_ _o _gulaciona o_

O=_o_'_iaa _UE= _a p_:=lam= £d_nclfi_ in _= ao_:_nsion

: vi=_d_w _._r_'s_ol=clon= al_x_ee._,_, wni_It vc:uld viol,ann _.._e

4/ Any pe==cn may b_lnq a "¢i_=_zen mui_, s in_l,,dln9 _naimnu._ac:=uz'_:,* dasiz'*-._g _'Q So@ fedc_'_l csqulaciorm

pla=o f_E _n ._r=Coo=_c_n p_:vi_od by _'_c=pC!cm.

5/ (:f OOUZ'aO, _-_C aafe_ ¢ou_'se laqally would _ _= fOl!aw
Y_:;'_:U_Wi_._ :=_u!a=iona f:E all p_uo'.._ !den_ified aa

_E soUrCeS Of nc£a_. Since _is op=iun appea.'s to _e
unavailable in llg_ of bud_e:a_, o=na_.-'_i_ca,i: w!ll sou

diacusaed fu_-'.:e."Io r._ia m_mo,..'_.ndum.
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noise re_ula=icns under Sac:ion 6 all flow f.-:m identifi-
ed:Ion cE p=cdu::- an =a_=: sou=tee _=f noise unde.- Sec'.!un
_. Acco=_tn_l_,, ONA_",S proposal f:cusee on rays :c un_:
_._'_ idenClflcaclcn. T=e p=inclpal opt!on p=_senCed is =c
"de-ldon=ify" ,_:e p=c_uc:s as :m_a= sou=use o_ noise. 6/
_f :_::e'_aful, *de--Iden_i£1_a_!cn" w_ul,; ellm/na:e ZPA'a
Ic_a2 c:_,llga:l:ns := =e_la:e all p=c.duc:a in _e._i_n.' , - ., _ .' :: .. , ., ,;. . . :

o_llga:Icns _c '_'_gulaCe _._e con=coo fu= v_ic._ _'ul_makln_
_ao n_: p_eedsd pa,_ _he !d_nniflca=i_n s_e, _c_
_'_ula_icns r._a= have al=endy _een p=opcsed, _._eA_enoy" would
_ave _c _nks the a_di=isnal n_ep o_ vi_._d=awln_ _hs p=cpcsal_.
Finally, f:= _he _a:_age _.'ua)_=_ulaulcn, "de-lden=ifi=_=i=n"

'YOU! '_ have _= be acco,_.=an!ed_y _u!e=ak!n_ _o wi'.hdr=w :.._e
, azlsuln_ _ulanlsns. .

Zn p_"Inclple, _._e._.. iS ,0 _o: diaclna'.Ion in _e

ac=ivi_y E_T a given pY_duc=. T=a_ is, if "de-ldss=ifica_icn"
is _u=c==afu.l, p=apoSed and finnl _gula_ions could _ wil-
d=awe wi_.h no _ _lek _._an _"_a: _'_,ulnln_ f=cm _s a_e-
idenclflcaclon" i_el. _. A= a p=ac'.Ic-_l =at=st, hmwsver, _ne
di_In,':icn would _e _._e ex:enc and a=--_n_ Of _._a .'_:s:- _
el:early developed in su_.=oE', of _a_.icula.- _u!a_icns.

pEocess, E_A's pas= _'.'cnouncemen¢:. in favo_ of =_ulau!un

m_'_ ex=,'n_Ive, h'he=e ¢._e fac=ual r_oord in support, o_
_ula=icn i_ a_."_ng, i: _y _ mc=a d .... sol. _C _UaUi._y
•ds-lden-.!flca_!cn." :.

Th, p=incipal ¢l'uee=i,_n posed by CNAC'= p==_=osa! is
vh,",=Zs-,s' f.=e_'a ia an adequate l:_al o= fac=_al baei- f_,.-

¢rpcion ¢J_a= has be_n suggested is t:: _'ely an P.he _:_w_.._ of
sca=_ and I=_I nol,e p=_:_, in acn_unc:icn wi'._ _._e
s_=u_o_7 _=UZ'_Ca_ Of allowing ._a=e and local _'_ula_!on

d_eed _low. ._ aa_lie,_"'dia_n'_isr, s in was su_esCe__',:c _A :_.gnc armc_ce i_= intone noc co p::ceed wi_._ fsgula
cicn= without r_ving P.he _=_dua'--_involved E=_ l:._e ii==

o:_ __ee of noise. We _elleve *';',at _i_t ccu_"_s
would be img=udenc. A_ dls='_sasd ea=lle:, _'_e legal o=li_acion
C: _===ulgace =egulaci=nc _:: a p=:d,:: _!_vs _:== iden_i.'i_-
ci:n cf ==e,p_uc: as a _cr acuros of noise, and _nly =y
wlc_d_win_ _m i_enclf!c_=_-on ann _a_ o_llgacicn be r_move_.
T_u,, an ann=uncsmenn _._a_ E_A did ncu in=en_ =: p_oo%ed

!...ga_._n wiz_ou_ fi._u a='-.lu-
_aclnq a l=gal _asis f==' _._e decision,
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where national 4=. _..un...==..y of _.-ma_z_n_ is unne¢essa.-y, t=
c:nclude _._a¢ fede_a! re_.u!a=icn is unnecessa."I c_ inapp.-_-
p_'ia=e foe _hese p.'_dum'.s. Po_ These _e-as,_s, Z._A _culd

• 4 s_jCrl¢=nolude _ha_ _._e p=c_uc=s shmu!d no_ _ idenn...ed as
=oi=e s=u::ea f:= pu:-_oses ¢f federal _gula¢i:n.

, T_i a app=_ac._ would E_p."_sent "a slgnifi¢=nc depa=C.u_
f.-=m E_A_o _nt_=p_.aui=n of Set-.ion 5. Past iden¢ifi=a=!_ns

o_ p=odu¢== no melee amu=me= of n_i=e have _l!ed e=clualvellt
Qn _o hoal_J_ _nd velfaa'm offec'.m of n_i=Q ezpm.-c-m f:=m _aa'*_=u=
pEodu¢'_l. See, e.,_., 40 Fed. /_e_. 23105 (May 2S, 1975).
Sin== _¢-_ i= appam_nn!y no eviden¢_ _m /u_es= '_:m,C tam
pE_du¢-s in ¢r_esc!=n no l¢n_e= have ¢._e lame effec*.s ca _.he
publi¢ h_al_h and welfa¢'_, 7/ •t._e¢.-i=e=ia Chat ve¢'_ at!gin-fly
_=_d t= Id_n=ify _._em as me3== sou=tee of noise p==_abIy

i ¢_%nno¢ suppo=¢. "¢Te-iden_ifi=a_icn° • Ac=oEdin_ly, _he lpp¢=a=h
•u_s_ad by CNA¢ vould ¢'¢'qu!."ea ne_ in_ea-p_'eca_i_n =f
Se¢'.i_n S...... • "

:, ..4 • •Al_._=u_h an a=.en=y o_.na..!_ _as s_me disc.-'._.ionCo
¢_an_e i_._ In_:_c'p=_ati=n =f a snacu'.e, T.he='mmust: be an
ade_ua=e rani=nale foe _._e c_n_e, In =J=i= case, ehe a_'gumen=
_J_a_ ia in/lem=n_ i_ CNAC's pEmposal ia _-_a_ fa='.oz-soChe." _an
h_al_h and welfa=_ _ffe¢_= a_ =el_vnn_ _o _-_e e=e=¢iso of
_ Admln/sc.-nco='= _ud_men= in iden=ifyin_ p=_du¢cs as

.; a:_==,* =OU:'C_"| Of nOiS_. Th"=, EPA mlg_n _=_ue _ha_ ¢_anged

.... ¢_..-=umstan=_s since The iden=!.'icac_.cn of ¢._ese p.-:_du¢-._ --
, p¢ima=ily _._e =ecent grave._.of ,'Jcar.e and local _=_q.r_=.s--
":_ and =_._e." fa,".dcs bea=ing an _._e appE:pc'-'a_eness of fede.-=l

1"_qula_i=n :_y be e=nslde.-'_d in _._e exe.'else Of =._e Adoinls-
_ _.'=_=='" di=c.-e_i_,n _: !dennily prod=o==. 8/

S¢_e a_umen:= in fay=: =f %his app==a¢._ !n:!ude _e

i';: f=ll_win_: .

' * • "._e Adminis_.-m:=_ has bE=ad dIs=.-_i_n t_ dec_=uine

_: a_o:' aoucca,| of novae. 9/

1_'! ° o

., 7/ T: '_e c:cm=.':t=7, EPA _=_ _eveloped =dm/ni=C=uclve, _==z'_sgo=" ,¢.hea,op=_du¢== dooumenc_.n_ ¢J=e£- _eal=._ and velfa=-m

i _" afa=¢_. , ... ,._.._......... .._._..._;....-.-".. , .'" .:":,.. _ . : ..

'.. _/ T=¢I vaz"laC'rcm o£ C=_.= appc_¢h d£acu=o_d below v:_id
• llbi.f_. _J:o eml=/'_aai= llig_=l_, foc_ain_ moZ'_ en "r_e

:, A,_m_lUt¢aCo_*s di==='mcion to ee_ p_.oEi¢ie= in !den:i._i=_
pEmd_¢T.a _o be ='_ula_ed and lesu ¢n in_s='_e_a:ion =f Seculon

:ii 9/ Th_ Ad=inlat.-a=o='= di=e."et!=n iS not un_ounded, h=weve=.
If _e dace suppo=".!n_ idanuifi:a_i=n of a prod=:, as a

[ Yc_=cnoce ¢=nt:inu=d)
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4 m, _4• T_e Adm!n!mt_',t_'s d._c.e..¢_ s_nu!_ be _ad in

2(a)(3) decla=_n c._a= a_=== and local _cve.-_.=e_:s
_aVQ _=im,_z'y:as_,_nsihili:y for noiae cont.'of vhe."."
"national unlfo=mity of t=eaC:en_" is noc _qui:'ed. I0/
The p=eclse oeaning of _is acauoment iS un=lear. 1!7-
Undo= one pcssi_:le Inte_"_:ec.aci_:n_f I_, however, an

i,+ a._._umenu can _ zLode _._a= "nat!one! unlf_rmi=y of

-- ..'. _:_snC_en:"...i"n'_= _qulz'_d fan _he. pEoducts ..inquest!_n
*,, * . t_ . ,.. +. . .... ,, , .. -. +

-• *. .

SLi_t _ C_Ui.-ed t= identify C-_t p=_uct. T_us, C_e Ad=_n!s-
_,'_AO_"has _een oc:mT_elled t_ lie= lead as a _ollutmnt fo:
whicA • nAA/onal 4=:i=nt a!_ quality scanda_ was necessa.-'_,
_Iven dot: nhcw!n_ the healP.._an,_ welfa=_ effe_t._ Of lead.
HRDC v. T."_!n, 41! P. SuD=. 864 (S._. _.v, 1%76), aff'-'.'-_-ed

1_I Seo=_=n 2(a)(3) p_=vide=:

_.._a=,w_ilo pEi:_a_'yE=sponslhillty f== =_:n:.",_lof
n_:lae z'_sca vlt_ S_at_ And ioc-_l _ev_z-nmenC.q,
Pede_'_l ao".ion i_s ee-encl=l c= ,_eal wi_ =:_E
_ise a,_u=ces in o::mmerne O=n_."ol of v_ic._._equi."_-

'" national unif=:mlt!r of _.-eacmen=.

• I!/ T_e Ac-. and i_ '_ legia!ntlve h!s::_ suqge_: c_e-"
ot.-on_!y *_._aC _._e need foe "na=ional un!f==u!=y of

: t.'_n_ment" =_f_Es =_ _._e need SeE fedei"_! p.-'_e=p=Ionof at=to
_nd local _-=_ula_ic:no affac_in_ _e :mnufactu=_ of a _iven

_a=!o= of +"+_a p::x_u=t. The."= i_ viF=ual!y n_ !ndlc=Cion,
_: h_w_v@E, of Wha_ _i1"cums_ncsS C_n_.-_=a may _ave c._ou_t t=
i_:+ va='z'_ntfa_e_al _z_nmptlcn, A_ ©no ezt.'nme, i: could :_
:+' a_'e_ued C_a= feda='_l pc_emptlon is n_cessacT fo= eve=7 p_cduot
_!:': '_ar. peace a. e:m_Ea ooia_ _'ohlam, _cauoe wltAoun pEeemp_Ion

C:_ :usnu_a_.'.u==_'_<:f aUO_. p_uo'..._ mig_ be f==ced +'o pcD_uoa
dlffo_'_n= V_z'J_on= OE P,_OI=' pE_uc',.= fez"e'_eEy _uz'lad_c',ion

i" ,'_a,_ CA=on n_ C=_UlAgo '+'_c_m. This £ngoz_z'utati_n a@e_s evenly
: bL'c:nd,if cu11_ _3or,nuso in v_uld allcn_ E_A t_, p_-ee.m_=state and

ic,:al c=_;inci_n of _:e manufac'zu:_ of all _ccx_uc== _'ha= a_-'s
"_,:_E" s_uz_:_s _f nC,li_ an_ azm pz-c_uc=d f_= a 8ntlonal

' d@elncud _ hav_ "_Ima_' z'_aponolhil£_" for n_lae _onc.'_:13
fz_e t_ :_ulate 'c_Iy c=e oa_ _f suc_ p_x_uot--. T_Is
i_Coz'_=n_ntlon vo_Id al_= o_+em t_ p_c!ude any az'_ument P._at

: f,_dozPalp_'_emptlon la unnoo,',saa='_', fc_E _ pEodu=:= in question

(fc_:cnote =_,ntlnued)
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h_aco='_ eu_res': an £n_enc :o dee_=pna=_.=e _'ede.--a!
regula=or/ edf=:-._ co ecme de_.-ee in favor of aca:-_
and l,_cal con:=oJ.s. 1_4/

These _o£nc* lead u- co conclude _Sa= SPA ouuld make a
pie-aiSle a_u_eng in favo_ Of "de-idencifyinq" pc_uo-.a

• on gcounds o,-_ec e_nn _,_ei= heal','._ and welfa.-'_ e_;ee'..s pe.- ee,
H_wevo=, vo cannot De au=e e._a_ C=e A_enc'/'s posieS.on would--

prevail, If _allen_ed. i_/ There la no clea= £ndloagion in
_e language oE legialac'_ve hlnCo_'Irof Sou'.ion 5 ','_a¢ C_ng=ese
intended E_A t:o lele=1: "maJoE" noise souzcee based cn eu..._
ga='.oEn a_ _e l!kel/._ocd i=Za= s_ace o= i_-_i govez'nmenns
w£11 _lace _h_n, _u_ e_e need f_: naClenal unl.a:rni_y of
¢.='sa_'.aen_. , . .... • . .

14/ T/_e SeanCe _:_:.ee dr'_lained _'_ia s_.if_: . .

• .

P=ocec'._._nA_ency may have misdlrec'.ed i=s ef.=or'.s
hy pushing only re= Federal scanda,c'de and =e_ulacions.
Z= is new l=i_e _:o shif= _._e emphatic f.o a mo_e

: Dal_nc_d epp_acA, in whlo_ S_age and •local gove_n-
mee_ gake an aggressive :ole.

S. Rap, So. 95-e75, 95e.h C_n_., 2d Sees. 3 (1978). This and
simile=" scaeemen_._ in _he 1978 leg!al_:ive hi_co_y a=-ehelpful.
FoE several reasons, h_weve_, _._ei_ ,_l=i=a_e significance is
oomewBa= uncles=. Pi_'su, _nder or_ina_-_,p_neiples of sca=u_o_-!

: In=ei"precanlon, e._is eu_eequen_ leglalaclve _is_o.--/woul_
no= be conslde.-ed dece.-_ina_ive of con_.-_sslonal !nOon= a=
#._e _ime Sce-.ion _ _aa enac'.ed. Second, despi=e #._eapparen_
ohiO= in emphas_.n in 1978, C=ng.-eae =ecained E_A'a e:anunory
oblige=ions _o _gulafio ma_o= sou=cos of noise wlr_ou= =._ange,

: end in _k ne ac'.ion _= ahead _._e¢.-i=erin fo_ iden:ifloac!=n
of 0uch. sources. T_us, i= mould even _e c_'_ued _:._.ac _._e
1978 a_en_oencs _'aClfled EI_A'a _E!_!_sl £nne_-p_'s_ion of

•' See'._.on¢. On _.he oe-_E hand, i_ could be az_ued _._a_C=ngrees
• vle_ed the cxieging language of Sea'.ion _ an oonfe_T.Ing

eufflolon_" diso_."_ci,'_n f_= SPA to ref_'aln f=_m idenC!fylng

pE_duo_s more app_pEi=c_ly regulated hy SC_.Ce and local
goveZ_',:_..n=e; ' i._ no, no amonsman= _f 9e=--..i_n5 would _ave been
necesaa_l_ in i_78. On _alance, we conclude e._a_ #._o I_7S
amondman_and ¢._o£= l_i_lac/ve hluCo=y pr_vlde some euppe='.

• f_ _'+",o s_en= _a_ '+"_e Adm.in.tec_*.=o=- may ocn,_ide_." ¢._c
i/_o_ _hood e= spp=op_-2.a_eneeo of eca=e and loeal _gulsci=n
and s_.mila= fa_rCeq."a in _cciding vhi#.._ p=_du_s a='_ spp_.'_p_".ace
_m_dldacnn So= fmder_l =egula=i_n; i.e., in cze_leing he_
d.t_c=_ci_n in _h= idcnfilf!oaCion ot" =a_o= aou_"_:ee of noise.

I_/ A_ indi,'aced above, nmnufao=urere eeeklng preempt:ion of
ocace and local re_u!aclen could sue _o compel promulgation

of federal regulations under Sou'.ion 12. T_us, SPA =i_nu
face c-_al!engee f--_ i_dua'_.-"_, groups as well as envi=enmen=_!
g='cUpC,

................................ N.



2ndeed, i*. is clea= _,a_: _n_=ess envisioned _ede=_!
regu.laf'.Icn of a_ lezas_ sc=e qcu:=-_._ c_. wh_.f,._ _a_i,_nal
uni.:sz-£i:_ of =.'ea_men= weu!_ _o" appea: necessa='J ,_nde." "_.e
ince."_re=a_!_n :en=!oned a=ove, _/ and _a= i_ in=ended Z.=A
co l==se:p=, :a:_e: e_an nj.y an, s=ace and ic_ai ngula=icn
in sc_e Cases. l_i_ally, _-_e sugges:ed ince_'_=ecac!on of
Ssc=.lon 5 could appee: s=:alned =o a reviewing couP'.. Zn
o_d_na:y usage, f.he vo_ _0:: would seem _s eugges_ _he
quan=imacivo noise im_ac: 0£ a proxies'.,nee vbe_e: Che
p_uo_ As an appropciaCe candldsce re: fede_=A z'egulacisn
=nsa:_ _n or._e_ _lfis_-la. Po_" _.qese =sasses, _e coups may
_e eapeclall_, _sp=icaA of any ccno.'aslon C_ac _e p_uc'._
in question a_e no_ ma_o: noise so_=eec, and _a_ view s-oh a

i _e_ar=u_ f=cm _A's cc!glnal conclusions as _ef!sc:ing a
desire Co de=egula_e ::_._e: _._an a :eaacnsd inCampr_cacion
c_ _e :cac_ce. i._I.. ' "......

• . ..... ... Mc_ifie_ Am__r_ae._ I"1

A va=!acicn of C._epl=n discussed a_ove =i_ involve
ec_oew_sC leas :!S_. In gene_l, i_ weuld seek :s _ely en
_e Admin!nr..=acoc's dlsc:e:ion _o eec p=ic:i:iss for =egula-
_icn _f _:_uc_ undo: Sea:ions 5 and 6, DriVe: C._AS app:c_c._

• _'_s• Ac_mlnlsc.-n_:: would non find _-_a: _e l_rc_ucC_ in question
are no: :a_o= noise sou==ee. Ra:._e=, _e Ad:Inism.-u=::
would indicate Cha: p=eeenc oi:cu==cances, includ£n_ :educed

;' funding fo: _._e n=ise p_o%'ram, na:!onal economic c=ncerns,
..- and cu::en= c_gula:o=y _:ia:i_ies of _=e Adminisc.-a:icn,
j_

•:, IS/ T_aC In=e:p_e=s:icn focused on w_embe: _:o_uc_ :=ucine!y
"_: _ o:ces sc_ce bounds:ins in use. _cweve=, See=Ion _(a)(i)(C)
I'_ l!e_s f_u= _d _a::e_cE!es CZ sou:e'es foe w_i_ feeds:of

:_gu!_n!cns are _,'_qui:.'ed if p_'c:_uo_.a fs!lin_ in _ese ca=ego:lee
a_ iden=i-_led as =,_e: sou:nee of noise: cons=:uc:_-cn equip=an=,
_:nspo_=aclmn equipment, any mote= o= engine, and elec'u-ic_4
o= eloc=:onio equlp:enC. Unlike such sou:ces as _il._=ad

_i_ locomotives and mock: ca=_.e_s engaged in lees=seams com=erce
(addressed in Sections 17 and 18 of C._eAC:, _spec:ively),
:an!_ if nec _=sc prc_um=s in _-_ese oa=e_orles would sedAns:lAy
_:e.used in _slacively soul/, geo_-apnic a_esu once sold.

A _c_de="LnC_'_=_c_Cinn _ C_e need _o_- naclenal
snAre::icy 'of fA-ea:msnc veuld ave!d :=is o_en=i:n _u:, as
nm_ _ove, v_uld. C_nd C_ p_clu_s any e=_umen_ _J_n_ euc_
c=eac:_nc As unnec_saa_'y foe _._m sou=-.ae _s queenlon _e_.
San monet II, su==_. ...... ;_.•=._;.: •?"-:._-'_.?,._

17/ It: should _e nO=ed Cha= ciz/zena* eui_n, if any, would
_s_ _ikely _,a_:cug_= in reds:el dlsc.-Icu eeu=".s, and

f.ha_ _e plaintiffs could seek dlsosve_y a_d even _r_l
_ee_imOny of Agency official-,. B_ f._ese means, plain=ills
could Seek =s e_ow _._s_ EllA'S _l_ns _'-C "_e-ldenc!fy" p:_uous
we:e based on a desl.-_ _o de.-egu!sce, even _oug_ Cong.-sea

bad nom Me= ac=ed _:= amend _._e scsCuce.
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'de=onnt=a=e _._a= i'. vould _e inappro_rla_.e to p=oeeed wi'.._
federal _e_ula=ion of ce.-:a!n noise sou=oes at t._is =!me. i_/ '
Unde= t_is E-age=sale, t_e Ad=inist'.stor w=u!d remove _._
pr:_u='.: in quest=on .'_'.:=_e lisa of :£j=r noise s0ur=es
for _._e =!me bein_ but leave =pen r._ep=ssibil!:y of regula-
gion in _ho funny.

iThls a_pE_¢: h_ul never'el legal advan_aqes. Ra=._e.-_han

baslng m_-iden_iflc_g!=n, on vzag ;my se_m t= _ a st.-mlned
oof_g_.'.lOg:_.on Of _e word w_Or, a _._iS ap_Eoaoh onuld sppee=
go a t'_glewlng _:u_: go _ a pz'aTma_i_-_=ponsa go _n =Ibali_iss
of pres_n_ bud_eg cu=s, wails pr_ae_in_ _._e A_m_ni,,cn=-='-

_ di=o.--_glon _n Ini_lage r_le=nk.ln_ a= an appz_==_.a_e _i._.
I.ndo_:d,_-_la app=_ac..hvould eo: _e_u!i'e s new In=eF_re=a=i,_n
of S#e_Icn 5_ nine: ig would no_ _e necassa=_ I:o find _a:
_2:e.sou:sea &_'_ no_ mmn_O_o • 19/' Moreover', aln=e _:_e Admin!3-
g:a_og _ould _ leavln_ a Sumner of p_uo=n on _£n l!_= of
•a_o_" noise _=u.'_es (l.e._, _.hose pr_-=gs f== w_£ _'_ re_ulaz!=ns
wou_d _:min under _._eGNAC plan), _Is '_,pp_ach ==u!d appear
to a _'evieving =ou_'= t= _ a disorlminaclng ==oi:_ a_,_n_
p=io:i_!es, _o/ •.

' Li:i_a:ion =/_n: be lees likely ,_n_er _-_i'Sapp:_cb.
Manufac_u_e.'W =oncs."ned _L_.a: "de-ldenulfi=atlon" oould lend
go _:e Impose:ion o£ o=nfll¢_ing _ga=e end local i=anda:_s

; . would _n _:la _= ask EPA go E_tu_'_ a pr_du=_: _o _._e lla= of
<' ola.;ioEnoi-n Sou==es if _i_ag oecuF.'.e_. T_is oppo_'_uni:y would
7 no= be "o _endl!y availa_:!e if E_A removed _ p=odu=: f:om t_e
, ll_= _a-sd on a finding _:at it van no= a m_or eouzce of
• noise, ThuS, an affe='.ed manufacturer :ig_n _e :o=e li_e!.v

dn .dent...=a..on _nn a "-e:pora---Z?" tO =_allnnge a final " .i _ -_ •
vi_._d=awal of a prc_ucn f.-c= _._e If"g,

D

s@pa:ratm t.-ea_meng ends: _._i_appr_¢-_, aln=e final
_ula=i_ms al_'_ndl,rex!nO re= _ode p=_4uaT._.

19/ TO evold si_al/._g a new InteF_=etatlon of $e='.ion 5,
F=dn_':l Roglste= noclcns im_lem:nuing _:is app=_o_

s_ould spe_ L_ t:m._-".n_lo_ "wi_d_awlng pr_duo'.= f:_m _he llag
0£ :saree lllounv.nll Of nolael w t'at_.ez' _,¢ut "d_--Ldentlfyin_" ,
P._a_l_, , . _-" ......_:;: " ',' ; '

20/ In _='_laining _._i_ app=:a=n, A o=u,ld :'_e= _o r_e
..d£so:_.i=n _._m Ad_ini_:;'ngo_ would lucre if e_e were

wn'l_.ng on a olmnn ila_o. Wi'_= no prcdu=_ iden=ified _n "
aua_oE souE=ss of noin_, _._ Admlni_g_'ano_' would p_aDly ""
_nva di_m=u_ion go llo_ _nl!r a few nmua_:ee agn _Ime, baaed
on pt'o_._ p=!oEi=!en and _u'qgeta_'y c:nstraing=o Under _._e
app:_r.% discussed a_:ve, _: A_:Inlac.-_to: would be exe:clain_
similar di_o.'_glon, t_ c.ugve _._e lla_ _ac._ _o a level rn!!eo-.ing

m
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Undo= _._.s app_'_ach, L_A could s!sn none _._aC _._e grow=_
in SCa=n an "_ local _nise ¢cn=.'_l prc._ra_s wcu!d _i=!_a=s MS
po=sn'.ial envi.'=nmen-.a! _a._ cf n=_ proceeding _o _=.u!a_e
U_ese ._=_4ucCs. Zndeed, _._A coul_ nous _.a_ i= would _e
appropEiaCe _c evalua=e _e suc¢ess of s_a=e and local _-s_u!a-
tlcne pE!c= Co _Curning _Eo_u¢_= _o _._elia_ of maj,_= noise
sou_.'oo_, CO dec_.,_s whet-beE L'.._.oee procj_-2_s _a ,_ _.'educ_d noise
e_pcsu_s _c _._e po:_s_ _a_ c_.ese pro,_ucc- may no l_nger be

...._a_¢r noise _u_es f.-=m a hoal_--_and welfa_ pe.-_e¢--..i?e.
F_nally, _._e ccngm._ssi¢nal _n=enc fc_ ._A _= deempnasl-s
fn'_cEml :'_ulan!_n, indicated _I_ _he 197S _-_n_men_S and
?.a_iT le_isla_i,e hlsc=='2 (di=cussed ablate}, w_uld supp_'.
_hi= app_a¢._, as w_ll.. • •..-

balance, we conclude _._a_ Chis a_oac._ is some.w_a¢
mo_ defsnslbls _an pea-manes= "de--Iden=iflca=inn" based on
_ndlnss _.ha= _be ._:x_u_'=a in ques=icn aM no_ "ma_oE."

• ' ".'Special Conc_.--ns "' ..

A/_ou_.b _hls memsran_um has ezam_.ne,_ *-_e pr_ucca in
question eml!_c'.ively, sl:aelal c=nsidera_ion s_ul_ be _iven
CO _'_0 l:_:du¢_._: buses, and _a_'_aqe _.--u_a.

O_" _J_ 9_.-_x_uc_ ends," ¢¢n,.£de_'a_ion, buses flc l'eas_
lo_¢_.111y inca _-_e clams of p_:_uc'., noc _'_qui.'in_naCi_nal
_%nifo_"._icyof _¢'_a_nc undsE t._e in=e_pre_n!on sen_!=ned

p_eviously. A= l,as= one po:_..!-'n "of _./_eclass of buses,
lnfs:'-oi=y buses, :ouc!ne!_ o.-oss s=a_s lines and see,., a

_i les_ app==pr!a:e ¢=ndidace f_."suase and local _e_ula_ion
_._an pro'_uo.'.._ _._AC do no_. Moreover, "de-iden_iflaa¢ion' of
buses =aM _ mo¢_ llke!l_ _c geno_'_,cs l!u!_aclun _an aoulon

•'' on _._e on_e.- p_u,"'.a. Gene._al MO_O_S and i._cs.'n.a=ional
; _L Ha _S _S=" leading bus manu._ao'.u_'_--_,base _en an=lye in
i_ l!_gaClmn wi_ E_A under _bS Noise C-_n:."_lAn-., and m_..=nc
_ be nonce=ned wi_._ _._e lack of _=o=ec:ion fzom s_ace and
• Iocal _ula:ions _._ac would m_sul: f=_m "de-ldencify!ng"
'_" bones. An n_csd ea¢l!e:, b_weve.-, li'.i_a_!on fo_ _._is _asen

would se_m less llksl_, un_e.- _e _ifled approach dlscuased

_ve. 21/ • -

i : .' 19_I, _na_al Mcc:n u:_ed _J_aC•_A "Suspend _ndef_.nlZel_ '
_._= p,.-_mulfa¢ion • _' a final Esdez'al bus noise _'s_ulac!on,"

•" ' aL'=Ju_n_ ?.ha= su_ a _'mgula_./onil. noC waETancsd "ac _._t= =i:_."
'1 _ did no'_ S_¢if_=ally _'mquem_ w£_.hd_'awal of _._e p=o_osal.

Zb la unclsa_" vbc_J=eE' GH belle,s _._a_ _J_e exLa_ence of _._e
_=¢:posed _-"le ham m_me ,'_illlng @£fcc_ on s_a¢s and local
_qula=ion, oE wbe_._e= i _" would suppc_'c "de-ldenCl.*!caclon"
of buses and wi'.._d_-awalmf _,_e p:mpmsed .--_is. in any evens,
GH's ¢onnez':_s would ap_a_ _c be addressed by removin_ buses
f=mm _e list cf ma_o_ noise sou=men _smpo:s:ily, in _a: busee
.could be _u_ back on _be l!aC if c'_.'numsuan¢es waFr.an=ed an_

• _e._ would be so lode=el _'_@u!aCi,_n In _.._e incm=I:.
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Gar=a_a t.--_f'_3 _!so pre_en_ spe,'ia! c=nce.*..'._s _ec-_use _" _
"_'_._u!a=icn= .*=r "_ c!as_ of pr=_uc'.s a=e already in ef._sc'..
.'e:_cra--z =e:=val of a pr_u== -'r== t._e ll_= c_ =a_o: noiae
eau:=as _a_ed on _e ar_umen: t._a_. ".._e federal cjcver.-_=en', la
emnae---alned £r::_ pr=ceedln_' wit_ sddi'.!ona! r,+_ulati_,n_ ec
_._ia =_=a canno_ _e used to support ray=rat!on o_ a re_u!a_icn
alrsa_I, in place. Ac=oz_ing!y, if _._e _ified app:_ac.._ is
Pu_ue a, _ar._ac3e _.-ucks will _equ!re separat_ freer.menlo

. *.+.,., .... * •

• C=ncladln_ _a= federal regulation- are n=_
_feasi_le" f== _._e=e pEter'.s. See Sec'.!_n
_(a)(1)(_). As n=_ed earlier, eni6rnemen_ of
_._e garage _t-ac._ _e_ula_i,,n.q has been a=ayed

. ad=in!at'.a=ively° T-_in e=ay was _ase_ in large
+" par= =n tea= burdens and _ec._nlcal pr:_!em_ E.'A

rec_ni=sd as stsm.m._g f==m _._eEeq_i.-_men_ f._a_
_a==aga truck _nufa==urera verify _e noise
laveln of e_e ennire p_:_u_=:, In=lud!n_ _._s
_."u_ cha=sla p':_uced _y cervera. Given _hsse
pt'_lems, EPA ni_ develop a _=er_. ehe_w!ng
e_a= f_defal regulation la infeasible fc_" t_!a
pa_e./"ular pr=_U:= •

:+ " C_nclud_n_ t._at _.._e c:s:a _f feder',l re_.ulat!:_
!" a_ excessive. See Sec'.!,_ 6{c)(i). E._A+S
;: ana!ys!a pr:_ec'.ed a !_t inc.-e_se in _.he =:s==f
:+ _e pEc<:_u:'.; pas= and p_"esen', indusu.--_ee=l=a=es
" are ma=._ bi_er° T_e Adminis=.-aU=r mig_= re,'=nsider
i _=e:e c=n== in li_= of cu=ren= ec=n_+=ia ==ndi=luns
_:_r _d conclude _.heya_ un_'aaa=nable.

• ODe-iden_!fylng" ga_:_age t_'ack_ (ONAC'o al:e=native)
• on P._O baaia t_ac _:._ey a1"e n== a ,'_=r s=uz_e

_. Of noise, based on =._e la_k of a need f=_" na=!_na!
unif==-./=y of trea:menn under r._e in=eE"=:reta=lan
_n=icned p_vlouall_. Ale_:ug_ _a: in=s:"_re:a:!cn
is _n _0 ques=lan, ".he indua:=y, e_: C_una_!

+ . an. Ec=m_= Advlcc_s, and cr,._er= have been
v_e.nl is c:".._'<_._.:in_ ' _e=ee _gulaC_.=ns, based

: in+la,-_e 1=a_'_on _o a=gumen= _._an cnn_.-ol of

.?.-.. and 1meal goven-men=s, '_==u+_ cue'.ewe, pu:r._ase
. '. l_=If't,_=imu_, and _',e I_... -. . •

• C,_nal-din_/ t_aC '_e +u_'_nC =eclalaclmna de not
_cnT.ain a_anda_ "_-equlai_e _.cp=otec'_ -,.he
peril= hsa!t_ and welfa=_," Sac=ion 6(:)(!),
llnco f._e regulations _c nc_: affec: a!- brakes,
a la_e, int.--umlvenaive even_ associated wi_._
eja_a_e _ellmc_icn. Once e_e final regula:ions
were off _e h_.a, gar:acJe =.-u=ks ccu!d =e
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_emove_ f.'.-m _e I_-_ of _o_ _o!se BOU_-,_e
_der _ne of _e al'.e_a_ive_ 41_oussed earlier.

T_e fi.'ac _wo _ionn apses= nose pr_misin_, a_ pr"--sen_.

Clone, _o =ee if oc_e_ options exi_ _oc revo_ing _em.
Zntcla=!on of am'.i_ on o_._er p_:_uc e. need nm_ await _e

ouC:_e of _._aa dino'Jaai_.._-'._.', .=;, _.". "--'.,._... . * ',- ,

_._a ga=_age t'.--uc.k z_gu!acion$ likely will _ g=_eced wi=h
aul_o='=, and no= p='_uesc. An n,_ced above, "_-_e.ga,'Dage =.-uc'._

• £adue_.'_ _aa e_3ued veeife_euely for eli_nac!on of _e
_ulacione, and e_ce and local _eve_en=a have a_own an
eDili=_' =o oonC_ol c_i_ noise _roDle= _e_e!vee.

.o

T_e_e ere few a!=erna=!ves _ =_in_ none a_=ion Co
_move pr_due_ f=em _e liec of =.a_er sou.-sen og noise.
O_he_ _an p,:eeeedlng wi<"._ ='egulas!on, an al=e."na_ive wIZh
i_u _wn legal _'.i,_ke In co concinue _J_e scaeus _ru,., of noC

dls_Jeaed ea=lle_', _e Adm/nlsc=ano_ in ie_,ally vuJ.ne_Dle
, £o_" fn/lu_'_ CO pr_mul_ace _'eguln_i=ns. EPA would _ unlikely

=0 pEeva_l in ll=!gaClo_ =._.a!!englng a f_i!u.'e Co promulgate,
_',. and i_he s=eady depa_u=e of C_AC chaff will make i_ increasingly

dlff!=ulc fo_ EPA co ==mp!y vi_._ a _ud!_!al or._e.- I:o en_a_e
.... in _'ulemaklngo Ale_ou_ no manu-_a,'-u.-e." _aa ye_ c_=een _=
_,., pE_ EPA =_r_a_-_ Se=clon 6 _ule_ki._ge _is could in l_a_.- _e
:_ _aeud on _._e O-_illln_ effeo_. _aC exi_c!ng Idenci._i=ac!ons an,"

prepoua!_ m_ /_ave _n sca=e an_ io_I _'egulac!ons. SCone
:_,:" and Io_i gove_T,'_escs coul_ _._o=se CO _'egulaue Re _r_uo_ in

question if iC appea_a _._a= EPA will no_ izeue fu_'--_eEre_ul-
: a=ion_,' ThaC _eeslbili_y eoul_ lead manufa=_u.'e_ _,', llci_aCe.

i_ favew Of fede:al .-ulemaklng.

The b@sc sl=ez_acive f='== a legal pe_pe=_!ve i_ I:o
_: seek • le_iolaclve _olucien. ,_e _i!la Co amend _._e A_'-
: _mn_Iy. p_ndlng in C_n_esa, _waver, would noc f=ee EI_A

f_-=n, all _ _gulaco_'!_ o_l_.gaci_a in queoclen. 2_/ To
•"_medy _'_ia, _he, Actminiec:."4clon mlg_= _n._e mo=e v_,_o_:eu-,
ic'=i_m =o;o_=aln legi,',la=i_ oonels'_:eo= wlc_ lU ,--'_mn=
plans. %a any even=, bog _e C_nq and _e concert= 0£ nny

: le_ialaclva $'_llefia_ unee_in a'= ]=eac,... • . _ . .
.... , . . .° . . . .. •

22/ FOe ezample, +'_e Souse _i!l ,ould leave in place SPA's
_llga=iena _o _=_ulgace Eegulaci=ns foe _'anepo_.a=i=n

soiae sou=ice iden_ifled aa _o_ sour=e- off noise. T_i_
vould leave a oon_!nui_g e=l!gacion _o promulgate =_e _us
_gulac!Ono

• H



i:_quest!on based upon a reeva!ua=!=n of _._eheai=A and
idon .... ca_.on. Suc_ a _eva!ua=ion,vei_a=s ef._ec-.s _usclfyin_ "+=+ +

_oveve=, would p==babl_ :equi=e E_A == c_an_e C_e a=_ien=
nmise level i_ p=evi_Ay idenclfled as "requisite _o p_ce¢=
_e public hesl_._and wel_a_ vi_ an adequace ear,In of
sa::e=_." 23/ _ia level, _n 55, was based on ez_nsive
bealC_ an_--velfs=e c_._o=ia, and so=red as C._e basis fo=

•" idenci£_in_ p=c_uc=s as :a_s: s_u==es cf nclse. Reassassln_
C_ac level _culd necessitate =eezan_-!n_ _._s==iCe=Is and
deveAopi::g _ac._nlcaAda_.a Co suppor_ any ns_ c:ncAusicna.

'A fA'_alaACeraa_ive, wbic_ wouAd nmc're_!=e "de-
IdenClflca=!cn, • _ouJ.d be Co _ind _._aClode=el _ulaCi:ns
a_'_no= '_'aqulsi=e_= p=ncoc= _e publlo benl_ and velfsme."
So_Ion_ 6{c) (i). 2_/ T_ac iS, e_e Ad:minisc_acor =i_nc cent!ode
_._aC_e g=cw_.._o= e=a_s and local p=_=zu=s, discussed ea=!!e=,
demonsc=aces _a= fede't'a! .-_uAa_icn is noc "=equisime," o:
necesss_-_. T_:ep=incipaA p=c=ion vi_._ _._isaA:ernac!ve is . +'
_._s=i= cakes _._e.e_mase":squ!si=e _: pmscec_ _e pu_14o

' hoalf._ and velfa_" ouC of i:s statue:my context, f.._eic_ic_l
pub-pose of _e pb=aoe is _= define _e basis for dece_-._inin_
_=e appce_ciace n=ioe level of a scandamd in a requ2acicn,

,_ no: wheeze: a =e_uls=ic_ is nocessar_ aC all. _o_eive=,
_._e_ec_uiA-e_en=C._a=a e_anda=d be _ased in "c=ico:Is publlsbsd
undo= sec2icn S" presence pccblem_ aimila: c= r._e al=ernacive
discussed oarlicm of "do-!don=i.'yin_"based _n a =oassessmenm

i!_i cf C._o bealC._ and welfa:e effec=s. Se=e, Cc_, _PA vould
:' likely _ave Co reevaluate _._e_n _-5 am:ien_ noise level, c=

conclude _._aCfede==l :e_ulae!¢n yes n=c =equisi=e based in
c_ose c:_i_n:!a.

23/ Sec=i=n 5(c)(i) _equl=es, In'.e:alia, Chn= any
<'i" re_ulaci=n fo: a pz_du:: ie_'e"_.f'_e"--'_-asa na_o= acu:ce

o_ noise:

include a noise e_ssi_n s=anda_ w_!c_ shall sec
li_iCa ¢n_ncAae e:mlaal_nsf=_= auc_ p_uc: and
s_aAl be a se_"da_n_wt_ic._in P,._o Ad=AnACC---"-C:=='S
_udeI=en:,based on c=Ics=ia I_u_lls_ed umdo_"eec=isn

: " _, i: requlaics C_ p=oCoc= C_e pu_lic boal'..qand

:'_is' a=clon was C41ken ,ndeE Sec_i:m $(a)(2), w_i¢._

pu_lis_ info_'Aacl=ncn _s Xevsla of envi=mnmencaA
: nclse _e ac_l:u=onC and _aincenancs :f wbic._is

defined areas undo= various c:ndi=ions are re_uisi'.o
=c _=:=ec'. C."£opublic _cal_ and welfa:e wi_= an
ade_uace _a='_In o_ safety.
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• ' P.-_.-du.-es

iin= o_ _or noise aour=es ks implemen=ed, An £_sue in
w_e_e.-" i= s_ould be a,'ccm_lin_ed t._=uuq_ no=i_-e-and-=ommen=
_4lenm.E_ng. Al_cu_h enolise !den_ifi_=ions we.-e _e
wi'.._ou= _ose pE_edures, _ulo_,_kin_ woul_ allow EPA _=
assess _._e dep_._ of oppcsi_.!on =o I_ plane, and could allow
_.he A_en_ == rnassees all o,: pe='_, of P._=ae plnns Based on

• EPA o_'sn_en eh@ sdmlni,_.-_ive _co=_:_ in f=v_= _f _he

gove_n_ on _h_;L= a=ili=y _o _'_ula_e _e sou_'cee in

Whe_e: a Rvle_i_ oo_z'_ veu!d ¢o_=luds CS-_C E.VA'_
a¢_-i_:n osfl=_'.._,_:u_=ss a e_",Lle," suJ=je_'_: I:o nO'=ICe-snd-_:=emm,._n=
_'equi_emen=s', _s no= oe_"._n. 25/ A ::uz_. :i_= be more ' '

_ l!k_!y _s oon=lude _-_a: noc!:e-,nd-o.-_en= _'_le_aklng was
_/ _qui=ed _uder CNAC_s plan _._an ands.- _._e al=e."n,solve o._

° +_ .., . ,,

25/ S _'.S'.C. SS_I(4) _efi_ee S s_'ule," !_ re!evans pa_':.,ae

_he vhol@ oz" a pa_'= of an agent"I s_==emen= of gene.-nl
OZ" _a_'.iou!a_ app!icn_ili=y and fu=ure effe¢'.
designed t=o !=plemen=, _n=e.--pre_, or p.'es=-i._e law
OC _ollcy. • . •

This _d dsflni_.ion could _ .-and I=0 eno-./_pass _e "_e-
iden=_.f!=:ci_n • pEo+-eus.

If E_A'S a_-'.ion_ _.-'sncedas a ".-u!e_ ands.- _e Adminis-

_m_==ed onl_ if _e A_enc-_, "foe good c_use f+.ndn . • .

unne_eesa=_, OE oon=_.'a='y CO c_e pu_li_ incense=." S U.£.C.
$553(1:)(3)(B)o Z_, would _ dlff_=ul_ CO _ aucA findings
fee +ds--IdenC!flca_i_n," v/_ez_ no eme_ency auc3_es_.n C._a='

isgi_l&r.17e h_aC_y o_ _L_ APA _AS:ee I_ _las_ _s= _ongz'ess.
in:ended _"i_. eznep_.Ion _= be =oneS=seal naz'_vly,..-The good .
_,uu=e ezcep=i_n_ _o 7,_ be .'[,nv_/ced only v_e."o nofilce _s "i_poaei-
_le o_ mani_s=l_ unnocessa_, • oE v_oL'_ "_ execs=los O_
a_ency func_.ions would _ _mavoi_a_Iy p_-ovenCsdo" L_Isla_ive
Sia=orY of she Admlnlsc=acive P_cedu_'_ A"=, S. Dec.._o.
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