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QUIET COMMUNITIES ACT
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Mr. DingELy, from the Committee on Energy and Commerce,
gubmitted the following

REPORT

[To accompany H.R, 071]
{Including cost catimale of the Congrossional Budget Office]

The Committee on Energy and Commerce, to whom was referred
the bill (H.R. 3071) to amend the Noise Control Act of 1972, and for
-other purposes, having considered the same, report favorably there-
on with an a "endment and recommend that the bill a8 amended

do 1}:&5&
he amendment is as follows:
Strike out all after the enacting clause and substitute:

=75y That the Neise Contral Act of 1972 is umended as follows:
% “) (1) Section 1 is amended to read as follows:
gy

Liis

“SHORT TITLE

“Secrion 1. This Aet may be cited as the "‘Quiet Communities Act'”.

{2) Bection 2(pX3) is amended by atriking out “deal with major nolse sources”
and oll that follows down through the period at the end thereol and subatitut.
Ing: “assure uniform treatment of certain curriers engoged in interstate com-
marce and certnin tronapertation equipment distributed in interatate commerce
which are mnjor nosie sources,”, . X

(1) Section b is amended by etriking out “for peoducts distribuled in com-
merce,” and subatituting: "for certain corriers engffied in interstate commerce
and certain transportation equipment distributed [n interstats commerce,”.

(4) Section 3{5) 18 amended by striking out “or section ",

() Seetion O(b) is amended by inserting “are referred to in section GiaX1) and
which” after "which", .

(6XA) Section GaX1XC) is amended by atriking out clauses (1) and (iv), by
rndeﬂlgnating clauses (ii) and (iii) as (i) and (i) reapectively, and by inserting the
following hefore the period ot the end of clouse (ii), us so redesignated: “de-
signed for use in transportation equipment”.
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(B) Section &(aX1) is amended by ndding the following at the end thereof;
“Such, regulationa shall not nppl!y to the products to which subpart F of part 205
of titlo 40 of the Code of Federa! Regulations (ns promulgated hefore the date of
the enactment of this sentence) applies.” . ‘/v"\

1C) Except as provided in subparagraph (B), any rule or regulation under sec-
tion G of the Noise Control Act of 1972 which was promulgated in final form !\
before the date of the enactment of this Act and which is uiplicable to products
reflerred to in section 6(a)1) ol that Act, as amended by this subaection, shall
remtln in force und offect afler the dato of the ennctment of this Act until such
time 8 the rule or regulotion is amended or otherwise modified under such sec-
tion G, ns amended by this Act. Nothing in this subparagraph shall be construed
to validate any othetwise invalid rule or regulation under such section 6 which
was promulgated in final form before the date of the enactment of this Act, and
nothing in this subparagraph shall be construed to provide that any unlawiul
aspect of such rule or regulation shall be treated as lawful.

(7) Section B is repealed,

(8) Section 10 iy nmended by atriking out paragraphs (1 and (4),

(9) Section 1ML is amended by striking out “@)" in paragraph (1) ond by
?é;'.t.kmg out *'(1), (2), and (3), and (4)"" in paragraph (2} and substituting "1} and

(10) Section 11(s} is smended by striking oul *(3)," in ench placo it appears,

(11} Section 1l{aX2) is amended by inserting the following after "310,000™:
*(reduced by the nmount of nny penalty impoaeﬁ under subsection (HY'.

(12} Section 11 is amended by ndding the following ut the end thereof:

“(0) The Attarney Geperal of any State may brimﬁa civil netion, in the nome of
such State, in the appropriate district court of the Upited States to imposs o civil
penalty ogainst any person whe violates any provision of section 10. In any such
action the court may impase a clvil penalty of not more than $10,000 por day of
such violution (reduced by the amount of any penslty imposed under subsection
(aX2). The provisions of section 14b) shall apply for purposes of actions brought
undler trén subsection In the snme manner as such provisions apply for purposes of
sectjon 12,

{13) Section 12 is arnended— .
(A} by striking out "(e)"’ in subsection (aX1) and subsatituiing *“(H"; and
{B) by striking out *(3}, (4),”" in subscetion (.-
(14} Section 13(a} s amended by atrlkinE out "‘or section 8",
(16) Section 14(bX2) is amended by striking out “under sections &, 7, and 8 of
this Act” and subatituting "under pection § or 7 of this Act”,
(16} Section 16(n) is amended by striking out “er any laboling regulation
under settion B of thia Act”.

Sec. 2. Sectlen 19 of the Noise Control Act of 1972 is amended bar striking out
“§15,000,100 for the [iscal year ending September 40, 1979" and substituting
*'$7,400,000 for each of the fiscal years 1982 and 1983", i

PURFPOSE AND SUMMARY e

The reported bill amends section 19 of the Noise Contro] Act of
1972 to authorize appropriations in the amount of $7,300,000 to
carry out the provisions of that Act for each of the fiscal years 1982
and 1983. The bill limits regulatory suthority under the Act to cer-
tain carriers and certain transportation-equipment. The title of the
Act is changed to the "Quiet Communities Act”. Conforming
amendments are made throughout the Act.

Backanounn AND NEED FOR THE LEGISLATION

Congressional concern over environmental noise began in the
1950's with the advent of the supersonic aircraft boom and later de-
veloped into concern for the possible effects of all noise sources on
human health. The Noige Control Act of 1972 was enacted in recog-
nition of the growing danger of uncontrolled noise to the public
health and welfare, .

The furpase of the Act is to provide for effective coordination of
Federal research activities, to authorize the estanblishment of Fed-
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eral noise emission standards for produets distributed in commerce,

and to provide the public with information regarding noise contral

methods and procedures nvailable to local communities, The Ad-

ministrator of the U.S, Environmental Protection Agency (EPA)

Rns primary responsibility for carrying out the provisions of this
ct,

The Congress was aware, however, that a Federal noise regula-
tory program was not adequate to control noise at the local level,
There was a need to shift the focus of the Federal program towards
the state and local governments in order to assist communities in
their efforts to control noise. The Quiet Communities Act Amend-
ments of 1978 were enacted in response to the need for a strength-
ened state and local government noise control effort.

These amendments direct the Administrator of EPA to provide
local communities with technical and financial assistance to estab-
lish their ewn noise control ]p;rograms. These programs include the
“Each Community Helps Others” program (ECHO), the Buy Quiet
procurement program, state and local agreements to initinte pro-
grams, demonstration of noise control technology including noise
and energy insulation, public information, and the establishment of
Regional Technical Centers in participating universities, These pro-
grams rely largely on local expertise and personnel in the commu-
nity such as university staff and volunteer retived persons,

The EPA nosie program budget and personnel resources have
been divided approximately evenly between the regulatory activi.
ties carried out under the original provisions of the Act, and the
state and local support activities carried out under the Quiet Com-
munilies Act amendments. In fiscal year 1981, the combined pro-
gram activities were supported by an appropriation of approxi-
mately $13 million.

In March of 1881, the President transmitted to Congress a budget
request of $2,200,000 for fiscal year 1982 and recommended the dis-
continuation of the Federal noise control program after fiscal year
1983, The proposed budget recommended that noise control efforts

e "V he earried out chiefly by state and loeal governments,

The Committee shares the President's concern for achieving
budpet reductions in existing programs. However, the Committee
disagrees with the recommendation to discontinue the program al-
together. The Congress has repeatedly upheld the Federal role to
assist communities in their efforts to protect the public health and
welfare from the adverse effects of uncontrolled noise. Support lor
the federal role can be found in the record of the 95th Congress'
consideration of the Quiet Communities Act Amendments and in
the 96th Cengress’ consideration of the Aviation Safety and Noise
Reduction Aet, This Committee upholds the findings made by pre-
vious Conpresses that noise presents n danger to public health and
welfare and that the Federal commitment toward minimizing that
threat should not be withdrawn, even in the face of budget redue-
tions,

Given the budget restrictions and the Committee's commitment
to providing technical and financial assistance to state and local
governments to control noise, the Committeo was prepared to elim-
inate the regulatory program under the existing law, It is the Com-
mittee's view that, il the program was to be reduced as drastically
as proposed by the andministration, then such a cut should be ac-




4

companied by changes in the law that would eliminate the EPA's
respongibility under the regulatory provisions of the Act. Clearly,
the EPA could not continue to fulfill all its obligations currently
supported by an appropriation of $13 million with & new budget of /~
$2.2 million. At the Subcommittee level, there was unanimous
pgreement that State and local programs should be continued in
lieu of the regulatory ﬁrogram inagmuch as there would not be suf-
ficient funding for bath aspects of the Federal noise program.

However, the Committee is aware that the repeal of regulatory
autherity under the Act would have the effect of removing Federal
preemption of state and local noise requirements. This_action
would allow states and local governments to enforce their own,
often vnryiny?f, laws and regulation to control noise sources. The Ad-
ministration’s fiscal year 1982 budget explanation appears to sup-
port that inevitability as noted in the March 1981 “Summary of
1982 budget”, Page bS:

We plan to phase out the EPA naise control program by
the end of 1982, This decision results [rom our determina-
tion that the benefits of noise control are highly localized
and that the function of neoise control can be adequately
carried out at the state and local level without the pres.
ence of a Federal program. This orderly phaseout of pres-
ent activities is essential if we are to facilitate an effective
assumption of noise control responsibilities by state and
local noise programs.

The Committee is nware, however, that a myriad of conflicting
state and loca! requirements could increase the production and cor-
rying costa of certain carriers and transportation equipment manu-
facturers and operators. It appeared ns though the Administra-
tion's budget proposal would result in a conflict between two objec-
tives held by both the Administration and the Members of the
Committee, These objectives are to (1) reduce the cost to industry of
burdensome regulations; and (2) allow states and localities to have
a greater degree of control in solving their own noise problems.

The Committea recognized that the majority of industries cur- i,
rently regulated under the Act preferred the continuation of Feder-
al requirements over the prospect of a multiplicity of state and
local requirements.

It is not clear to the Committee whether the Administration is
unsympathetic to or unaware of the potenlinlly adverse economic
effect imposed on industry by removing Federal preemption. How-
ever, the Committee believes that, under the current economic cli-
mate, the industries regulated under this Act have a sufficient
number of regulatory burdens without providing a myriad of addi-
tional regulations that would result by remeving the authority for
nationally consistent regulations. Similarly, for those few indus.
tries who considered the national standards burdensome, the Com-
mittee agreed to narrow the EPA's authority so that these indus-
tries were no lenger covered by Federal preemption,

However, in order to maintain a meaningful regulatory program,
the Committee aEreed. with bi-partisan support, to authorize fund-
ing in excess of that requested by the Administration,

——
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Therefore, the Committee recommends nn authorization of
$7,300,000 for each of the fiscal years 1982 nnd 1983 to corry out
the remaining Federal noise contrel program,.

f/“’"\ i With regard to regulatory nctivities, the EPA has promulgated a
I}

mited number of noise emission regulations which include stand-

«" ards for medium and heavy trucks, portable air compressors, rail-

road locomotives and yards, motorcycles, interstate carriers, truck-
mounted trash compactors and the labeling of hearing protectors.
The EPA has also identified additienal noise sources for regulation
which include products such as lawnmowers under Section
6(a)(1XCXiii), and rock drills, wheel and crawler tractors, and truck-
mounted refrigeration units, all under Section Ga)(1KCHi).

As discussed above, the Commitlee agreed to redirect and more
narrowly define the scope of the EPA regulatory autherity to con-
trol noise. The provisions adopted by the Committee restrict rule-
making to.certain carriers and certain transportation equipment.
Specifically, the EPA will no longer have authority to regulate con-
struction equipment as formerly provided under Section
6aX1XC)(i}, electronic or electrical equipment as formerly provided
under Section G(a)INCHiv), or truck-mounted trash compactors
under Section 6(a)X1)ii). The Committee directs the EPA to focus its
limited resources on the continued regulation of transportation re-
lated noise sources including rail operations, equipment and facili-
ties as provided under Section 17, molor carrier operations and
equipment as provided under Section 18, and manufacture of trans-
portation recreational vehicles, including motercycles, as provided
under Section 6. The Committee strongly recommends against the
promulgation of new regulations for producls identified as noise
sources, such ns lawnmowers, and expects no further regulatory
action on noise sources identified under those scetions now stricken
from the Act. The Commitiee believes that narrowing and refocus-
ing the EPA's authority to regulate will result in a more efficient
and effective Federal noise control program which is compatible

.. both with this Committee's objectives and the concerns of those in-

%’”""‘T‘duatries regulated under this Act.

o,

" tion that all such regulations promulgated under Section 6 in cale-

¢ With regard to existing regulations, it is the Committee’s inten-

pories that have been retained in the law, with or without modifi-
cation, be considered in full force and effect and need not be repro-
mulgated. Further, it is not the Committee's intent to affect ar
prejudice the outcome of any administrative or judicial challenge
te any rule or regulation promulgated under any section of the Act
before the date of enactment. Nor is it the intent ol the Committee
that Section (GXC) of H.R. 3071 be interpreted as ratification of any
rule or regulation promulgated under Section § or any other sec-
tion of the Act,

With regard to other regulatory related activities under the Act,
the Committee believes that the promulgation of aircralt noise reg-
ulations has not been carried out as expeditiously as this Commit-
tee or the Congress intended. The Committee recognizes that the
EPA role is limited to advising the Federal Aviation Administra-
tion (FAA) which has the sole responsibility for promulgating avi-
ation related regulations. The Committee believes, however, that
the recommendation of ajreraft noise regulations should be a
priorty in the EPA noise program effort and urges the EPA to
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maintain sufficient personnel and budgetary resources to carry out
this obligation under the Act.

However, the Committee has been concerned in the past, and
continues to be concerned, that the FAA has not responded
premptly te EPA's recommended regulations. On several occasions,
the FAA has been in violation of the 90-day deadline for reapond-
ing to EPA recommended aircraft noise regulntions. The Commit-
tee urges the FAA to take steps to avoid future delays in respond-
ing to the EPA recommendations.

The Committee believes that the technical and financial nssist-
ance éarogram for assisting state and local noise control efforts as
grovi ed for under the Quiet Communities Act Amendments has

ecn extremely successful in controlling noise at the local level, To
date, the EPA hag provided technical and financial assistance to
over sixty communities acress the country in the short time this
program has been in effect. The Committee recommends that this
program continue to be carried out as diligently as it has since en-
actment, '

However, the Committee recognizes that reduced Federal fund-
ing and the Administration's recommendation te discontinue the
EPA program office as recommended by the Administration may
have the effect of reducing the effectiveness of state and loca] pro-
grams. The Committee also recognizes that the cantinuation of Fed-
eral preemption restricts the ability of state and local governments
to enforce noise requirements, Because the Committee understands
that the EPA noise office’s functions will be reduced, the Cammit-
tee believes that it is appropriate for states to have authority 1o en-
force Federal regulations in addition to their existing authority to
adopt and enforce requirements identical to Federal requirements.
For this reason, the bill amends Section 11 of the Act to provide
the Attorney General of any state with the authority to initiste a
civil nction in an appropriate district court of the United States
against any person who violates any of the prohibited acts under
Section 10 of the Act. The provision is struetured so that either the
Federn] or state governmeni may initiate such action. However,

the maximum tolal penalty that may be imposed for a violation s,

$10,000 per day, This provision of the bill also requires notification
to the Administrator by the state initiating any such action in a
manner consistent with Section 12tb) of the Act in order to aveid
unnecessary or unintended duplication of effort.

It is the Committee's view that the combination of broadening
state enforcement authority and narrowing Federal regulatory au-
thority will have the effect of both limiting the economic burden to
certnin industries while strengthening state and loenl government
ability to control their own noise problems.

CommiITTEE CONSIDERATION

The Committee's Subcommittee on Commerce, Transportation
and Tourism held a hearing on the reauthorization of the Noise
Control Act of 1972 on TFebruary 25, 1981, Testimony was heard
from Mr. Walter Barber, Acling Administrator of the U.5, Environ-
mental Protection Agency; Dr. George Fellendorl, National Inlor-
mation Center for Quiet; Mr. John Martin, American Association
of Retired Persons; Dr. Jill Lipoti, Rutgers University Noise Tech-
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nical Assistance Center; Mr. Joseph Pulaski, State of Connecticut;
Ms, Jacquelin Heather, National Lengue of Cities; and Mr. Jesse
Borthwick, National Associntion of Noise Control Officials.
On April 1, 1981, the Subcommittee met in open markup session
and, by voice vote, ordered that a elean bill reflecting the subcom-
" mittee print, as amended, be introduced and reported to the Full
Committee on Energy and Commerce. The Full Committee met in
open markup session on May 12, 1881, and by voite vote and with a
quorum present, ordered the bill H.R, 3071 reported to the House
of Representatives with an amendment.

Qversigit FINMINGS

Pursuant to clause 2(1)(3KA) of rule XI of the Rules of the House
of Representatives, the Committee has made oversight lindings set
forth in this report.

Pursuant to clause 2(1K3XID) of rule XI of the Rules of the House
of Representatives, no oversight findings have been submitted to
tha Committee on Government Operations.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1)(4) of rule XI of the Rules of the House of
Representatives, The Committee maokes the following statement
with repard to the inflationary imﬁnct of the reported bill;

The Committee believes that the enactment of this legisiation
will have no inflationary impact on prices and costs in the oper-
ation of the national economy.

CosT ESTIMATE

In complinnce with clause T(a) of of rule XIII of the Rules of the
House of Representatives, the following statement is made regard-

ing the cost of this legislation:
T The reported bill authorizes an onropriation not to exceed
L $7,300,000 to carry out the provisions of the Noise Control Act for
'u-Jench of the fiscal years 1982 and 1984, This amount represents the
Committee’s estimate of funds necessary for the performance of
statutory responsibilities under that Aet during the next {wo fiscal

years,

In accordance with clause 2(1(3XC) of rule XI of the Rules of the
House of Representatives, the Committee includes the following
cost estimate submitted by the Congressjonal Budget Office relative

to the provisions of H.R. 4071:

U.8, CoNaREss,
CoNGRESSIONAL Buncrr OrFics,
Washington, D.C., May 14, 1981,

Hon. Joun D, DingELL,

Chairman, Commitice on Energy and Commercee,

U8, House of Representatives, Washington, D.C.

Dear Ma. Cramman: Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared
er attached cost estimate for H.R. 3071, the Quiet Communities

ct.
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Should the Committee so desire, we would bhe pleased to provide
further details on this estimate.
Sincerely,
ALice M. Rivun, Director. 4%
CoNcRrEssloNaL Buncer Orrice Cost EsTIMATE, May 14, 1981 '

1, Bill number: H.R. 3071.

2, Bill title: Quiet Communities Act.

3. Bill status: As ordered reparted by the House Committee on
Energy and Commerce, May 12, 1981,

4, Bill purpose; The bill authorizes the appropriation of $7.3 mil-
lion to the Environmental Protection Agency (EPA) for each of
{iscal years 1982 and 1983 to carry out the provisions of the Noise
Contral Act of 1972, In addition, the bill repeals EPA's authority to
regulate product labeling with regard to noise and grants standing
to any state that brings civil action against any person who vio-
lates the noise contral requirements of the act. The 1981 appropri-
ation to date for these activities is $13.0 million; the Administra-
tion's requested funding level is $2.3 million in 1982 nnd such sums
as may be necessary in 1383,

5, Cost estimate:

[By feal yesis, i thoutdads of dodary)

1982 1983 1984 1985 1946

Aulhorization level e 1,300 T0 o ieesscsreencmmnes
Estmzaled oatlays. .. L. 5ATS 6,935 18025 355

The costs of this bill fall within budget function 300.
6, Basis of eatimate: The authorization levels are those stated in
the bill, The outhorized amounts are assumed to be appropriated
by the start of each fiscal year. Outlays are estimated baged on in- .-
formation provided by the agency and on historical spending pat-:
terns. \, .
7. Estimate comparison; None.
8. Previous CBO estimate: None.
9, Estimate prepared by: Anne E. Hoffman,
10. Estimate approved by: Ronerr A, SUNSHINE, for James L. Blum,
Assistant Director for Budget Analysis,

SECTION-RY-SECTION ANALYSIS

Section 1 of the reported bill nmends Section G to limit the au- .
thority of the Environmental Protection Agency to regulate only
the noise emission of certain transpertation equipment distributed
in interstate commerce and the motors and engines designed for
use in such equipment.
The title of the law is changed to the “Quiet Communities Act”,
Section 8 of the Act is repealed, removing the Environmenta)
Protection Agency's authority to promulgate regulations pertaining
to product labeling.
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Section 11 js amended to authorize any State to bring a civil
action or impose a civil penalty for any violation under Section 10
of this Act.

Section 2 amends Section 19 of the Act, authorizing appropri-
ations of $7.3 million to carry out the provisions of the Act during

. ench of the fiscal years 1982 and 1983,

CuaNGes N ExisTing Law Mape ny THE BiLw, As RerorTED

In compliance with clause 3 of Rule XIIT of the Rules of the
House of Representatives, chunges in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter 1s printed in italics,
existing law in which no change is proposed is shown in roman);

Noise ConTroL Act or 1972
BHORT TITLE

SecrioN 1. This Act may be cited as the [“Noise Control Act of
1972".] “Quiet Communities Act’,

FINDINGS AND POLICY

Skc. 2. (a) The Congress finds—

() that inadequately controlled noise presents a growing
danger to the health and welfare of the Nation's population,
particularly in urban arens;

(2) that the major sources of noise inciude transportation ve-
hicles and equipment, machinery, appliances, and other prod-
ucts in commerce; and

() that, while primary responsibility for control of noise
resta with State and local governments, Federal action is essen-
tial to [dea! with major noise sources in commerce control of
which require national uniformity of treatment] assure uni-

¢ form treatment of certain carriers engaged in inlerstate com-
merce and certain transportation equipment distributed in in-
terstate commerce which are major noise solirces,
th) The Congress declares that it is the policy of the United
States to promote an environment for all Americans free from
noise that jeopardizes their health or welfare. To that end, it is the
purposs of this Act to eastblish a means for effective coordination
or Federal research and activities in noise control, to authorize the
establishment of Federal noise emission standards [for products
distributed in commerce,] for certain cerriers engaged in interstate
commerce and certain transportation equipment distributed in inter-
state commerce, and to provide information to the public respecting
the noise emission and noise reduction characteristics of sucﬂ prod-

ucts,
DEFINITIONS

SEG.(&II. For purposes of this Act.
)‘ -

] + . L ' . .
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{5) The term “new product” means (A} a product the equita-
ble or legal title of which has never been transferred to an ulti-
mate purchaser, or (B} a product which is imporied or offered

for importation into the United States and which is manufac--

tured after the effective date of a regulation under section 6
[or section 8] which would have been applicable to such prod-
uct had it been manufactured in the United States.

* - * - L] . L]

IDENTIFICATION OF MAJOR NOISE SOURCES; NOISE CRITERIA AND
CONTROL TECHNOLOGY

Sec, 5 (afl)* * *

(b) The Administrator shall, after consultation with appropriate
Federal agencies, compile and publish a report or series of reports
(1) identifying preducts (or classes of products) which are referred to
in section 6fax!) and which in his judgment are major sources of
noise, and (2) giving information on techniques for control of noise
from such products, including available data on the technology,
costs, and alternative methods of noise control. The first such
report shall be published not luter than eighteen months after the
date of enactment of this Act.

. »

NOISE EMISSION STANDARDS FOR PRODUCTS DISTRIBUTED IN COMMERCE

Sec. 6. (aX1) The Administrator shall publish preposed regula-
tions, meeting the requirements of subsection (¢}, for each prod-

uct—
(A) which is identified {or is part of a class identified) in any
report published under section 5(b)(1) as a major source of

noise,

(B} for which, in his judgment, noise emission standards are .

fensible, and
(C) which falle in one of the following categories:
L) Construction equipment.]
[(ii)l] (i) Transgortation ‘equipment (including recre-
ational vehicles and related equipment),

CiD] (i) Any motor or engine (including any equip-
ment of which an engine or motor is an integral part) de-
signed for use in transportation equipment,

L(iv} Electrical or electronic equipment.]

Such regulations shall not apply to the ﬁm ucts_to which subpart F
of part 205 of title 40 of the C?('Jde of Federal Regulations (as pro-
mulgated before the date of the enactment of this sentence) applies.

. - . . . . .

[LABELING

[Sec. 8. (a) The Administrator shall by regulntion designate any

product (or class thereof)—
E(l) which emits noise capable of adversely affecting the
publie health or welfare; or




11

L(2) which is scld wholly or in part on the basls of its effec-
tiveness in reducing noise,
E(b) For each product (or class thereof) designated under subsee-

" tion {a) the Administrator shall by regulation require that notice

R Y

'@ given to the prospective user of the level of the noise the prod-
uct emits, or of 1ts effectiveness in reducing noise, as the case may
be, Such regulations shall specify (1) whether such notice shall be
affixed to the product or to the outside of its container, or to both,
at the time of its sale to the ultimate purchaser or whether such
notice shall be given to the prospective user in some other manner,
(2) the form of the netice, and (1) the methods and units of mea-
sursment to be used. Secticns 6(c)2) shall apply to the prescribing
of any regulation under this section,

[(c) This section does not prevent any State or political subdivi-
gion thereof from regulating product labeling or information re-
specting products in any way not in conflict with regulations pre-
scribed by the Administrator under this section.]

- L] L] L) L) Ll .

PROHIBITED ACTS

Skc. 10. (r) Except as otherwise provided in subsection (b), the fol-
Iowing( il)cts‘or the causing thereol are prohibited:

L Ll . L] L] - .

L£(3) In the case of a manufacturer, to distribute in commerce
any new product manufactured after the effective date of a
regulation preseribed under section 8(b) (requiring information
respecting noise) which is spplicable to such product, except in
conformity with such regulation,

[{4) The removal by any person of any notice affixed to a
preduct or container pursuant to regulations prescibed under
section 8(b), prior to sale of the product to the ultimate pur-

y  chaser.]
» - * . L) L] -

(bX1) Fer the purpose of research, investigations, studies, demon-
strations, or training, or for reasons of national security, the Ad-
ministrator may exempt for a specified perjod of time any product,
or clasa thereof, from paragraphs (1}, (2), [3], and (5) of subsection
(a), upon such terms and conditions as he may find necessary to
protect the public health or welfare.

(2) Paragraphs [11, £2]). £3). and [4] (i} and ¢2) of subsection
(a) shall not apply with respect to any preduct which is manufae-
tured solely for use outside any State and which (and the container
of which) is labeled or otherwise marked to show that it is manu-
factured solely for use outside any State; except that such para-
graphs shall apply te such product if it is in fact distributed in
commerce for use in any State,

ENFORCEMENT
Sec. 11. (a)1) Any person who willfully or knowingly violates

parugralph m, [31. (6}, or {6) of subsection (a) of section 10 of this
Act shall be punished by a fine of not more than $25,000 per day of
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violation, or by imprisonment for not more than one year, or by
both, If the conviction is for o violation committed after a {irst con-
vietion of such person under this subsection, punishment shall be
by a fine of not more than $50,000 per day of violation, or by im-
prisonment for not more than two years, or by both

y both.
(2) Any person who violates pmagraﬁh (1) T41, (5}, or {(6) of sub--

section () of section 10 of this Act shall be subject to a civil penal-
ty not to exceed $10,000 (reduced by the amount of any penalty im-
posed under subsection (f)) per doy of such viclation.

tf? The Attorney Gencral of any State may bring a civil action, in
the name of such Stale, in the appropriate district court of the
United States to impose a civil penalty against any person who vio-
lates any provision of section 10, In any such action the court may
impose a civil penalty of not more than $10,000 per day of such via-
lation (reducedp by the amount of any penalty imposed under subsce-
tion fak2Y. The provisions of section 1Xb) shall apply for purposes
of actions brought under this subsection in the same manner as
such provisions apply for purposes of section 12,

CITIZEN BUITS

Sec. 12. (a) Except as provided in subsection (b), any person
(other than the United States) may commence a civil action on his
own behalf—

(1) against any person (including (A) the United States, and
(B} any other governmental instrumentality or agency to the
extent permitted by the cleventh amendment to the Constitu-
tion) wll-io is alleged to be in violation of any noise control re-
guirement (as defined in subsection [te)1(f) or
(2) against—
(A) the Administrator of the Envirenmental Protection
Agency where there is alleged a fuilure of such Adminis-
trator to perform unﬁ act of duty under this Act which is
not discretionary with such Administrator, or
{B) the Administrator ol the Federal Aviation Adminis-
tration where there is alleged o failure of such Adminis-
trator to perform any act or duly under section Gl11 of the
Federal Aviation Act of 1958 which is not discretivnary
with such Administrator,
The district ¢ourts of the United States shall have jurisdiction,
without regard to the amount in controversary, to restrain such
person [rom violating such noise contral requirement or to order
guch Administrator to perform such acl or duty, as the case may
&

’ - L] L] - L] L]

{f) For purposes of this section, the term “noise control require-
ment’’ means paragraph (1), (23, [(8), (4),] or (5) of section 10{n), or
u standard, rule, er regulation issued under scction 17 or 18 of this
Act or under section 611 of the Federal Aviation Act of 1958,

—
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RECORDS, REPONTS, AND INFORMATION

Sec, 13 (a) Each manufacturer of a product to which regulations

" under section 6 [l(]:r section 83 apply shall—

(1) establish and maintain such records, make such reports,
rovide such information, and make such tests, as the Admin-

istrator may reasonably require to enable him to determine
whether such manufacturer has acted or is acting in compli-
ance with this Act.

(2) upon request of an officer or employee duly designated by
the Administrator, permit such officer or employee at reason-
able times to have access to such information and the results
of such tests and to copy such records, and

(3) to the extent required by regulations of the Administra-
tor, make products coming off the sssembly line or otherwise
in the hands of the manufacturer available for testing by the
Administrator,

. L] . - . . L]

QUIET COMMUNITIES, RESEARCH, PUBLIC INFORMATION

Sec. 14, To promete the development of effective State and local
noise control programs to provide an adequate Federal noise con-
tral research program designed to meet the aobjectives of this Act,
an to otherwise carry out the policy of this Act, the Administrator
shall, in cooperation with other Federal agencies and through the
use of g:;upts. ::ontrncts, and direct Federal actions—

(a)* *

{h) conduct or {inance rescarch directly or with any public or
private organization or any persun on the effects, mensure-
ment, and control of noise, including but not limited to—

(1) investigation of the psychological and physiological
effects of noise on humans and the effeets of noise on do-

. mestic animals, wildlife, and property, and the determina-
) tion of dose/response relationships suitable for use in deci-

—— sionmaking, with special emphasis on the nonauditory ef-

fects of noises;

(2) investigation, development, and demonstratien of
noise control technology for products subject to possible
rAegulatiun under [sections 6, 7, and 8] (8 or (7} of this

ct;

JUDICIAL REVIEW, WITNESSES

Sec. 16, () A petition for review of action of the Administrator of
the Environmental Protection Agency in gromulguting any stand-
ard or regulation under section 6, 17, or 18 of this Act [or any la-
beling regulation under section 8 of this Aet] may be filed only in
the United States Court of Appeals for the District of Columbia
Cireuit, and a petition for review ol action of the Administratar of
the Federal Aviation Administration in promulgating any standard
or regulation under section 611 of the Federal Aviation Act ol 1958
lno,%(l be filed only in such court. Any such petition shall be filed
within ninety days from the date of such promulgation, or after
such date if such petition is based solely on grounds arising after




