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QUIET COMMUNITIES ACT

MAy 19,1981,--CommlttedtotheCommltteeoftheWholeHouseon theStateofthe
Unionandorderedtobeprinted

Mr, DJNGELL, from the Committee on Energy and Commerce,
submitted the following

REPORT

[ToaccompanyH.R.3071]

llncludingcostestimateoftheCongresslcnolBudgetOffice]

The Committee on Energy and Commerce, to whom was referred
the bill(H.R.30711to amend the Noise ControlAct of 1972,and for
•otherpurposes,having consideredthe same, reportfavorablythere-
on with an a'endment and recommend that the billas amended
do pass.

The amendment is as follows:
Strike out all after the enacting clause and substitute:

..,,,-,,_ThattheNoiseControlActof1972isamendedasfollowB:
(1)Section I is amended to read as follows:

++S_IOI_TTITL_

"SeCTIO_IL This Act may be cited as the 'Quiet Communities Act'.",
o Dy _* .(.I Section 3(a}{3)is amended b striking nut deal with m_jor noise sources

and all that fallows down through the periodat tile end thereof and substitut-
ing: "assure uniform treatment of certain carriers en3nglagedin interstate com-
merceand certain transportation equipment distrlbuted'in Interstate commerce
whichare tnuJornosis sources,".

(_}Section _(b) is amended by striking out "for_rp_Jed,pucts distribuled in com-
merce," and substituting: "for certaill carriers eng.tCgedin interstate commerce
andcertain transportation t_luipment distributed Fn taterstote commerco,".

(4}Section 9{5}is amended by strikinl_out "or section 8",
(5)Seefion _b} is amended by inserting "are referred te in section 6taXI)and

which" after "which".
(3}(A)Section 6(a_IXC_is amended by striking out clauses fi) and (iv), by

redeai_natingclauses {ill and (iiil as fi) and (it) respectisely nnd by inserting the
following before the period at the end of clause lib as eo rede_ignnted: "de-
signed for use in transpertetlon equipment".

71J-OOO0
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(B) Section _aX1) is amended by adding the following at the end thereof:

"Such re4_ofistions shall not npp[_ to the preducta to which sub_fomartF of part 205of title the Code of Federa/Reguistions (as promulgated the date of
the enactment of this sentence} applies."

tC) Exce t as provided in subparagraph {fil any ruiser regulation under sec.
Lion Gof rt_a Noise Control Act of 1972 which was promulgated in final form
before the date of the enartment of this Act and which is a,ppllcab]e to peoduct_
referred to in section 6bs_(l) of that Act as amended by this subsection, shall
remain n force and effect slier the date of thu enactment of ths Act until such
time as the rule or regulation is amended or other_viee modified under such sec-
tion 6 as amended by this Act. Nothing in thin subpara raph shall be construed
to validate any otherwise invalid rule or reguistion under such section 6 which
was promulgated in final form before the date of the enactment of this Act, and
nothisg in this subparagraph shall be construed to provide that any unlawful
aqpect of such rule or regulation shall be treated as lawful

(7) Section 8 is repealed.
{8} Section 10 is amended by striking out paragraphs tg) nnd I4),
(9) Section 10{b} is amended hy striking out *'l:ll," inparagraph (]} and by

striking out "(i), (2), and (3), and (41" in paragraph (2) andsubstitutisg "{I) and
(2f'.

ilO) Section llis} is amended by striking out *'{3),**in each place it appears,
(It) Section ilis82) ia amended by insertinwtmgthe following after "$lOOO0":

"(reduced by the amount of any pana]ty im pt_e_l under subsection (0)",
(12) Section 11 is amended by adding the fo[iswing at the end thereof;

"(0 Th_ Attsrney General of any State may brin a civil action, in the name eL"
such State, in the appropriate district court of thegunitod States to imp_e a civil
penalty against any person who violates any provision of st_tisn 19. In any such
nctisn the court may impose n civil penalty of not more than $10 ooo per day of
such vioistioa (reduced by the amount of any penalty impaeed under subsection
(SX2)). The previsions of section 12(hi shall applyforJy purpc_Jes of actions brought
under thiq snbspction in the same manner ae such provisions apply for purpases of
section 12.".

(13) Section 12 is amended-
(A) by striking out "(e)" in s_bsection (aXl) and substituting "0T'; and
(B) by strikis oat "(3), (4)/' in euse_tion (ft."

(14) Section 13is} _ amended by strddng cut "or section 8",
(I8) Section 14(b_2_ is amended by striking out "under sections 6 7 and 8 of

this Act" end subetituting "under section g or 7 of this .Act*',
(16) Section 16_a) is amended by striking out "or any labeling regulation

under section 8 of this Act".

,SEc. 2. Section 19 of the Noise Control Act of 1972 is amended b str king out
'$15OOO,_O for the fiscal year ending September SO, 979" a I_ subs ut ng '
'$7,g0o,s_0 for each of the fiSCal years 1982 and 1883".

PURPOSE AND SUMMARY "_"

The reportedbillamends section19oftheNoiseControlAct of
1972toauthorizeappropriationsin the amount of $73000{}0to
carryouttheprovisionsofthatAct foreachofthefiscalyears1982
and 1983.The billlimitsregulatoryauthorityandertheActtocer-
taincarriersand certaintransportation.equipment.The titleofthe
Act ischanged to the "QuietCommunitms Act".Conforming
amendmentsare made throughouttheAct.

BACKGROUND AND NEED FOR THE LEGISLATION

Congressional concern over environmental noise began in the
1950's with the advent of the supersonic aircraft boom and later de-
veloped into concern for the possible effects of all noise sources on
human health. The Noise Control Act of 1972 was enacted in recog-
nition of the growing danger of uncontrolled noise to the public
health and welfare,

The purpose of the Act is to provide for effective coordination of
Federalresearch activities, to authorize the establishment of Fed-
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oral noise emission standards for products distributed in commerce.
and to provide the public with information regarding noise control
methods and procedures available to local communities. The Ad-

_ minlstrator of the U.S. Environmental Protection Agency (EPA)
has primary responsibility for carrying out the provisions of this
Act.

The Congress was aware, however that a _ederal noise regula-
tory program was not adequate to control noise at the local level.
There was a need to shift the focus of the Federal program towards
the state and local governments in order to assist communities in
their efforts to control noise. The Quiet Communities Act Amend-
monte of 1978 were enacted in response to the need for a strength-
ened state and local government noise control effort.

These amendments direct the Administrator of EPA to provide
local communities with technical and financial assistance to estab-
lish their own noise control programs. These programs include the
"Each Community Helps Others" program (ECHO), the Buy Quiet
procurement program, state and local agreements to initiate pro-
grams, demonstration of noise control technology including noise
and energy insulation, public information, and the establishment of
Regional Technical Centers in participating universities. These pro-

gram_ rely largely on local expertise and personnel in the commu-nity _uchasuniversitystaffand volunteerretiredpersons,
The EPA nosieprogram budgetand personnelresourceshave

been dividedapproximatelyevenlybetweenthe regulatoryactivi-
tiescarriedoutunder theoriginalprovisionsofthe Act,and the
stateand localsupportactivitiescarriedoutundertheQuietCom-
munitiesAct amendments.In fiscalyear1081,the combinedpro-
gram activitieswere supportedby an appropriationof approxi-
mately$13 million.

In March of 1081, the President transmitted to Congress a budget
request of $2,200,000 for fiscal year 1082 and recommended the dis-
continuation of the Federal noise control program after fiscal year
1083, The proposed budget recommended that noise control efforts

_, ' "_ be carried out chiefly by stats and local governments,
r t

_ Phe Committee shares the Presidents concern for achieving
budget reductions in existing programs. However, the Committee

disagrees with the recommendation to discontinue the program al-together. The Congress has repeatedly upheld the Federal role to
assist communities in their efforts to protect the public health and
welfare from the adverse effects of uncontrolled noise. Support for
the federal role can be found in the record of the 95th Congress'
consideration of the Quiet Communities Act Amendments and in
the 96th Congress' consideration of the Aviation Safety and Noise
Reduction Act, This Committee upholds the findings made by pre-
vious Congresses that noise presents a danger topublic health and
welfare and that the Federal commitment towardminimizing that
threat should not be withdrawn, even in the face of budget reduc-
tions.
Giventhe budgetrestrictionsand theCommittee'scommitment

toprovidingtechnicaland financialassistancetostateand local
governmentstacontrolnoise,theCommitteewas preparedtoelim-
inatetheregulatoryprogramundertheexistinglaw.ItistheCom-
mittee'sviewthat,iftheprogramwas tobereducedasdrastically
as proposedby the administration,thensuch a cutshouldbe ac-
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companied by changes in the law that would eliminate the EPA's
responsibility under the regulatory provisions of the Act. Clearly,
the EPA could not continue to fulfill all its obligations currently
supported by an appropriation of $13 million with a new budget of r"_''_
$2.2 million. At the Subcommittee level, there was unanimous
agreement that State and local programs sbould be continued in
lieu of the regulatory program inasmuch as there would not be suf-
ficient funding for both aspects of the Federal noise program.

However, the Committee is aware that the repent of regulatory
authority under the Act would have the effect of removing Federal
preemption of state and local noise requirements. This action
would allow states and local governments to enforce their own,
often varying, laws and regulation to control noise sources. The Ad-
ministration's fiscal year 1982 budget explanation appears to sup-
port that inevitability as noted in the March 1981 "Summary of
1982 budget", Page 53:

We plan to phase out the EPA noise control program by
the end of 1982. This decision results from our determina-
tion that the benefits of noise control are highly localized
and that the function of noise control can be adequately
carried out at the state and local level without the pres-
ence of a Federal program. This orderly phaseout of pres-
ent activities is essential if we are to facilitate an effective
assumption of noise control responsibilities by state and
local noise programs.

The Committee is aware, however, that a myriad of conflicting
state and local requirements could increase the production and car-
rying costs of certain carriers and transportation equipment manu-
facturers and operators. It appeared as though the Administra-
tion's budget proposal would result in a conflict between two objec-
tives held by both the Administration and the Members of the
Committee. These objectives are to (1) reduce the cost to industry of
burdensome regulations; and (2) allow states and localities to have
a greater degree of control in solving their own noise problems.

The Committee recognized that the majority of industr es cur-
rently regulated under the Act preferred the continuation of Feder- '_'_
al requirements aver the prospect of a multiplicity of state and
local requirements.

It is not clear to the Committee whether the Administration is

unsympathetic to or unaware o! the potentially adverse economiceffect imposed on industry by removing Federal preemption. ]'low.
ever, the Committee believes that, under the current economic cli.
mate, the industries regulated under this Act have a sufficient
number of regulatory burdens without providing a myriad of addi-
tional regulations that would result by removing the authority for
nationally consistent regulations. Similarly for those few indus-
tres who considered the national standards burdensome, the Com-
mittee agreed to narrow the EPA's authority so that these indus-
tries were no longer covered by Federal preemption.

However, in order to maintain a meaningful regulatory program,
the Committee agreed, with bi-partisan support, to authorize fund-
ing in excess of that requested by the Administration.



5

Therefore, the Committee recommends an authorlzation of
$7,300,000 for each of the fiscal years 1982 and 1983 to carry out
the remaining Federal noise control program.

With regard to regulatory activities, the EPA has promulgated a
!im ted number of no seem ss on regulations which include stand-

_._," ards far medium and heavy trucks portable air compressors, rail-
road locomotives and yards, motorcycles, interstate carriers, truck-
mounted trash compactors and the labeling of hearing protectors.
The EPA has also identified additional noise sources for regulation
which include products such as lawnmowers under Section
6(a)(1}(C)(iii),and rock drills, wheel and crawler tractors, and truck-
mounted refrigeration units, all under Section {ila)(1}_C)(i).

As discussed above, the Committee agreed to redirect and more
narrowly define the scope of the EPA regulatory authority to con-
trol noise. The provisions adopted by the Committee restrict rule-
making to ,certain carriers and certain transportation equipment.

Specifically the EPA will no longer have authority to regulate con-struction equipment as formerly provided under Section
6(a){1}{C)(i),electronic or electrical equipment as formerly provided
under Section 6(al(lliC}(iv) or truck-mounted trash compactors
under Section 6(a)ll)(ii). The Committee directs.,the EPA to focus ts
limited resources on the continued regulation of transportation re-
lated noise sources including rail operations, equipment and facili-
ties as provided under Section 17, motor carrmr operations and

: equipment as provided under Section 18, and manufacture of trans-
portation recreational vehicles, including motorcycles, as provided
under Section 6. The Committee strongly recommends against the
promulgation of new regulations for products identified as noise
sources such as lawnmowers, and expects no further regulatory
action on noise sources identified trader those sect ons now str cken
from the Act. The Committee believes that narrowing and refocus-
ing the EPA's authority to regulate will result in a mare efficient
and effective Federal noise control program which is compatible

_,. both with this Committee's objectives and the concerns of those in-
t" _"_dustries regulated under this Act.
_ With regard to existing regulations, it is the Committees inten-

' tion that all such regulations promulgated under Section 6 in cate-
gories that have been retained in the law, with or without modifi-
cation, be considered in full force and effect and need not be repro-
mulgated, Further, it is not the Committee's intent to affect or
prejudice the outcome of any administrative or judicial challenge
to any rule or regulation promulgated under any section of the Act
before the date of enactment. Nor is it the intent of the Committee
that Section (6}{C)of H,R. 3071 be interpreted as ratification of any
rule or regulation promulgated under Section 6 or any other sec-
tion of the Act,

Wlth regard to other regulatory related activities under the Act,
the Committee believes that the promulgation of aircraft noise reg-
ulations has not been carried out as expeditiously as this Commit-
tee or the Congress intended. The Committee recognizes that the
EPA role is limited to advising the Federal Aviation Administra-
tion (PAA) which has the sole responsibility for promulgating avi-
ation related regulations. The Committee believes, however, that
the recommendation of aircraft noise regulations should be a
priarty in the EPA noise program effort and urges the EPA to



maintain sufficient personnel and budgetary resources to carry out
this obligation under the Act.

However,¢ the Committee has been concerned in tile past, and
continues to be concerned, that the FAA has not responded f"_',
promptly to EPA's recommended regulations. On several occasions,
the FAA has been in violation of the 90-day deadline for respond-
ing to EPA recommended aircraft noise regulations. Tim Commit-
tee urges the FAA to take steps to avoid future',, delays in respond-
ing to the EPA recommendations.

The Committee believes that the technical and financial assist-
ance program for assisting state and local noise control efforts as
provided for under the Quiet Communities Act Amendments has
been extremely successful in controlling noise at the local level. To
date the EPA has provided technical and I]nancia] assistance to
over sixty comnmnities across the country in the short time this
program has been in effect. The Committee recommends that this
program continue to be carried out as diligently as it has since en-
actment.

However. the Committee recognizes that reduced Federal fund-
ing and the Administrations recommendation to discontinue the
EPA program office as recommended by the Administration may
have the effect of reducing the effectiveness of state and local pro-
grams. The Committee also recognizes that the continuation of Fed-
eral preemption restricts the ability of state and local governments
to enforce noise requirements. Because the Committee understands
that the EPA noise office s functions will be reduced, t] e Commit-
tee believes that it is appropriate for states to have authority to en-
force Federal regulations in addition to their existing authority to
adopt and enforce requirements identical to Federal requirements.
For this reason, the bill amends Section 11 of the Act to provide
the Attorney General of any state with the authorityto ]mtlata a
civil action in an appropriate district court of the United_,,_States
against any person who violates any of the prohibited acts under
Section 10 of the Act. The provision is structured so that either, the
Federal or state government may initiate such action. However,!
the maximum total penalty that may be imposed for a v o at on s
$10,000 per day. This provision of the bill also requires notification .... •
to the Administrator by the state initiating any such action in a
manner consistent with Section 12(b) of the Act in order to avoid
unnecessary or unintended duplication of effort.

It is the Committee s view that the combination of broadening
state enforcement authority and narrowing Federal regulatory au-
thority will have the effect of both limiting the economic burden_,to
certain industries while strengthening state and local government
ability to control their own noise problems.

COMMITTEE CONSIDERATION

The Committee's Subcommittee on Commerce, Transportation
and Tourism held a hearlog on the reauthorization of the Noise

I 9 _ .q"Control Act of 197. on February 20. 1.81, Testimony was heard
from Mr. Walter Barber, Acting Administrator of the U.S, Environ-
mental Protection Agency; Dr. George Fellendorf, National Infor-
mation Center for Quiet; Mr, John Martin, American Association
of Retired Persons; Dr. Jill Lipoti, Rutgers University Noise Tech-



7

nical Assistance Center; Mr. Joseph Pulaski, State of Connecticut;
Ms. Jacquelln Heather National League of Cities; and Mr. Jesse
Borthw ok. National Association of Noise Control Officials.

On April 1, 1981, the Subcommittee met in open markup session
¢ j and, by voice vote, ordered that a clean bill reflecting the subeom-

'--_" mittee print, as amended, be introduced and reported to the Full
Committee on Energy and Commerce. The Full Committee met in
open markup session on May 12. 1981, and by voice vote and with a
quorum present, ordered the bill H.R..2071 reported to the House
of Representatives with an amendment.

OvsasmHv FINmNGS

Pursuant to clause 2(1)(3}{A)of rule XI of the Rules of the House
of Representatives, the Committee has made oversight findings set
forth if, this report.

Pursuant to clause 2(IX3)(D) of rule XI of the Rules of tl e House
of Representatives, no oversight findings have been submitted to
the Committee on Government Operations.

INFLATIONARYIMPACTSTATF_MENT

Pursuant to clause 2(1)(4}of rule XI of the Rules of the House of
Representatives, The Committee makes the following statement

with regard to the inflationary impact of the reported bill:The Committee believes that the enactment of this legislation
will have no inflationary impact on prices and costs in the oper-
ation of the national economy.

Cost ESTIMATE

In compliance with clause 7(a) of of rule XIII of the Rules of the
House of Representatives, the following statement is made regard-
ing the cost of this legislation:

..... The reported bill authorizes ar_ appropriation not to exceed
_ } $7,300,000 to carry out the provisions of the Noise Control Act for

each of the fiscal years 1982 and 1983. This amount represents the
Committee s estimate of funds necessary for the performance of
statutory responsibilities under that Act during the next two fiscal
years.

In accordance with clause 2(1}(.2)(C)of rule XI of the Rules of the
House of Representatives, the Committee includes the following
cost estimate submitted b_,the Congressional Budget Office relativeh
to the provisions of H.R. 11071:

U.S. CoN_nF.ss,
CONGRESSIONAL BUDGET OFFICE,

Washin,cton, D.C., May 1_, 1981.
Hon. JoiIN D. DINGELL,
Chairman. Committee on Enerl_y and Commerce,
U.S. House of Representatives, Washington, D.C.
D_Aa Mu. CHAIaMAN:Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congresslonnl Budget Office has prepared
the attached cost estimate for H.R. 3071, the Quiet Communities
Act.



8

Should the Committee so desire, we would be pleased to provide
further details on this estimate.

Sincerely,
ALICEM. RIVLINpDirector.

CONGR_S]ONAL BUDGET O_.'I_'/Ce COST _T|MATI._, MAY 14. ]981

1. Bill number: H.R. 3071.
2. Bill title: Quiet Communities Act.
3. Bill status: As ordered reported by the House Committee on

Energy and Commerce, May 12, 1981,
4. Bill purpose: The bill authorizes the appropriation of $7.3 mil-

lion to the Environmental Protection Agency tEPA) for each of
fiscal years 1982 and 1983 to carry out the provisions of the Noise

Control Act of 1972. In addition, the bill repeals EPA's authorit$ toregulate product labeling with regard to noise end grants standing
to any state that bring_ civil action against any person who vio-
lates the noise control requirements of the act. The 1931 appropri-
ation to date for these activities is $13.0 million; the Administra-
tion's requested funding level is $2.3 million in 1982 and such sums
as may be necessary in 1983.

5. Cost estimate:

[$1m_SdoSJay3.................................................................................._.47_ 6r935 ]J?5 365

The costs of this bill fall within budget function 300.
6. Basis of estimate: The authorization levels ore those stated in

the bill, The authorized amounts are assumed to be appropriated

by the start of each fiscal year. Outlays are estimated basedon in-, .-formation provided by the agency and on historical spending pat-,
terns. _.

7. Est[mata comparison: None.
8. Previous CBO estimate: None.
9. Estimate prepared by: Anne E. Hoffmon.

1O.Estimate approved by:I_oaEnTA, SUNSiiINE, for James I,. BIum
Assistant Director for Budget Analysis.

SECTION-BY-SECTION ANALYSIS

Section i of the reported bill amends Section (; to limit the au-
thority of the Environmental Protection Agency to regulate only
the noise emission of certain transportation equipment distributed
in interstate commerce and the motors and engines designed for
use in such equipment.

The title of the law is changed to the "Quiet Communities Act".
Section 8 of the Act is repealed removing the Environmental

Protect on Agency s authority to promulgate regulations pertaining
to product labeling.
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Section 11 is amended to authorize any State to bring a civil
action or impose a civil penalty for any violation under Section l0
of this Act.

Section 2 amends Section 19 of the Act, authorizing appropri-
ltions of $7.3 million to carry out the provisions of the Act during
each of the fiscal years 1982 and 1983.

CIIANGES IN EXISTING LAW MADk: BY Tile BILL, AS REPORTED

In compliance with clause 3 of Rule Xlll of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
existing law in which so change is proposed is shown in roman):

NOISE CONTROL ACT OF 1972

snORT TITLE

SECTION1. This Act may be cited _lsthe ['"Noise Control Act of
1972",] "Quiet Communities Act".

FINDINGS AND POLICY

SEe.2.(a)The Congressfinds--
(i)that inadequatelycontrollednoisepresentsa growing

dangertothehealthand welfareofthe Nation'spopulation
particularlyinurbanareas;
(2)thatthemajorsourcesafnoiseincludetransportationve-

hiclesand equipment,machinery,appliances,nndother prod-
uctsincommerce and
(3)that,while primaryresponsibilityfor controlof noise

rests with State and local governments, Federal action is essen-
tial to [:dealwithmajornoisesourcesincommerce controlof

.... whichrequirenationaluniformityoftreatment]assureuni-
. ! form treatment of certain carriers engaged in interstate com-

merce and certain transportation equipment distributed in in-
terstate commerce which am major noise sources.

(b) The Congress declares that It is the policy of the United
Statesto promotean environmentforallAmericansfreefrom
noisethatjeopardizestheirhealthorwelfare.To thatend,itisthe
purposeofthlsAct toeastblisha means foreffectivecoordination
orFederalresearchand activitiesinnoisecontrol,toauthorizethe

establishmentofFederalnoiseemissionstandards[forproductsdistributed in commerce,] for certain carriers engaged in interstate
commerce and certain transportation equipment distributed in inter-
state commerce, and to provide information to the public respecting
thenoiseemissionand noisereductioncharacteristicsofsuchprod-
UCLS.

DEFINITIONS

See. 3.For purposes of this Act.
(I)'" *
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(5) The term "new _rodact" means tA) a product the equita-
b e or egal t t e of wh ch has never been transferred to an ult -
mate purchaser, or (B) a product which is imported or offered
for importation into the United States and which [s manufac J_''.
tured after the effective date of a regulation under section fi
[or section 8"1which would have been applicable to such prod-
uct had it been manufactured in the United States.-

IDENTIFICATION nF MAJOR NnISE snURCES_ NOISE CRITEEIA .AND
CONTROL TECHNOLnGY

SEc, 5. (a}{1) ° ' °

(b) The Administrator shall, after consultation with appropriate
Federal agencies, compile and publish a report or series of reports
(1) identifying products (or classes of products) which are referred to
in section G(aX1) arid u,hieh in his judgment are major sources of
noise, and (2) giving information on techniques for control of noise
from such products, including available data on the technology,
costs, and alternative methods of noise control. The first such
report shall be published not later than eighteen months after the
date nf enactment of this Act.

NOISE EMI_ION STANDARnS boll PRODUL_"S OIETEII_UTED IN COMMEIICE

SI_c. ft. (a)(1) Tile Administrator shall publish proposed regula-
tions, meeting the requirements of subsection (el, tbr each prod-
act-

(A) which is identified (or is part of a class identified) in any
report published under section 5(b}(1} as a major source of
noise,

(BI for which, in his judgment, noise emission standards are
feasible, and

(C)which fails in one of the following categories:
I'(i) Construction equipment.'l "_"
I'(ii)'l (i) Transportation "equipment (including recre-

ationalvehicles and related equipment).
I'(iii)] if/) Any motor or engine (including any equip-

meat of which an engine oz' motor is an integral part) de-
signed ]'or use ist transportation equipment.

[{iv) Electrical or electronic equipment.]
Such regulations shall nnt apply to the produets to which subpart F
of part 205 of title JO of the Code of Federal Regulations (as pro.
mulgated before the date of the enactment of this sentence),,applies.

|'I.AEELING

FSEc. 8. (n) The Administrator shall by regulation designate any
product (or class thereol3--

r(]) which emits noise capable of adversely affecting the
public health or welfare; or
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l'(2l which is sold wholly or in part on the basis of its effec-
tiveness in reducing noise,

r(bl For each product (or class thereof) designated under subsec-
tion (a) the Administrator shall by regulation require that notice
_egiven to the prospective user of the level of the noise the prod-

uct emits, or of its effectiveness in reducing noise, as the case may
be. Such regulations shall specify (1) whether such notice shall be
affixed to the product or to the outside of its container, or to both
at the time of its sae to the ultimate purchaser or whether such
notice shall be given to the prospective user in some other manner,
(2) the form of the notice, and (3) the methods and units of mea-
surement to be used. Sections 6(c)(2l shall apply to the prescribing
of any regulation umtec this section,

r(c) This section does not prevent any State or poiltical subdivi-sion thereof from regulating product labeling or information re-
specting products in any way not in conflict with regulations pre-
scribed by the Administrator under this section.1

PROHIBITED ACTS

Sec, 10, (a) Except as otherwise provided in subsection (b), the fol-
lowing acts or the causing thereof are prohibited:

(1) ' * *
$ • $ • $ • $

[(3l In the case of a manufacturer, to distribute in commerce
any new product manufactured after the effective date of a
regulation prescribed under section 8(b) (requiring information
respecting noise) which is applicable to such product, except in
conformity with such regulation,

[(4) The removal by any person of any notice affixed to a
product or container pursuant to regulations preecibed under

....... section 8('0),prior to sale of the product to the ultimate pur-
l chaser.]

(b)(1)For the purpose of research, investigations, studies, demon-
strations, or training, or for reasons of national security, the Ad-
ministrator may exempt for a specified period of timJ any product,
or class thereof, from paragraphs (1), (2), [31, and (a) of subsection
(a), upon such terms and conditions as he may find necessary to
protect the public health or welfare,

(2) Paragraphs [l'l, Ir2], r3"l, and [4] (1) and t_) of subsection
(a) shall not apply with respect to any product which is manufac-
tured solely for use outside any State and which (and the container
of which) is labeled or otherwise marked to show that it is manu-
factured solely for use outside any State; except that such para-
graphs shall apply to such product if it is in fact distributed in
commerce fbr use in any State,

ENFORCEMENT

SEC. 11. (a)(l) Any person who willfully or knowingly violates
paragraph (1), [3], (5), or (6) of subsection (a) of section 10 of this
Act shall be punished by a fine of not more than $25,000 per day of
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violation,or by imprisonmentfornot more than one year,or by
both.Ifthe convictionisfora violationcommittedaftera firstcon-
victionofsuchpersonunderthissubsection,punishmentshallbe
by a fineofnotmore than $50,000perday ofviolatlon,orby im-f-"
prisomnentfornotmore thantwo years,orbyboth.

(2) Any person who violates paragraph (I) 1"3] (5), or ((;) of sub-
section (a) of section 10 of tbis Act shall be subject to a civil penal-
ty not to exceed $10,000 (reduced by the amoi_nt of aizy perzalty im-
posed under su 6_ection ?['))per day of such violation.

tp  e,,oL, ri.g'. ioi,o;,,o,,,i,,
Ihe #l_me of such State, itl the appropriate district L'ourl Of theUttited States to i tzpose a civil pet alty agait s al y person _ho vio-
lates any prouision of section 10. hi atiy such actl'o#l the court may
impose a civil penalty of riot more thalt $10,O00 per day of such vio-lation (redttcedby tile amoluit of any petialt), impc_sed under sltbsec-
tion (aX2)). The provisiot_ of section l:¥bt shttll apply fi_r purpi_ves
of aetiotts brot_ght t:nder this subsecliolt itl Ihe stime mantter ¢ls
such pnJvisions ttppb' /'or purposes of section 1:J,

CITIZEN SUITS

Szv, 12. (a) Except as provided in subsection (bL any person
(other than the United States) may commence n civil action on his
own behalf--

I1) against any person {including (A) the United States, and
(B) any other governmental instrumentality or agency to the
extent permitted by the eleventh amendment to the Constitu-
tion) who is alleged to be in violation of any noise control re-
quirement (as defined in subsection [(e)'l(f), or
(2)against-

(A) the Administrator of the Environmental Protection
Agency where there is alleged n failure of such Adminis-
trator to perform any act of duty under this Act which is -
not discretionary with such Adrshlistrator, or

(B/ the Administrator of the Federal Aviation Adminis- __
tration where there is alleged s failure of such Adminis-
trator to perform any act or duty under section 611 of the
Federal Aviation Act of 11158 which is not discretionary
with such Administrator.

The district courts of the United States shtdl have jurisdiction,
without regard to the amount in controversary, to restrain such
person from violating such noise control requirement or to order
such Administrator to perform such act or duty, as the ease may
be.

(f) For purposes of this section, the term "noise control require-
ment" means paragraph (1), (21, [{._), (4),_1or (5) of sect;ion 101a),or
a standard, rule, or regulation issued under section I7 or 18 of tbis
Act or under section 611 of the Federal Aviation Act of 1958.
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RECORDS_ REPORT$_ AND INFORMATION

SEe. 13 (a) Each manufacturer of a product to which regulations
" " ,lnder section 6 for section 81 apply shall-

(l) establish and maintain such records, nmke such reports,
provide such information, and make such tests, as the Admin-
mtrator may reasonably require to enable him to determine
whether such manufacturer has acted or is acting in compli-
ance with this Act.

(2) upon request of an officer or employee duly designated bythe Administrator, permit such officer or employee at reason-
able times to have access to such information and the results
of such tests and to copy such records, and

(3) to the extent required by regulations of the Administra-
tor mak_ products coming off the assembly lin_ or otherwise
in the hands of the manufacturer ava abe for test ng by the
Administrator.

QUIET COMMUNITIES, RESEARCH I PUBLIC INFORMATION

S_c. 14. To promote the development of effective State and local
noise control programs to provide an adequate Federal noise con-
trol research program designed to meet the objectives of this Act,
an to otherwise carry out the policy of this Act, the Administrator
shall, in cooperation with other Federal agencies and tllrough the
use of grants, contracts, and direct Federal actions--

(a) * * *
(b)conductorfinanceresearchdirectlyorwithany publicor

privateorganizationor any pw._oHon the effects,measure-
ment,and controlofnoise,includingbutnotlimitedto-

(1)investigationofthe psychologicaland physiological
effectsofnoiseon humans and theeffectsofnoiseon do-

....-,,, mesticanimals,wildlife,nnd property,and thedetermine-, tion of dose/response relationships suitable for use in deci-
._ sionmakin_, with special emphv.sls on the nonauditary ef-,.

recta of nmses;
(2l investigation, development, and demonstration of

noise control technology for products subject to possible
regulation under [sections 6, 7, and 8"1 ¢6')or (,~Jof this
Act;

JUDICIAL REVIEW; WITNESSES

SEc. 16. (a) A petition for review of action of the Administrator of
the Environmental Protection Agency in promulgating any stand-
ard or regulation under section 6, 17, or 18 of this Act [or any la-
beling regulation under sectlml 8 of this Act] may be filed only in
the United States Court of Appeals for the District of Columbia
Circuit, and a petition for review of action of the Administrator of
the Federal Aviation Administration in promulgating any standard
or regulation under section 611 of the Federal Aviation Act of 1958
may be filed only in such court. Any such petition shall be filed

within ninety days from the date of such promulgation, or aftersuch date if such petition is based solely on grounds arising after


