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!f'_ AUTHORIZATIONS FOR THE NOISE CONTROL ACT OF 1972

MAY 1,5,1981,--Ordered to ba printed

Filed under a_thorlty of lh_ order of the Senate of May IS

IIvgislativa day A_,r¢IL 27), 1981

Mr. Go,*toN, from the Committee on Environment and Public
Works, submitted the foIlowlng

REPORT

[To nccompllny S, 120,i]

The Committee on Environment and Public Works reports an
original bill (S.1204), to authorize appropriations for the Noise Con-
trol Act of 1972 for fiscal year 1982 and for other purposes, and rec-
ommends that the bill do pass.

GENERAL STATEM :':NT

In 1972, the Congress enacted the Noise Control Act of 1972, es-
tablishing a Federal regulatm'y presence in an area which had
theretofora been within the exclusive control of States and their
political subdivisions. The Noise Control Act authorized the Fedor*
al Govermnent to adopt a comprehensive regulatory program for

,._--_%products generally, as well as two other specific sources of noise:
i ]railroads and interstate motor carriers.

In addition to authorizing regulations of noise emissions them-
selves, the 1972 Act permits Federal activity in related fields in-
eluding labelling, recordkeeping, aad reporting.

In 1979, the Noise Control Act was amended by adding the Quiet

Communities Act, a non-regulator,v program emphasizing the rolea tof State and local governments m controlling noise, the Quiet
Communities Act established a program of rsseach, technical as-
sistance and discretionary grants to support State and local efforts.
The 1978 law has proven to be quite successful, it may well be the
most popular program administered by the Environmental Protec-
tion Agency.

Despite the enactment of the Quiet Communities Act, the ability
el" State and local governments to deal with noise has been severely
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constrained by a 1977 court decision, Association of Americatz Rail-
roads v. Costle, 562 F. 2d 1310. In that case the Court of A _peals
for the D str ct of Co umb a he d that noise provisions of Sectlon 17 _
of the Act, which deal with railroads were preempUve of State and
local governments. A consequence of this decision was a later Dis-
trict Court opinion (Consolidated Rail Col7_oration v. City of Dover,
450 F. Supp. 966 (1978)) invalidating n local ordinance attempting
to control noise emissions from a rail y rd. 'lhe District Court held

that the local ordinance was preem)ted, even though in the ab-sence of the Noise Control Act it would have been a legitimate ex-
ercise of the State's police power, subject to the limitations of the
Constitution s commerce clause. The combined effect of these two
decisions has been to chili the exercise of State and local control
over noise, despite the intent of the two Acts tlmt these units of
government play a substantial role.

When the revised 19S2 budget was submitted to the Congress,
the Administration requested a substantial reduction cf funding for
the noise control program of the Environments] Protection Agency.
The budget justification explained this proposed reduction as fol*
lows:

. In 1982 we are revising our policy with respect to the
l_ederal effort to reduce noise exposure. We plan to phase
out the EPA noise control program by the end of 1982.
This decision results from our determination that tile
benefits of noise control are highly localized and that the
function of noise control can be adequately carried out at
the State and local level without the presence of a Federal
program.

In both 1981 and 1982, activities are being structured to

achieve a prompt but orderly phase-out of current programactivities, This will be done ill such a way so as to transfer
the knowledge and experience EPA has gained to the State
and local programs. This orderly phase-out of present ec-
tlvities is essential if we are to facilitate nn effective as- "
sumption of noise control responsibilities by State and
localnoise programs. "_

During its consideration of the Administration budget, the Com-
mittee approved the requested reduction and informally committed
itself to immediate repeal of the Federal noise regulatory program.
This bill fulfills that earIier commitment.

D[_CaH:TIONUPBILL

The reported bill proposes that the Federal regulatory program
for noise be eliminated entirely except Ibr two areas--railroads and
interstate motor carriers--and that the regulation of even these
two be made discretionary. If this bill is enacted, the Federal Gov-
ernment will be regulating two and oa]_ two fields of noise; it is
possible that even in those areas there will be no Federal activity if
the Administrator of the Environmental Protection Agency decides
such regulation is unwise.

This regulatory retrenchment is accompanied by a retrenchment
of preemption. The irevious law had been held by a federal court
to be expans ve n ts regu ation and expansive in its preemption.
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Until such a request is received, tile proper course is to adhere to
the original submission.

Although the amount of money allocated to the reguIatc_ry pro- -
gram remains the same as that requested by the Administration,
the Committee- did add $1 million to the overall t_uthorization, in-
creasing it to $3.3 million.

The Administration's request had contem _lated a complete eliml.
nntion of tile functions of the Quiet Communities Act. Given the
success and popularity of this program, the Committee concluded
tbat is should continue, albeit at a reduced level of tlctlvlty, re
maintain the integrity of the overall budget lbnits, however, the $1
million increase in this program area was offset by a decrease in
another, the Toxic Substances Control Act.

SECTION-BYSECTIONANAt,YSIS

SectionI:SectionI repealssectionsg and 8 oftheNoiseControl
Actof 1972,Section(_ofthe Act authorizesthe AdminlstriRorof
tlmEnvrionmentalProtectionAgency toestablishnoiseemission
standardsforproductsdistributedincommerce.Section8 ofthe
Act authorizesthe Administratortoestablishlabellingrequire-
nlents.
Section_:Section2 chnngesthe titleoftheNoiseControlAct to

the"QuietCommunitiesAct,"
Section d: Section _ strikes "deal with major noise sources" as it

uppears in section 2!a)(3) of the Noise Control Act thus eliminatingtbe implication that tbe Federal government is authorized to regu-

late products for the purpose of minimizing noise emissions. In itsplace, language authorizing technical and other assistance is substi-
tuted.

Section _: Section 4 strikes the phrase "to authorize the estab-
lishment of Federal noise emission standards for )roducts distribut-
ed in the commerce, and", also for the purpose of eliminating Fed-

eral regulation of products. The phrase "and to assure that rail-
road and motor carrier equipment and operational noise emissions
are controlled adequately by either State or Federal regulation' is
added.

Section 5: Section 5 amends seetiun ;_(2)of the Noise Control Act

by eliminating the reference to section ll(e!.Section 6: Section 6 eliminates certain definitions which were in-
cluded in the Act to facilitate the noise regulation products. These
terms are "product" "ultimate purchaser", "new products", "Man-
ufacturer", "commerce", and "distribute in commerce".

Section 7: Section 7 amends section .tibl by eliminating the refer-
ence to section 6,

Section 8."Section 8 eliminates the reference in section 12(f} to re-
pealed provisions of section 10,

Section b.,_ection ,q repeals the detailed prohibitions contained in
section 10 of the Act and substitutes a new, more general prohibi-
tion incorporating in broad terms the specific prohibitions con-
tained in the earlier provision.

Section 10: Section 10 conforms the enforcement provisions of the
Noise Control Act, which are contained in section 11, to changes
made by this bill.
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Section 11: Section 1I strikes the reference in section 13 of the
Act to "fior section 8" and substitutes "17 or section 18".

Section l& Section 12 deletes the reference in section 14(b/(2) to
_sections 6, 7, and 8 of the Noise Control Act,
) Section 13: Section 13 conforms the reference in section I6(a) of

.... the Act to reflect the repeal of sections 6 and 8,Section 1J: Section 14 repeals section 17 of the Noise Control Act
of 1972. Section 17 then enacts a new provision. Subsection (a)
maintains in force those regulations which have been promulgated
dealing with interstate railroads and equipment, whether they
were established under seetlon 17, section 6. or some other provi-
sion of the Act. The newly established regulatory program is dis-
cretionary,

Section 15: Section 15 repeals section 18 of the Noise Control Act
of 1972. Section 15 then enacts a new provision. Subsection (a)
maintains in force those regulations which have been promulgated
dealing with interstate motor carriers and equipment, whether
they were established under section 18, section fi, or some other
provision of the Act,

The newly established regulatory program is discretionary,
Section lb:"Section 16 establishes the fiscal year 1982 authoriza-

tion at $8800 000. No less than $1 million of tills is for operation of
those programs established pursuant to the Quiet Communities Act
of 1972.

ROLLCALL VOTEB

Section 133of the Legislative Reorganization Act of 1970 and the
rules of the Committee on Environment and Public Works require
that any rolloall votes taken during consideration of this bill be an-
nounced in this report,

There were no rollcall votes token during consideration of this
bill. The hill was ordered reported by n unanimous voice vote.

_f3 EVALUATION OF REO U LATOnY IMPACTS

-eev_ In compliance with paragraph 5 of Rule XXIX of the Standing
Rules of the Senate, the Committee makes the following evaluation
of the regulatory impact of the reported bill,

'_'he reported bill reduces the regulatory authority provided by
existing law.

Co_ OF LEalSLa'tXON

Section 252(a)(1) of the Legislative Reorganizat!on Act of 1970 re-
quires publication in the report of Committ_ s estimate of the
costs of the reported legislation, together with estimates prepared
by any Federal agency,

This hill provides an authorization of $3.3 million for fiscal year
1982,

Section _103of the Congressional Budget and Impoundment Con-
trol Act requires each bill to contain a statement of the cost of
such bill prepared by the Congressional Budget Office.

That statement follows:
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U.S, Co_om:ss,
CONGR_SSIONAL BUDgie" OFFICE_

Washington, D.C., May 15, 1981. 1--
_on. ROnEI_T T, STAFFORD,

Chairman, Committee on Em,ironment and Pablic Works, U.S.
Senate, Dirksen Senate Office BuiMinh; Washington. D.C'.

DeAn MS. CHAIRMAN:Pursuant to Section 403 of the Congres.
atonal Budget Act of 1974 tbe Congressional Budget Office has pro-
pared the attached cost estimate for the Qu et Commun ties Act.

Should the Committee so desire, we would be pleased to provide
furtber details on this estimate.

Sincerely,
A_CE M. RIVLIN,Director.

CONQRE_mNALBUDG_.'TOFFmS COSTES'rlMATa,MAT15, 1951

1. Bill number: S.1204.
2. Bill title: Quiet Communities Act.
g. Bill status: As ordered reported by the Senate Committee on

Environment and Public Works, May 1,3,198l. , ,
4. Bill purpose: This bill authorizes the appropriation of $3.3 mil-

lion to the EnvlronmeataI Protection Agency" (EPA) for fiscal year
1982 to carry out the provisions of tile Noise Control Act of 1972. In
addition, the bill transfers most federal regulatory functions to
state and local governments, eliminates EPA's authority to require
noise labeling of products or to promulgate noise emission stand-
ards for products distributed in commerce, and replaces the manda-
tory railroad and motor carrier noise programs with comparable
discretionary programs. The 1951 appropriation to date for these
activities is $18.0 million; the Administration's requested funding
level is $2.3 million in 1952 and such sums as maybe necessary in
1953.

5. Cost estimate:

[By fiscal yel_rs, in millions ofdollars]

Authorization level: _
1982 ......................................................................................................................... S.3
1983 ........................................................................................................................................
1OS.I........................................................................................................................................
1988 ........................................................................................................................................
198_J........................................................................................................................................

l_stimall_d ouflays:
IBg .......................................................................................................................... 2,5
19_3.........................................................................................................................0.7
1984.........................................................................................................................0.1
1985........................................................................................................................................
I986........................................................................................................................................

The costs of this bill fall within budget function _00.
6. Basis of estimate: The authorization level is that stated in the

bill. The authorized amount is assumed to be appropriated by the
start of the fiscal year. Outlays are estimated based on information
provided by the agency and on historical spending patterns.

7. Estimate comparison: None.

8. Previous CBO estimate: On May 14, 1981, the Congressional
Budget Office pre tared a cast estimate for H.R. 3071, the House
companion bill. That bill authorized appropriations of $7.3 million
in each of fiscal years I982 and I953,
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9. Estimate prepared by: Anne E. Hoffman.
1O. Estimate approved by: C. G. Nuckols, foe' James L. Blum, As-

/..._sistant Director for Budget Analysis.

,_ / CHANGES IN EXISTING LAW

In compliance with Section 12 of rule XXVI of the Standing
Rules of the Senate changes in existing law made b_ the bill as
reported are shown as fo lows: Ex st ng aw proposed tobe omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman:

[Noise CONTROL ACT O_¢' IDT_']

SItORT TITLE

SRCTION1. This Act may be cited as the ["Noise Control Act of
1972"1 Quiet Communities Act.

FINDINGS AND POLICY

SRc.2. (a) The Congress finds-
(l} that inadequately controlled noise presents a growing

danger to the health and welfare of the Nation's population,
particularly in urban areas;

(2) that the major sources of noise include transportation ve-
hicles and equipment, machinery, appliances, and other prod-
ucts in commerce; and

3) that, while primary responsibility for control of noise
rests with State and local governments, Federa act on s essen-
tial to Ideal with meier noise sources in commerce control of
which require national uniformity of treatment] promote effec-
tive State and local programs and provide Federal research,
demonstration, planning, technical and other assistance for

f'-"-"l such programs.(b) The Congress declares that it is the policy of the United
_......-_tates to promote an environment for all Americans free from

noise that jeopardizes their health or welfare. To that end, it is the
purpose of thin Act to establish a means for eflbctive cooldination
of Federal research and activities in noise control, ['to authorize
the establishment of Federal noise emission standards for products
distributed in commerce, and] to provide information to the public
respecting the noise emission and noise reduction characteristics of
such products[.], and to assure that railroad and motor carrier
.,quipmenl and operational noise emissions are crmtrolled ade.
quately by eitbt'r ,qtate or Federal regulation.

DEFINITIONS

SEc. 3. For purposes of this Act:
(1) The term "Administrator" means the Administrator of the

Environmental Protection Agency.
(2) The term "person" means an individual, corporation, partner-

ship or association, and (except as provided in [sections ll(e) and:]
Section 12(a)) includes any officer, emp oyee, depaltment, agency,
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or instrumentality of the United States, a State, or any political
subdivision of a State.

[{3) Tile term "product" means any manufactured artlcle or
goods or component thereof; except that such term does not in- F.
clude--

[(A) any aircraft, aircraft engine, )repeller, or appliance, as
such terms are defined in section 101 of t m Fedora Av at on
Act of 1958; or

['(B} (i) any military weapons or equimlent which are de-
signed for combat use; (it) any rockets oz"equipment which are
designed for research, experimental, or developmental work to
be performed by the National Aeronautics and Space Adminis-
tration; or (iii) to the extent provided by regulations of the Ad-
ministrator, any other machinery or equi )ment designed for
use in experimental work done by or for the Federal Govern-
meat,

[(d} The term "ultimate purchaser" means the first person who
in good faith purchases aprod, uct for purposes other than resale.

[(5) The term new product means (AIa product the equitable
or/egal title of which has never been transierred to an ultimate

purchaser or (B) a product wlfich is imported or ofibred for impor-tation into tile United States and which is manufactured after t le
effective date of a regulation under section it or section 8 which
would have been applicable to such product }lad it been nmnuthc-
tured in the United States.

[(6) Tim term "manufacturer" means any person engaged in the
manufacturing or assembling of new products, or tile importing of
new products for resale, or who acts tbr, and is controlled by, any
such person in connection w!th the distribution of such Iroducts.

[(7) the term commerce means trate, tra fie, cornmerce, or
transportation--

[(A) between a place in a State and any place outside there-
oft or

(B) which affects trade, traffic, commerce, or transportation
described ill subparagraph (AI. ,,

[(8) The term distribute in commerce means sell in, ofibr for x..__
sale in, or introduce or deliver tbr introduction into, commerce.]

(9) The term "State" includes the District of Columbia, the Com-
monwealth of Puerto Rico, the Virginia Islands, American Samoa,
Guam and the Trust Territory of the Pacilic Ishmds.
riO)The term "Federal agency" means an_executive agency (Its

deihled in section 105 of title 5, United States Code} and includes
the United States Postal Service.

(ll) The term "environmental noise" means the hltensity, dura-
tion, and the character of sounds from all sources.

I"[':DEItAL PItOGRA MS

S_:c,,I, (a) The Congress authorizes and directs that Federal agen-
cies shall, to the fullest extent consistent with their authority
under Federal taws administered by them, carry out the wograms
within their control in such a manner as to further ttm policy de-
clared in section 2(b).
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(b) Each department, agency, or instrumentslity of the executive,
legislative, and judicial branches or the Pederu_ Government--

Ill having,iurlsdictioa over any property or facility, or
' _*'_ (2) engaged in any activity resulting, or which may result, in

: the emission of noise, shall comply with Federal, State, inter-
' '_'" state, and local requirements respecting control and abatement

of environmental noise to the same extent that any person is
subject to such requirements. The President may exempt any
single activity or facility, including aois_, emission sources or
classes thereof, of any department, agency, or instrumentality
in the executive brunch from compliance with any such re-
quirement if he determines it to be in the paramount interest
of the United States to do so; except that no exemptionr, other
than for those products term'red to in section _l(3)(B)of this
Act,:] may be granted from the requirements of sections [g,1
17. and 18of this Act. No sucb exemption shall be granted due
to lack of approprlation unless the President shall have specili-
rally requested sucb appropriation as a part of the budgetary
process and the Congress shall have failed to make available
such requested appropriation. Any exemption shall be for a
period not in excess of one year, but additional exemptions
may be granted for periods of not to exceed one year upon the
President's making a new determination. The President shall
report eacb January to the Congress all exemptions from tile
requirements of this section granted during the preceding cal-
endar year, together with his reason tbr granting such exemp-
tion.

(c)(ll Tim Administrator shall coordinate the programs of all Fed.
oral agencies relating to noise research and noise control. Each
Federal agency shall, upon request, furnish to the Administrator
such information as he may reasonably reqairs to determine the
nature, scope, and results of the noise-research and noise-control
programs of the agency.

_:_._._ (2) Each Federal agency shall consult with the Administrator in
*__prescribing standards or regulations respecting noise. If at any
_¢time the Administrator has reason to believe that a standard or

regulation, or any proposed standard or regulation, of any Federal
agency respecting noise does not protect the public imalth and wel-
fare to the extent he believes to be required and ,feasible, he may
request such agency to review and report to him on the advisability
of revising such standard or regulation to provide such protection.
Any such request may be published in the Federal Register and
shall be-accompanled by a detailed statement of the information on
whieil it is based. Such agency shall complete the requested review
and report to the Administrator within such time as the Adminis-
trator specifies in the request, hut such time specified may not be
less than ninety days from the date the recjuest was made. The
report shall be published in the Federal Regmter and shall be ac-
companied by a detailed statement of the findings and conclusions
of the agency respecting the revision of its standard or regulation.
With respect to the Federal Aviation Administration, section 611 of
the Federal Aviation Act of 1958 (as amended by section 7 of this
Act) shall apply in lieu of this paragraph.

(3) On the basis of regular consultatmn with appropriate Federal
agencies, the Administrator shall compile and publish, from time
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to time a report on the status and progress of Federal activities
relating to noise research and noise control. This report sball de-
scribe the nolse.control programs of each Federal agency and ....
assess the contributions of tbose programs to the Federal Govern-
ment's overall efforts to control noise.

ID_NTWmATZO_'OF _.tnJoaName:SOUOCF,S;NORSEcan.F.ai^AND
CONTROL TECIdNOLOGY

S_:c. 5, (a)(l) The Administrator shall, ai_.er consultation with ap-
propriate Federal agencies and within nine months of tile date of'

the ermctment of this Act, develop and publish criteria wit b respectto noise. Such criteria shull reflect the scientific knowledge most
useful in indicating the kind and extent of all identifiable effects
on the public heahh or welfare which may be expected from differ-
ing quanititosand qualitiesofnoise.

t2l The Administrator shall after consultation with appropriate
Federal agencies and with n twelve months of t le date of t _e en-
actment of this Act, publish information on tile levels of environ-
mental noise the attuinment and maintenance of shich in defined
areas under various conditions are requisite to protect the ptlbllc
health and welfare with an adequate margin of safety.

(b) The administrator shall, ofter consultation with appropriate
Federal agencies compile and publish a retort or series of reports
(1) identifying products (or classes of products} which in bis judg-
ment are nmjor sources of noise, and (21giving information on tech-
niques for control of noise from such products, including available
data on the technology, costs, and alternative methods of noise con-
trol. The first such report shall be published not later than eight-
een months alter the date of enactment of this Act.

(c) The Administrator shall frmn time to time review and, as ap-
propriate, revise or supplement any critsria or reports published
under this section,

d) Any report or revision thereof) under subsection (b){ll identi-
fying major noise sources shall be published in the Federal Regis-_
ter. The publication or revision under this sectlou of any criteria or _._n,_
information on control techniques shall be announced in the Feder- -
nl Register, and copies shall be mude available to the general
public.

NOiS_'_ EMISSION STANDARDS FOU PItODUCTS DISTRIBUTED IN COMMERC/,."

[SP.c. 6. taX1) The Administrator shall publish proposed regula-
tions, meeting the requirements of subsection (c), for each
product--

Jr(A] which is identified (or is part of a class identified) in
an..v report published _mder section 5(b)(,1)as a major source of
noise,

[(B) for which, in his judgment, noise emission standards
are feasible, and

I'lC) which fidls in one of the following categories:
I'ti] Construction equipment.
[(ii) Transportation equipment (including recreational

vehicles and related equipment).
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Act. Any such noise emission stmldards shall be a perlbrmanee

standard. In addition, any regulation under subsection to} o_ Ib_(and any revision thereof)may co_tain testing procedures n_ccs- _-
ssry to assure compliance with the emission standard in such regu-
lation, and me)' contain _rovisions respecting instructions of tile
manufacturer Ibr the mmntenance, use, or repair of the product.

[(21 After publication of an)' proposed regulations under this sec.
tion, the Administrator shall allow interested persons an opportu-

nity to partici _ate in rulenmking in accordance, with, the First sen-tence of sect on 55: (c) of t t e 5, Un ted StaEes Code.

[13) The Administrator may revise any regulation prescribed byhim under this section by (A} publication of _roposed revised regu-
latlons, and (B) the promulgation, not earlier than six months after
the date of such publication, of regulations making the revisiou;

except that a revision which makes only technical or el,erica] cor-rections in a regulation under this section may be Jronlulgated ear-
liar than six montlls after such date if tile Administrator finds that
such earlier promuIgatlon is in the public interest.

[(d)(l) On and after the eft_ect[ve date of any regulation pre-
scribed under subsection tel or tbl of this section, tile munuihcturer
of each new product to which such regulation applies shull warrant
to the ultimate purchaser and e_ch subset uent purchaser that slmh
product s designed, bu t, and equipped so as to conform at Ih_'
time of sale with such reguIatlon.

[(2) Any cast obligation of any dealer incurred as a result of any

requirement imposed by paragraph {11of this subsection shldl beborne by the manufacturer, The transfer of anb such cost oblige.
tivn from a maaufacturer to any dealer through franchise or other

agreement is prohibited. , ,[(3) If a manuihcturer includes in any advertisement a stule-
ment respecting the cost or value of noise emission control devices
or systems, such manufacturer shall set forth in such statement

the cost or value attributed to such devices or systems by theSec.retary of Labor/through the Bureau of Labor Statistics). The Stere.

tory of Labor, and his representatives, shall have the same accessfor this purpose to the books, documents, papers, and records of a "_--_"
manufacturer as tile Comptroller General has to those of u recipi-
ent of assistance for purposes of section 311 of the Clean Air Act.

[(e)(1} No State or polltlca[ subdivision thereof may ado _t or ell-
force-

[(A/with r_spect to any new product Ibr which a regulation
has been prescribed by the Administrator under this section,
any law or regulation which sets a limit on noise enllss[ons
from such new product and which is not identical to such regu-
lation of the Administrator; or

[(B) with respect to any component incorporated into such
new product by the manufacturer of such product, any law or
regulatlon setting a limit on noise emissions from such compo-
nent when so incorporated.

lr(2} Subject to sections 17 and 18, nothing in this section pre-
cludes or denies the right of any State or political subdivision
thereof to establish and enforce controls on environmental noise {or
one or more sources thereat) througl_ the licensing, regulation, or
restriction of the use, operation, or movement of any product or
combination of products.
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r(l_ At any time after the promulgation of regulations respecting
a product under this section, a State of politlcai subdivision thereof
may petition the Administrator to revise such standard on the

:_ grounds that a more stringent standard under subsection (el of this
)section is necessary to protect the public health and welfare. The

...... Administration shall publish notice of receipt of such petition in
the Federal Register and shall within ninety days of receipt of such
petition respond by (1) publication of proposed revised regulations
m accordance with subsection (c)(3) of this section, or (2) publica-
tion is the Federal Register of a decision not to publish such pro-
posed revised regulations at that time, together with a detailed ex-
planation for such decision.:]

AIRCRAFT NOISE STANDARDS

SRe. 7. (a) The Administrator, after consultation with appropriate
Federal, State, and local agencies and interested persons, shall con-
duct a study of the (I) adequacy of Federal Aviation Administra-
tion flight and operatianaI noise controls; (2l adequacy of noise
emission standards on new and existing aircraft, together with rec-
ommendations on the retrofitting and phaseout of existing aircraft
(3) implications of identifying and achieving Ievels of cumulative
noise exposure around airports and (4) additional measures availa-
ble to airport operators and local governments to control aircraft
noise. He shall report on such study to the Committee on Interstate
and Foreign Commerce of the House of Representatives and the
Committees on Commerce and Public Works of the Senate within
nine months after the date of the enactment of this Act.

(b) Section 611 of the Federal Aviation Act of I958 (49 U.S.C,
1431) is amended to read as follows:

"CONTROL AND ABATEMENT OF AIRCRAFTNmSE ANnSONIV BOOM

"SEe, 611. (a) For purposes of this section:
,_'>'.._ "(1) The term TAA' means Administrator of the Federal Avi.

)ation Administration.
"(2) The term 'EPA' means the Administrator of the Environ-

mental Protections Agency.
"(b)(1) In order to afford present and future relief and protection

to the public health and welfare from aircraft noise and sonic
boom, the FAA, after consultation with the Secretary of Transpor-
tation and with EPA, shall .prescribe and amend standards for the
measurement of aircraft noise and sonic boom and shall prescribe
and amend such regulations as the FAA may find necessary to pro-
vide for the control and abatement of aircraft noise and sonic
boom, ln_ludin_ rite applicatiun of _uch staodards aad reguhltion_
in the issuance, amendment, modification, suspension, or revoca-
tion of any certificate authorized by this title. No exemption with
respect to any standard or regulation under this section may be
granted under any provision of this Act unless the FAA shall have
consulted with EPA before such exemption is granted, except that
if the FAA determines that safety in air commerce or air transpor-
tation requires that such an exemption be granted befere EPA can
be consulted, the FAA shall consult with EPA as soon as practica-
ble after the exemption is granted,
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'T2)The FAA shallnot issuean originaltypecertificateunder
section60_(a)of thisAct forany aircraftforwhich substnnUal
noiseabatementcan beachievedby prescribingstandardsand reg-
ulationsinaccordancewiththissection,unlesshe shallhave pre-"_-_
scribedstandardsand regulationsinaccordancewiththissection
whichapplytosuchaircraftand whichprotectthepublicfromair-
croftnoiseand sonicboom, consistentwith the conslderntlons
listedinsubsection{d).
"(c)(1)Not earlierthan thedateofsubmissionofthe reportre_

quiredbysectionTo) oftheNoiseControlAct of"1972,EPA shall
submittothe FAA proposedregulationstoprovidesuch control
andabatementofaircraftnoiseand sonicboom ilncludlngcontrol
andabatementthroughtheexerciseofany oftimFAA's regulatory
authorityoveraircommerce ortransportationor overaircraRor
airportoperations)as EPA determinesisnecessarytoprotectthe
publichealthand welfare.The FAA shah considersuch proposed
regulationssubmittedby EPA under this )aragraphand shall
withinthirtydaysofthedateellissubmissiontotheFAA, publish
the proposed regulationsin a noticeof proposedruIemaklng.
WRhln sixtydaysaRersuchpublication,theFAA shallcommence
ahearingatwhichinterestedpersonsshallbeaflbrdedan opportu-
nityfor oral(aswellas written)presentationsofdata,views,and
arguments.Withinninetydaysaftertheconclusionofsuchhealing
andafterconsultationwithEPA, theFAA shall--

(A)inaccordancewitbsubsection(b),)reserlberegulations
(i)substantiallyastheywere submittedby EPA, or (il)which
are a modificationof the proposedregulationssubmittedby
EPA, or

"(B) mbllshinthe FederalRegistern noticeUmt itisnot
prescribingany regulationinresponsetoEPA ssubmissionof
proposedregulations,togetherwitha detailedex#lanationpro-
vidingreasonsforthe decisionnot toprescribesuch regula-
tions,and n detailedanalysisofand responsetoal]documenta-
tionorutherinlbrmationsubmittedby theEnvlronnmntal,*,Pro-
tectionAgency with such proposedregulations,[Section
611(c){Damended byPL 95-669,November 8,1978.] .

"12)IfEPA has reasontobelievethattheFAA's actionwithre-
specttoa regulationproposedby EPA underparagraph(l}(A)(iiior
(1){B)ofthissubsectiondoesnotprotectthepublichealthand wel-
farefrom aircraftnoiseorsonicboom.consistentwithtbeconsider-
afionslistedinsubsection(d)ofthissection,EPA sballconsult

with the FAA and may request the FAA to review, and report tsEPA on, the advisability of prescribing the regulation originally

proposed by EPA. Any such request shall be published in tim Fed-eralRegister and shall include a detailed statanmnt of the informa-
tion on which it is based. The FAA sball complete the review re-

quested and shall report to EPA within such time as EPA specifiesin the requesL, but such time speeifiea may not be less than ninety
days from the date the request was made. The FAA's report shall
be accompanied by a detailed statement of the FAA's findings and
the reasons for the FAA's conclusions; shall identify any statement
filed pursuant to section 102{2)(C)of the National Environmental
Policy Act of 1969 with respect to such action of the FAA under
paragraph (1} of this subsection and shall specify whether (and
where) suc i statements are ave able for pub ic inspection. The



15

FAA's report shall be published in the Federal Register except in
a case in which EPA's request proposed specific action to be taken

by the FAA, and the FAAs report ndcates such acton v I be
f'--'_taken.
" .,) "(3t If, in the case of a matter described in paragraph (2) of thin

'_ subsection with respect to which no statement is required to be
filed under such section 102(2}(C), the report of the FAA indicates
that the proposed regulation originally submitted by EPA should
not be made, then EPA may request the FAA to file a supplemen-
tal report, which shall he published in the Federal Register within
such a period as EPA may specify (but such time specified shall not
be less than ninety days from the date the request was made), and
which shall contain n comparison of (h) the environmental effects
including those which cannot be avoided) of the action actually
taken b,y the FAA in response to EPA's proposed regulntions and
(B!,EPA s proposed regulations.

(d) In prescribing and amending standards and regulations
under this section, the FAA shall--

"(l) consider relevant available data relating to aircraft
noise and sonic boom, including the results of research, devel-
opment, testing, and evaluation activities conducted pursuant
to this Act and the Department of Transportation Act;

"(2) consult with such Federal, State, and interstate agencies
as be deems appropriate;

"(8) consider whether any proposed standard or regulation is
consistent with the highest degree of safety in air commerce or
air transportation in the public interest

"(4) consider whether any proposed standard or regulation is
economically reasonable, technologically practicable and ap-
propriate for the particular type of aircraft aircraft engine ap.
pllance, or certificate to which it will ap)ly; and

"(5) consider the extent to which such standard or regulation
will contribute to carrying out the purposes of tbis section,

_..*_ (e) In any action to amend, modify, suspend or revoke a cert'fi-
_cate hi which violation of aircrait name or sonic boom standards or

_,.._egulations is at issue, the certificate holder shall have the same
-'- notice and appeal rights as are contained in section 609, and in any

appeal to the Nationnl Transportation Safety Board, the Board
may amend, modify, or reverse the order of the 1AA if it finds that
control of abatement of aircraft noise or sonic boom and thepublic
health and welfare do not require the affirmation of such order, or
that such order is not consistent with safety h_ air commerce or air
transportation."

(c)All-
(1) standards, rules, and regulations prescribed under section

611 of the Federal Aviation Act of ]958, and
(2) exemptions, granted under any provision of the Federal

Aviation Act of 1958,with respect to such standards, rules, and
regulations,

which are in effect an the date of the enactment of this Act, shall
continue in effect according to their terms until modified, termi-
nated, supeJ_edc4, eel aside, or repealed by tbe Administrator of the

Federal Aviation Administration in the exercise of any authorityvested in him, by a court of competent jurisdiction, or by operation
of law.
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D_._u_o3

I'Ssc. 8. In) The Administrator shall by reguk,tion designate any
product (or class thereof}--

r(1) which emits noise capable of adversely affecting the
public health or welfare; or

r(2) which is sold wholly or iu part on the basis of its effec-
tiveness in reducing noise.

r(b) For each product (or class thereof) designated under subsec-
tion (a} tile Administrator shall by regulation require tbat notice
be given to the prospective user of the level of the noise the prod-

uct emits, or of its effectiveness in reduci_lg noise, as the case amybe. Such regulations shall specily (1) whether such notice shall be
affixed to the product or to tbe outside of its container, or to both,
at the time of its sale to the ultimate purcbaser or whether such
notice shall be given to the prospectiveuser in some other manner,
(2_ the form of the notice, and (3) the methods and units of meas-
urements to be used. Sections 6(c)(2)shall npply to the prescribing
of any regulation under this section.

[(c) This section does nut prevent an)' State or political subdivi-
sion thereof from regulating product labeling or information re-
specting products in any way not in conflict with regulations pre-
scribed by the Admbfistrator under this sectlon.]

IMI'ORTS

$EC. 9. The Secretary of the Treasury shall in consukation with
the Administrator, issue regulations to carry out tbe In'ovisions of
this Act with respect to new pruducts imported or offbred Ibr im-
portation.

PR OH IIUTF_D ACTS

Sec. It) I'(a) Except as otherwise provided in subsection [tb), the
following acts or the causing thereof are prohibited:

[(1) In the case of n manufacturer, to distribute in commerce
any new product manufactured after the effective date of a
regulation _rescribed under section (; which is upplicable to
such product, except, in conlbrmlty with such regulation.

1"(2)[A)'lhe removal or renderlng inoperative by any )t rson,
other than !_r purpose of nlaintenancq, repair, oz. fophlcenletlt,uf any device or element of design incur mrated into Lilly _rod-
uct in compliance with regulations under section 6, prior to its
sale or delivery to the ultimate purchaser or while it is in use,
or (B) the use af a product after such device or element of
design has been removed or rendered inoperative by _luy
person.

r(3) In the case of a manufacturer, to distribute in commerce
any new _roduct manufactured after the effoelive date of a

regulation Jrcscrlbed under sectlon 8(bl (ret uiring bdbrmatiunrespecting nolse} which is a )plicahle to such product, exce _t in
conformity with such regulation.

r(,ll The renloval by tiny pcrso/i of uny notice uflixed to a
product or container pursuant to regulutions prescribed under
section 8tb), prior to sale of the product to the ulthnate pur-
chaser.
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[(5) The importation into the United States by any person of
any new product in violation of a regulation prescribed under
section 9 which is applicable to such product.

'_' [{6) Tile failure or refusal by any person to comply with any
requirement oI'sectlon lI(d) or 13(a} or regulations )reseribed

..... " under sect on 13a), 17, or 18.
[(b)(l) For the purpose of research investigations, studies, dem-

oestratlons, or training, or for reasons of national security, the Ad-
ministrator may exempt for a specified period of time any product,
or class thereof, front paragraphs (l), {2), (3), and (5l of subsection
(a), upon such terms and conditions as he may find necessary to
protect tile public health or welfare.

[(2) Paragraphs (1), (2), (3). and (,t) of subsection (a) shah not
apply with respect to any product which is manufactured solely for
use outside any State and which (and the container of wbich) is la-
beled or otherwise marked to show that it is manufactured solely
for use outside apy State; except that such paragraphs shall a )ply
to such product if it is in fact distributed in commerce for use in
any State.] The failure or refnsal of any person to comply2l,ith any
requirement of regldations prescribed under sections 1;], 1_ or 18 [s
prohibited.

]']NFORCI':M ENT

SEc. 11. (a)(1) Any person who willfully or knowingly violates
I'paragraph (1), (3), (5), or t6) of subsection (a) off] section 10 of this
Act shall be punished by a fine or not more than $25,000 per day at"
violation, or by imprisonment for not more than one year, or by
both. If the conviction is for a violation committed after a first con-
viction of such person under this subsection, punishment shall be
by a fine of not more than $50,000 per day ofvlolation or by im-
prisonment for not more than two years, or by both,

(2) Any person who violates [paragraph (1} (3) (5) or (6) of sub-
"_-_seetion (a), off] Section 10 of this Act shall be subject to a civil pen-

hlty not to exceed $10,000 per day of such violation.
j/ (b) For the purpose of this section each day of violation of [any

" paragraph off] section 10[a'l shall constitute a separate violation
: of that section.

(e) The district courts of the United States shall have jurisdiction
of actions brought by and in the name of the United States to re-,
strain any violation of section 10[a] of tbis Act,

(d}{1) Whenever an_' person is in violation of section 10ra'l of
this Act the Admimstrator may issue an ardor specifying such
re ief as he determines is necessary to protect the public health
and welfare.

(2) Any order under this subsection shall be issued only after
notice and opportunity for a hearing in accordance with section 554
of title or of the United States Code.

(e) The term "persons," as used in this section, does not include a
department, agency, or instrumentality of th- United States.



18

C|T|ZEN eU]TS

Sr.c. 12. (at Except as provided in subsection (bt, any person
{other Shah the United Statesl may commence a civil action on his _-_
own behalf--

(1) against any person (including (At the United States, and
(B) any other governmental h_strumenta]ity or agency to the
extent permitted by the eleventh amendment to the Constitu-
tion) who is alleged to be in violation of any noise control re-
quirement as defined in subsection tet, or

(2) agalnst-
(A) the Administrator of the Environmental Protection

Agency where there is alleged a failure of such Adminis-
trator to pertbrm any act or duty under this Act which is
not discretionary with such Administrator, or

(B) the Administrator of the Federal Aviation Adminis-
tration where there is alleged a failure of such Adminis-
trator to perform any act or duty under section 611 of the
Federal Aviation Act of 1958 which is not discretionary
with such Administrator,

The district eom.ts of the United States shall have jurlsdiction,
without regard to the amount in controversy, to restrain such
person from violating such noise control requirement or to order
such Administrator to perform such act or duty, as the case may
be,

Co)No action maybe commenced-
(l) under subsection fa)(ll--

fA) prior to sixty days after the plaintiff has given notice
of the violation fit to the Administrator of the Environ-
mental Protection Agency (and to the Federal Aviation
Administrator in the case of a violation of a noise controt
requirement undm. such section 61I) anti (it) to any alleged
violator of such requirement, or

(B) if an Administrator has can'Jmenced and is diligent]y
prosecuting a civil action to require compliance with the
noise control requirement, but in any such action in a
court of the United States any person may intervene as a '_-/
matter of right, or

(2) under subsection (a)(2) prior to sixty days after the plain-
tiff has given notice to the defendant that he will commence
such action.
Notice under this subsection shall he given in such manner as
the Administrator of the Environmental Protection Agency
shall prescribe by regulation.

(c) In an action under rids section, the Administrator of the Envi-
ronmental Protection Agency, if not a party, may interview as a
matter of right. In an action under this sectiun respecting a noise
control requirement under section fill of tim Federal Aviation Act
of 1958, the Administrator of the Federal Aviation Administration,
if not a party, may also intervene as a matter of right.

(d) Tbe court in issuing any final order in any action brought
pursuaut to subsection,- fu) of' this section,,_may award costs offitiga-
tion (including reasonable attorney and expert witness Ibcs} to an_¢
party, whenever the court determines such an award is al)proprl-
ate.
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(e) Nothing in this section shall restrict uny right which _my
person (or class of pel_ons) may have under lilly statute or common

" law to seek enforcement of any noise control requirement or to
_eek any other relief (including relief againstan Administratorl.

; (f_ For purposes of this section, tile term ' noise control require-
.... jment___ means [paragraph {1),t2h (3), 141,or (5) of section lO(al, or u

standard, rule, or regulation issued under section 17 or 18 of this
Act or under (;111 a standard, rule, or retcul_tion under section lZ
or 18 of this Act or section (;11 of the Federal Aviation Act of 1958.

RECOIIDS_ UEPOUTSj AND INI_OSMATION

Sac. 13. (a) Each manufacturer of a product to which regulations
under section I'fi or section 8"1 17 or section 18 apply shall--

(1) establish and mldntain such records, make such reports,
provide such information, and make such tests, as tile Admin-
-- h •lstrator may reasonably require to enable him to determine
whether such manufacturer has acted or is acting in compli-
ance with this Act,

t2) upon request of au oficer or employee duly designated by
the Administrator, permit such officer or employee at reason-
able times to have access to such intbrmation and the results
of such tests and to copy such records, and

(,q)to the extent required by regulations of the Administra-
tor, make products coming oil" the assembly line or otherwise
in the hands of the manufacturer uwilable fiw testing by thl.-
Administrator.

(b){l) All information obtained by the Administrator or his repre-
sentatives pursuant to subsection (a) of this section, which informa-
tion contains or relates to a trade secret or other matter referred
to in section 1905 of title 18 of the United States Code, shall be con-
sidered confidential for the purpose of that section, except that
such information may be disclosed to other Federal officers or em-

,_0. ployees, in whose possession it shall remain confidential, or when
"relevant to the matter in controversy in any proceeding under this

. ._ct.
(2) Nothing in this subsection shall authorize the withholding of

informatioa by the Administrator, or by any officers or employees
under his control, from the duly authorized committees of the Con-
gress,

(c) Any person who knowingly makes any false statement, repre-

sentation, or certification in any application, record, report, plan,or other document filed or required to be maintained under this
Act or who falsifies, tampers with, or knowingly renders inaccurate
any monitoring device or method required to be maintained under
this Act, shall upon conviction be punished by a fine of not more
than $10,000, or by imprisonment lbr not more than six months, or
by both.

quIk_l ' COMmUNITII_ I RE,_EAUCH_ PUUI,IC INFOaMATION

See, 14, To promote the development of effective State and local
noise control programs, to provide an adequate Federal noise con-
trol research program designed to meet the objectives of this Act,
the Administrator shall in cooperation with other Federal agencies



2O

and through the use of grants, contracts, und direct Federal ac-
tions-

(a) develop and disseminate inlbr=mltion and educational rim.
terials to all segments of the public on the public health aad _+,
other effects of nesie and the most effective means for noise
control, through the use of materials for' school curricula, vol-
unteer organizations, radio and television programs, publica-
tion, and other means;

(b) conduct or finance research directly or with any public or
)rivate organization or any person on the efibcts, me¢lsure-
sent, and control of no so. ncluding but not lira ted to-

(l) investigation of the psychological and physiological
effects of noise on humans and the effects of nosie on do-
mastic animals, wildlife, and property, and the determina-
tion of dose/response relationships suitable for use in deci-
sion-making, with special emphasis on the nonaudltory ef-
fects of noise;

(2) investigation, development, and demonstration of
noise control technology for products I'subject to possible
reguhltlon under sections 6, 7, and 8 of this Act];

(37 investigation, development, anti demonstration of
manitorlng equipment and other technology especially
suited for use by State and local noise control programs;

(4) investigation of the economic impact of noise on prop+
erty and human activities; and

(5l investigation and demonstrution of the use of eco_
heroic incentives (including emission charges) in the con-
trol of noise;

(el administer u nationwide quiet Communities Program
wbieh shall include, but not be limited to-

(l) grants to States, local governments, and authorized
regional planning agencies for the purpose of._

(A} identifying and determining the nature mid
extent of the noise problem within the subject jurisdic-
tion;
(B})lanning,developing, and establishing a noise

control capaeil.y in such jurisdiction, including par- "_
chasing initial equipment;

(C) d_veloping nb_ltemant plans for m'eas around
major transportation facilities (including airports,
highways, and rail yards) and other major stationary
sources of noise, and, where appropriate, for tbe faclh'-
ty or source itself; and,

(D) evaluating techniques for controlling noise tin-
t teluding institutional arrangements) and demonstrat-

ing the best available techniques in such jurisdiction;
(27 purchase of monitoring and other equipment for loan

to State and local noise control programs to meet_ special
needs or assist in the beginning implementation of a noise
control program or project;

[;]l development and implementation of a quullty assur-
ance program for equipment and monitoring procedures of
State and local noise control programs to help communi-
ties assure that their data collection activities are accu-
rate;
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(4) conduct of studies and demonstrations to determine
the resource andpersonnel needs of States and local gov-

.... . ernments requiredfor the establishment and implementa-
'_ tion of effective noise abatement and control programs;

and
..... (5) development of educational and training materials

and programs, including national and regional workshops,
to support State and local noise abatement and control
programs except that no actions, plans or programs here-
under shall be inconsistent with existing Federal authority
under this Act to regulate sources of noise in interstate
commerce;

(d) develop and implement a national noise environmental
assessment program to identify trends in noise exposure and
response, ambient levels, and compllnnce data and to deter-
mine otherwise the effectiveness of noise abatement actions
through the collection of physical, social, and human response
data;

(el establ'sh regional technical assistance centers which use
the capabilities el' university and private organizations to assist
State and local noise control programs;

(f) provide technical assistance to State and local govern.
meats to facilitate their development and enforcement of noise
control, including direct onsite assistance of agency or other
personnel with technical expertise, and preparation of model
State or local legislation for noise control; and

(g) provide for the maximum use in programs assisted under
this section of senior citizens and persons eligible for participa-
tion in programs under the Older Americans Act.

DEVELOPMI_NT OF LOW-NOISe-EMISSION PRODUCTS

Sze. 15. (a) For the purpose of this section:
,"_'"-\ (1) The term "Committee' means the Low.Noise-Emission

Product Advisory Committee.J
_'._/ (2) The term "Federal Government" includes the legislative,
! executive, and judicial branches of the Government of the

I United States, and the government of the Distric_ of Columbia., (3) Tim term "low-nolse-emission product' means any prod.
I uct which emits noise in amounts significantly below the levels
! specified in noise emission standards under regulations appll-
' cable under section 6 at the time of procurement to that type

of product,
(4) The term "retail price" means (A) the maximum statu-

tory price applicable to any type of product; or (B) in any case
where there is no applicable maximum statutory price, the
most recent procurement price paid for any type of product.

(b}(l) The Administrator shnII determine which products qualify
as low-noise-emission products in accordance with the_ provisions of
this section.

(2) The Administrator shall certify any product-
(A) for which a certification apph'cation has been filed in ac-

cordance with paragraph la)(A) of this subsection;
(B) which is n low-noise-emlssion product as determined by

the Administrator; and
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IC} which he determines is suitable for use as a substitute for
a type of product at that time in use by agencies of the Federal
Government.

(3) The Administrator may establish a Low-Nolse-Emissioa Prod- _-_"

uct Advisory Committee to assist him in determining which prod.ucts qualify as low-nolse-emission products for purposes of this sec-
tlon, The Committse shall include tim Administrator or his desig-
nee, a representative of the National Bureau of Standards. and rep-
resentatives of such other I_ederaI agencies and private individuals
as the Administrator may deem necessary from time to time. Any
member of the Committee not employed on u full-time basis by the
United States may receive the daily equivalent of the annual rate
of basic pay in effect for grade GS-18 of the General Schedule for
eacb day such member is engaged upon work of tile Committee.
Eacb member of the Committee shall be reimbursed for travel ex-
penses, including per diem in lleu of subsistence as authorized by
section 5703 of title 5, United States Code, for persons in the Gov-
ernment service employed intermittently.

(,I) Certification under this section shall be effective for a period
of one year from the date of issuance,

(5}fA) Any person seeking to have a class or model of product cer-
tified under this section shall file a certification application in ac-
cordance with regulations prescribed by the Administrator.

(B) The Administrator shall publish in the Federal Register a
notice of each application received.

(CJThe Administrator shall make determinations for the purpose
of tbis section in accordance with procedures prescribed by blm by
regulations.

(D) The Administrator shall conduct whatever investigation is
necessary, including actual inspcction._of the product at a place des-
igaated in regulations prescribed under subparagraph (A).

IE) The Administrator shall receive and evaluate written com.
meats and documents from interested persons in support of, or in
opposition to, certification of the class or model of product under
consideration.

(F) Within ninety days after the receipt of a properly filed certifi-.._j.
cation application the Administrator shall detsrmine whetber• sucb
product is a low-noise-emission product for purposes of this section.
If the Administrator determines that such product is a low-noise-
emission product, then within one hundred and eighty days of such
determination the Administrator shall reach a decision as to
whether such product is a suitable substitute for an}' class or
classes of products presently being purchased by tbe Federal Gov-
ernment for use by its agencies.

(GI Immediately upon making any determination or decision
under subparagraph (FI, the Administrator shall publish in the
Federal Register notice of such determination or decision, including
reason therefor.

(c)(l) Certified low.noise-emission products shall be acquired by
purchase or lease by the Federal Government tbr use by the Feder-
al Government in lieuof otherproductsifthe Administratorof
General Services determines that such certified products have pro-
curement costs which are no more than 125 per centum of the
retail price of the least expensive type of product for which they
are certified substitutes.
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(bl If a party seeking review under this Act applies to the court
for leave to adduce additional evidence, and shows Io the satisfac-
tion of' the court that the information is material and was not
available at the time of the proceeding bcfm'e the ?,.dministratsr of
such Agency or Administration tss the e_se may beL tile court may
ardor such additional evidence land evidence in rebutld thereof) to
bo taken belbre such Administrator, and to be adduced upon the

bearing, in such manner and upou such terlns,, and conditions as
the court may deem proper. Such Adminlstrato_- may readily his
findings as to the I_acts,or make new findings, b_ reason of the ad-
ditional evidence so taken, and he shall tile with the court such
modified or new findings, and his recommendations, if any, for the
modification or setting aside of his original order, with the return
ofsuchadditionalevidence.
Ic}With respecttoreliefpendingreviewofan actionby either

Administrator, no stay of an agency action may be granted unless
tile reviewing court determines that the mrty seeking such stay is
{1)likely to )revail on the merits in the review Jroceeding and{21
will suffer irreparable harm pending such proceeding,

(d) For the purpose of obtaini_lg information to carry out this
Act, the Administrator of the Environmental Protection Agency
nlsy issue subpenas for the attendance and tdstimony of witnesses
andtho production of relewmt pa _ers, books, and documents, and
he may administer oaths, Witnesses summoned shall be mid the
same fees and m cage that taro pad w messes n t le courts of t _e
United States. In cases of contumacy or refusal to obey a subpenn
served upon any person under this subsection, the district court of
the United States ibr any district in which .'uch person is tbund or
resides or transacts business, upon application by th_ Unit_,d Stat_s
and after notic_ to such person, shall have jurisdiction to issue an
order requiring such person to appear and give testimony before
tim Administrator, to appear and )reduce papers, books, and docu-
ments before the Admin strator, or bat 1, and any :tlure to obey
such order of the court may be punished by such court as a con-
tempt thereof.

_RAILROAD NOISI'_ F_'MISSION STANI}ARDS'| _'_'

[Szc. 17. (a)(I} Within nine months after the date of enactment
of Ibis Act, the Administrator shall )ublish u'o)osed noise emls-
s on regu st ons for suface carr ors engagec in nterstate commerce
by railroad, Such proposed regulations shall include noise emission

standards setting such limits on noise emissions resulting from op-eration of the equipment and Ihcilities of' surlhce carriars engaged

in interstate commerce by railroad which reflect the degree ofnoise reduction achievable through the appfication of the best
available technology, taking into account the cost of cam _llance.
these regular ons shall be n add t on to any regu at ann t 1at may
heproposed under section fi of this Act.

['(2)Within ninety days after the publication of such regulations
as may be proposed under parngra _h (l) of this sttbsectlon, and sub-
ject to the provisions of section 16 of this Act, the Administrator
shall promulgate final regulations. Such regulations may be re-
viewed, from time to time, in accordance with this subsection.



25

[_¢3}Any standard or regulation or revision thereof, _roposed
under this subsection shah be promulgated only after consultation

__. with the Secretary of Transportation in order to assure appropriate
• \consideration for safety and technological availability.

/ ['(4) Any regulation or revision thereof promulgated under this
"" subsection shall take effect after such period as the Administrator

finds necessary, after consultation with the Secretary of Transpor-
tation to permit the development and application of the requisite
technology, giving appropriate consideration to the cost of compli-
ance within such period.

['(b) The Secretary of Transportation, after consultation with the
Administrator, shall promulgate regulations to insure compliance
with all standards promulgated by the Administrator under this
sectian, The Secretary of Transportation shall carry eat snob regu-
lations through the use of his powers and duties of enforcement
and inspection authorized by the Safety Appliance Acts, the Inter-
state Commerce Act, and the Department of Transportation Act,
Regulations promulgated under this section shall be subject to the
provisions of sections 10, 11, 12, and 1fi of tiffs Act.

['(el(l) Subject to paragraph (2] but notwithstanding any other
provisions of this Act, after the effective date of a regulation under
this section applicable to noise emissions resulting from the oper-
ation of any equipment or facility of a surface carrier engaged in
interstate commerce by railroad, no State or political subdivision
thereof may adopt or enforce any standard applicable to noise
emissions resulting from the operation of the same equipment or
facility of such carrier unless sucb standard is identical to a stand-
ard applicable to noise emissions resulting from such operation pre-
soribedby any regulation under this section,

['(2) Nothing in this section shall diminish or enhance tim rights
of any State or political subdivision ttmreof to establish and enibrce
standards or controls on levels or environmental noise, or to con-
trol, license, regulate, or restrict the use, operation, or movement

,--'-.of any product if the Administrator, after consultation with the
Secretary of Transportation, determines that such standard, con-

,...._,troi, license, regulation, or restrict is necessitated by special local
conditions and is not in conflict with regulations promulgated
under this section.

I'(d) The terms "carrier" and "railroad" as used in this section
shall have the same meaning as such terms have under the first
section of the Act of February 17, 1911 (,t5 U,S.C. 22).]

_JRAILROAD NOISt_'

SI;c. 1;'. (a}(1) Regulatior_s of interstate railroads and equipment
in existence shall continue until specifically repealed or amended.

(2} After the enactment of this section, l/Iv Administrator may
promulgate additional regulations establishillg standards and re.
quirements for the design, construction, and maintenance of rail
equipment or devices or controls and redldations eslablishind rt,.
strictions on interstate railroad operations and activities along .spe-
cific rail lines or specific centers of activity, includir_g but not limit-
ed to switching and marshalling yards, for the purpose of tainimiz-
ing or eliminating the environmeutal noise emissions from such
equipment or activities. Such standards, controls, limits, require-
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meats or regulations, i[ any. shall reflect the degree of noise reduc.
lion available through the application of best available lechnology,
taking into aecoant the costa of comph'asce.

I3) Within ninety da3:¢after the publication of sttch regulations as
may be proposed under paragraph tl) of this subsection, and subject
to the provisions of section 16' of this Act, the Administrator shall
prom dgate final reg la i _ts Sucl reg tations nav b ! revised, fron
lime to trine, in accordance wi h this subsection. "

($) Any standard or regulation, or revision thereof,, proposed under
this subsection shall be only after consultation with
the Secretary of in order to assure appropriate colt.
sideration

(5)At
section the Administrator
finds necessary,
llon, to porto.it, uisite

(b) withthe
to (_.s_lgr_ cottlplianee

with all standards Administrator under this
section.
lions th_ltgtl the l_'e and duties of enlorcement ann
inspection attthorized the Interstate
Commerce Act, and
t!ons promulgated under , bject to the provi-

_ td 0 cstora_of secttoss 10, 11, 1., a l 1 of thts A t.
(eX1) Nothing in this section shall diminish the right era State

or _olnitieal Sllbdltaslon"".'" . thereof to establish.' and enfi_me, standards,:
controls, limits, restrictions, or other requirement.9 on environmental
noise, including those from rail equipment and operations, in the
absence era Federal requirement purauatll to this section, or a Fed.
eml decision that no z'_ederal, Slate or local requirement is appropri-
ate, on a specific class o_equipment or operations.

(_) Nothing contained herein shall preclude a Stale or political
subdivision thereof from adopting and eafi_reing a Federal stand- ._._
ard, control, limit, restriction, or other requirement promulgated
under this section.

(3) Any.uerson adversely affected by a Slate or local require,meat.
or the Administrator, may demonstrate by a preponderance of the

evidence the existence of a conflict between the requiren_ent of a.qtate or political sttbdivision thereof sad that of the Federal
_overnlnelll,

(d) The terms "carrier" attd "railroad" as used in this section
shall have the same meaning as stlch terms have under the first sec-
tion of the Act of .Februar) 1Z 1911 (_5 U.£C. _ .

[t,t0TOn CARInsRNOISgr:_,IXSSlOR"s'r^NDarms]

[SEe. 18. (a)(l) Within nine months after the date of enactment
of this Act, the Administrntor shall publish proposed noise omis-
sion regulations for motor carriers engaged in interstate commerce.
Sudl proposed regulations shall include noise emission standards
setting such limits on noise emissions resulting from oporatlon of
motor carriers engaged in interstate commerce which reflect the
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S_c 18 t_X1) Regulations of interstate motor carriers and equip-
men't 'in "existence shall continue until bTecifically repealed or "_"_
amended ....

(2) After the date of enactment of tlds sectlon; the Admln_s(rotor
may nroraul_'ate addgtional regalaliot_s estaaasnlng stanaaros aut._
rea_remeat_ for the design, construction and maintenance of me!or
carrier equipment or demccs or controls and regulations eslaotlsalng
restrictions on ma or carrier operotior_ and activities for the pur-
pose of lain n z ng or eliminating tb¢ elmlronmeatal noise emis.
sions from such equipment activities. Such standards, controls,
limits, requirements or regulations, if any, shall reflect the degree of
noise redaction achievable through the application of the best avail.
able tecl nology, taking into account the cost of compliance.

(3) Wilhin ninety days after the publication of such regulations as
may be proposed uader paragraph (1) of this subsection, and subject
to the provisions of section .16of this Act, the Administrator shall
promulgate final regulations, Such regulations may be revised from
time to time, in accordance with thi._subsection,

(_}Any standard or regulation, or revisio_l tbereaf, proposed under
this subsection sball be promulgated onl_ after col sl Ration with
the Secretary of Tra sportatien in ordsr to assure appropriate con.
sideratins for safety and technologi.cal availability, . . .,

(5) Any new regulation or revlswn thereol promu(gatea aHer on.
aclment of this section shall take effect after such p_riod as the Ad-
ministrator finds necessary, after consultation with the Secretary of
Transportation, to permit the development and application of the

(b) Tbe Secretary of _nsportation, after consaltativn with the
Administrator shall promulgate regulations to assure comldiance
with all standards promulgated by the Administrator under this
fectiaa. The Secretary of Transportation shall carry out such re,qala-
lions through the use of his pawel_ and dillies of enforcemealt and
nspectlon authorized b*),the Interstate Commerce. Act and tie De. .._._

partment of Transportation Act. Regu(ettons proln!dgated _utde_
this section shall bs subject to the proutstns$ el sectwns Ju, J J, l.,
and lb of tbss A t.

(cX1) Nothing in this section shall diminish the rigid of a State
or political s tbdivision thereof to establish and enforce standards,
vontro s, linti s, restrictions or other requirealents on enoironnlenlal
noise including those from motor carrwr equipment and operations,
in the abseace era Federal req tireme t p_ rsuant to this section, or
a Federal decision that no Federal. State or loyal requirement is ap-
propriate, on a specific class of eqllipment or operations.

(2l Nothiag contained herein shall preclude a State or political
subdivision thereof frem adopting and enforcing a Federal stand.
ard, eonlrol, limit, restriction, or other requirement promulgated
under this section.

(3) Any person adversely affected by a State or local reqtdren!ent,
or lhe Adodnistrator, may aemnsslrate by a preponderance o] the
evidence the existence of conflict between the requiremen_ of a State
or political subdivision thereof and that of the Federal government.
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(d) For purposes of tMs section, the term "motor carrier" includes
a common carrier by motor vehicle, a contract carrier by motor vehi.--_ele, and a prioate carrier of property b) motor vehicle as those terms
"F'e defined by paragraphs (1,_). (15),and (17) of section eO3(a)of the
,Interstate Commerce Act (49 U,S.C. 303(a)).

AUTHOHIZATION OF APPaoPIIIATIONS

S_c. 19. There are authorized to be appropriated to carry out this
Act (other than for research and development) [$15,000,000 for the
fiscal year ending September 30, 1979] ,?,300,000 for fiscal year
1982."
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