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(leyislutive day Arter, 27), 1481

Mr. GortoN, from the Committee on Environment and Public
Warks, submitted the following

REPORT

[To accompnny S, 12804]

The Committee on Environment gnd Public Works reports an
original bill (8,1204), to authorize appropriations for the Noise Con-
trol Act of 1972 for fiscal year 1882 and for other purposes, and rec-
ammends that the hill do pass.

GENERAL STATEMENT

In 1972, the Congress enacted the Noise Control Act of 1972, es-
tablishing a Federal regulatory presence in an area which hod
theretofore been within the exclusive control of States and their
political subdivisions. The Neise Control Act authorized the Feder-
al Government to adopt a comprehensive regulatory program for
products generally, as well as two other specific sources of noise:
railroads and interstate motor carriers,

In addition to authorizing regulations of noise emissiens them-
selves, the 1972 Act permits Federal activity in related fields, in-
cluding labelling, recordkeeping, and reporting.

In 1979, the Noise Contral Act was amended by adding the Quiet
Communities Act, o non-regulatory program emphasizing the role
of State and local governments in controlling noise. The %uiet
Communities Act established a program of reseach, technical ns-
sistance and discretionary grants to support State and loeal efforts.
The 1978 law has proven to be quite successful. it may well be the
most popular program ndministered by the Environmental Protec-
tion Agency.

Despite the enactment of tha Quiet Communitios Act, the abilily
of State and local governments to deal with noise has been severely

Ti=010 O




2

censtrained by a 1977 court decision, Association of American Rail-
roads v, Caestle, 562 F. 2d 1310, In that case, the Court of Appeals
for the District of Columbin held that noise provisions of Section 17
of the Act, which deal with railronds, were preemptive of State and
local governments. A consequence of this decision was a later Dis-
trict Court opinion (Consolidated Rail Corporation v. City of Dover,
450 F. Supp. 966 (1978)) invalidating a local ordinance attempting
to control noise emissiens from a rail yard. The Distriet Court held
that the local ordinance was preempted, even though in the ab-
sence of the Noise Control Act it would have been & legitimate ex-
ercise of the State's police power, subject to the limitations of the
Constitution’s commerce clause, The combined effect of these two
decisions has been to chill the exercise of State nnd local contral
over noise, despite the intent of the two Acls that these units of
government play a substantial role,

When the revised 1982 budget was submitted to the Congress,
the Administration requested a substantial reduction of funding for
the noise control program of the Environmental Protection Agency.
;I‘he budget justifieation explained this proposed reduction as fol-
OWS:

In 1982 we sre revising our policy with respect to the
Federal effort to reduce noise exposure. We plan to phase
out the EPA noise control program by the end of 1982,
This decision results from our determination that the
benefits of neoise control are highly iocalized and that the
function of noise control can be ndequately carried out at
the State and lecal level without the presence of a Federal
program,

In both 1981 and 1982, activities are being structured to
achieve a prompt but orderly phase-out of current program
aclivities, This will be done in such s way so0 as to transfer
the knowledge nnd experience EPA has gained to the State
and lecal programs. This orderly phase-out of present ac-
tivities is essential if we are to fucilitate an elfective us.
sumption of noise control responsibilities by State and
local noise programs,

During its consideration ol the Administration budget, the Com-
mittee approved the requested reduction and informally committed
itself to Immediate repeul of the Federal noise regulatory program,
This bill fulfills that earlier commitment.

Descrirrion oF BiLL

The reported bill proposes that the Federal regulatory program
for noise be eliminated entirely except for two areas—railroads and
interstate motor carriers—and that the regulation of even these
two be made discretionary. If this bill is enacted, the Federal Gov-
ernment will be regulating twe, and only two, fields of noise; it is
possible that even in those areas there will be no Federal activity if
the Administrator of the Environmental Protection Agency decides
such regulation is unwise.

This regulnto’xiy retrenchment is accompanied by a retrenchment
of preemption. The previous law had been held by a federal court
to be expansive in its regulation and expansive in its preemption.
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Whether the decision in Association of American Railroads v,
Costle was & correct construction of the law or not, the Committee

al!k\ Proposes to alter the lnw ond that construction with this bill. Regu-

ation will extend to only two of many flelds, and even then it will

ot be discretionary. The Federal Government is not occupying these

two fields, even if the decision is made to regulate some nclivities
within them. On the contrary, the basic responsibility for noise reg-
ulat(i)%g is to rest with State and local governments, as it did prior
to 1572,

Although the basic responasibility for noise control would lie with
State and local governments, there are some constraints or limita-
tions which they connot impose. Therefore, if a system is to be
truly comprehensive, the Federal Government must he free to reg-
ulate some activities in order to complement the States. This hill
provides such authority, if the Administrator chooses to exercise it.

This is not to say that the puthority of this bill must, of necessi-
’tfv. be exercised, Decisions are to be made on o case-by-cnse basis,

he presumption is that noise is to be regulated by State or loeal
governments, subject to the restraints of the Commerce Clause. But
in the arca of interstate rail or motor carrier transportation, the
Federal Government may choose to regulate. When it does, the
freedom of State and local governments would be restricted.

In the sbsence of a conflicting Federal requirement in the exer-
cise of this bill's discretionary nuthority, State and local govern-
ments remain free to impose specific noise limitation requirements
on rail and interstate motor carrier equipment and activities. Not
only is this power returned to the State and local governments, but
the full unrr complete power to regulate products generally is re-
turned. Noise from garbage trucks, lawnmowers, motorcycles and
the like, which were previously regulated pursuant to Scction 6, is
the exclusive responsibility of States and their politicnl subdivi.
sions. :

If the Administrator exercises the discretion and regulntes o spe-
cific device or activity, the State and local governments would be
lgreempted as to that same device or nctivity, For example, if the

ederal Government regulates noise emissions from tires used on
interstate motor carriers, State or local governments would be pre-
cluded from also regulating such tires. But they would not be pre-
cluded from regulating the exhaust systems, refrigeration units,
idle noisc emissions or other noise sources on or in trucks,

The approach of this bill reflects that Inid down by the US. Su-
preme Court in Ray v. Atlantic Richfield Co., 435 U.S. 151 (1977).
Unless the Federal Government is regulating—or has made an af-
firmative determination to not regulate—a particular activity or
device, the State or local government is free to do so. In those in-
stances where the Federal Government chooses to exercise the au-
thority of this Act, State or local requirements are void to the
extent that they are In actual conflict, In the case where the al-
leped conflict is the fuilure to exercise the full extent of this Act's
authority, the inaction must be such that it tekes on the character
of a ruling or comparable determinatien,

Because this regulatory system is discretionary, the bill does not
incrense the amount of money requested by the Administrator for
the regulatory program. If Administration officials choose to exer-
cise this authority, a request for additional funding must be made.
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Until such a request is received, the proper course is to adhere to
the original submission.

Although the amount of money allocated to the regulntory pro-
gram remains the same as that requested by the Administration,
the Committee did add $1 million to the overall authorization, in-
creasing it to $3.3 million,

The Administration’s request had contemplated n complete elimi-
nation of the functions of the Quiet Communities Act. Given the
success and popularity of this program, the Committee concluded
that is should continue, albeit at a reduced level ol activity, To
taintain the integrity of the overall budget [imits, however, the $1
million increase in this program aren was offset by a decrease in
another, the Toxic Substances Control Act.

SECTION-BY SECTION ANALYSIS

Section {: Section 1 repeals sections 6 and 8 of the Noise Control
Act of 1972, Section G of the Act authorizes the Administrator of
the Envrionmental Protection Agency to establish noise emission
standards for products distributed in commerce. Section 8 of the
Act authorizes the Administrator to establish labelling require-
ments,

Section 2 Section 2 changes the title of the Noise Control Act to
the "Quiet Communities Act.”

Section & Section 3 strikes “denl with major noise sources” ns it
appears in section 2(a)(3) of the Noise Control Act thus eliminating
the implication that the Federal government is authorized to regu-
late products for the purpose of minimizing noise emissions. In its
plncg, languoge authorizing technical and other assistance is substi-
tuted.

Section §: Section 4 strikes the phrase 'to authorize the estab-
lishment of Federal noise emission standards for products distribut-
ed in the commerce, and", also for the purpose of eliminating Fed-
eral regulation of products. The phrase “and to assure that rail-
road and motor carrier equipment and operational noise emissions
naﬁ c&mtrolled adequately by either State or Federnl regulation” is
added.

Section 5: Section § amends section 3(2) of the Noise Contral Act
by eliminating the reference to section 11(e),

Section 6: Section 6 eliminates certain definitions which were in-
cluded in the Aet to facilitate the noise regulation products. These
terms are “Pruduct", “ultimate purchaser”, “new products”, “Man-
ufacturer”, ‘commerce”, and “distribute in commerce™.

Section 7: Section T amends section d(b) by eliminating the refer-
ence to section 6,

Section 8: Section 8 eliminates the reference in section 12(f) to re-
pealed provisions of section 10,

Section & Section Y repeals the detailed prohibitions contained in
section 10 of the Act and substitutes a new, more general prohibi-
tion mcorﬂoruting in broad terms the specific prohibitions con-
tained in the earlier provision.

Section 10: Section 10 conforms the enforcement provisions of the
Noise Control Act, which are contained in section 11, to changes
made by this bill.
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Section 11; Section 11 strikes the reference in section 13 of the
Act to "§ or section 8" and substitutes 17 or section 18",
Section 12: Section 12 deletes the reference in section 14(b)2) to

w—-”“\sections 6, 7, and 8 of the Noise Control Act.

e g

/ Section 1§: Section 13 conforms the reference in section 16(a) of
“"the Act to reflect the repeal of sections 6 and 8,

Section 14: Section 14 repeals section 17 of the Noise Control Act
of 1972, Section 17 then enacts & new provision. Subsection (n}
maintains in lorce those regulations which have been ﬁmmulgnted
dealing with interstate railronds and equipment, whether they
were esteblished under section 17, section 6, or sume other provi-
sion of the Act. The newly established regulatory program is dis-
cretionary,

Section 15: Section 15 repeals section 18 of the Noise Control Act
of 1972, Section 15 then enacts a new provision. Subsection (a)
maintains in force those regulations which have been promulgated
dealing with interstate motor carriers and equipment, whether
they were established under section 18, section 6§, or some other
provision of the Act,

The newly established regulatory program is discretionary,

Section 16: Section 16 establishes the liscal year 1982 authoriza-
tion at $3,300,000. Ny less than $1 million of this is for operation of
t}‘!c:is;'rgrogmms established pursuant to the Quiet Communities Act
o .

RoLrcaLL VOTES

Section 133 of the Legislative Reorganization Act of 1970 and the
rules of the Committee on Environment and Public Works require
that any rolleall votes taken during consideration of this bill be an-
nounced in this report.

There were no rolleal] votes taken during consideration of this
bill. The bill was ordered reported by a unanimous voice vote.

;"""} EvALuATION OF REGULATORY IMPACTS
™ In compliance with paragraph 5 of Rule XXIX of the Siunding
Rules of the Senate, the Committee makes the following evaluation
of the regulatory impact of' the reported bill,

The reported bill reduces the regulatory authority provided by

existing law.

CosTt OF LEGISLATION

Section 232(a)(1) of the Legislative Reorganization Act of 1570 re-
quires publication in the report of Committee's estimate of the
costs of the reported legislation, logether with estimates prepared
by any Federal agency.

This bill provides an authorization of $3.3 million for fiscal year

Section 408 of the Congressional Budget and Impoundment Con-
trol Act requires each bill {o contain a statement ol the cosi of
such bill prepared by the Congressional Budget Office.

That statement follows:
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ConGressIONAL Buncer OFFICE,
Washington, D.C., May 15, 1981,
Hon. Ropent T, STAFFORD,
Chairman, Commitice on Environment and Public Works, U.S.
Senate, Dirksen Senate Office Building, Washington, D.C.

Dear Mnr. Cuarnman: Pursuant to Section 403 of the Congres-
sional Budpet Act of 1974, the Congressional Budget Office has pre-
pared the attached cost estimate for the Quiet Communities Act.

Should the Committee so desire, we would be pleased to provide
further details on this estimate.

Sincerely,
AvLice M. Riviin, Director,

CoNGREsSIoNAL Bupcer Orrice Cost EstiMaTE, May 15, 1981

1. Bill number: 8,1204.

2. Bill title: Quiet Communities Act.

3. Bill status: As ordered reported by the Senate Commitice on
Environment and Public Works, May 13, 19581,

4. Bill purpose; This bill authorizes the npprogrimion of $3.3 mil-
lion to the Environmental Protection Agency (I8PA) for fiscal year
1982 to carry out the provisions of the Noise Control Act of 1972, In
addition, the bill transfers most federal regulatory functions to
state and local governments, eliminates EPA’s nutherity to require
noise labeling of products or to promulgate noise emission stand-
ards for products distributed in commerce, and replaces the manda-
tory railroad and motor earrier noise programs with comparabie
discretionary programs. The 1981 appropriation to date for these
activities is $13.0 million; the Administration’s requested funding
]mée] is $2.3 million in 1952 and such sums as may be necessary in

5, Cost estimate;
[By fiscnl yeurs, in millions of dollary]

.y

Authorization level:
148z

The costs of this bil} fall within budget lunction 300,

6. Baosis of estimate: The autherization level is Lhat stated in the
bill, ‘rhe authorized amount I8 sssumed o be appropriated by the
start of the fiscal year, Outlays are estimated based on information
provided by the agency and on historica) spending patterns.

7. Egtimate comparison: None.

8. Previous CBO estimate: On May 14, 1981, the Congressiona!
Budget Office prepared a cost estimate for H.R. 3071, the House
companion bill. That bill authorized appropriations of $7.3 million
in each of fiscal years 1982 and 1988,

o~
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9. Estimate prepared by: Anne E. Hoflmnn,

10. Estimate approved by: C. G. Nuckels, for Jomes L, Blum, As-
: sistant Director for Budget Analysis.

d)

R

A CHANGES IN EXISTING Law

In compliance with Section 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made b{ the bill ns
reported are shown as follows: Existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman:

i [Noise CoxTROL AcT oF 1072]
SHORT TITLE

Secrion 1. This Act may be cited as the ["Neise Control Act of
1972"] Quiet Communities Aet,

H FINDINGS AND FOLICY

H SEc, 2 (o) The Congress finds—

(1} that inadequately controlled noise presents a growing
danger to the health and welfare of the Nation's population,
partieularly in urban areas;

(2 that the major sources of noise in¢lude transportation ve-
hicles and equipment, machinery, appliances, and other prod-
uels in commerce; and

(@) that, while primary responsibilitlg for control of noise
regts with State and local governments, Federal nction is essen-
tial to [deal with major noise sources in commerce control of
which require national uniformity of trestment] promote cffec-
tive State and local programs and provide Federal research,
demonstration, planning technical and other assistance for
#™_ Such programs.

} (b) The Congress declares that it is the policy of the United
SeOtates to promote an environment for all Americans free from
noise that jeopardizes their health or welfare. To that end, it is the
purpose of this Act to establish a means for effective coordination
of Pederal research and activities in neise control, [to nutherize
the establishment of Federal noise emission standards for products
distributed in commerce, and] to provide information to the public
respecting the noise emission and noise reduction characteristics of
such products[.J, and to assure that railroad and motor carrier
; cquipmen! and operational noise emissions are controlled ade
: quately by either Siate or Federal regulation.

DEFINITIONS

Skec. 3. For purposes of this Act:

(1} The term “Administrator” means the Administrator of the
Envirenmental Protection Agency.

(2) The term *‘person” menns an individual, corporation, partner-
ship, or association, nnd (excelpt as provided in [sections 11(e) and}
Section 12(0) includes any oflicer, employee, depnrtment, agency,
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or instrumentality of the United States, a State, or any politicnt
subdivision of n State.

[(3) The term “product” menns any manulnctured article or
glmcc]ls or component thereofi except that such term does not in-
clude—

(A) any aircraft, atreralt engine, propeller, or appliance, as
such terms are defined in section 101 of the Federal Aviation
Act of 1958; or

(B} (i) any military weapons or equipment which are de-
signed for combat use; (i) nny rockets or equipment which are
designed for research, experimental, or developmental work to
be performed by the Nationn! Aeronautics and Space Adminis-
tration; or {iii) to the extent provided by regulations of the Ad-
ministrator, any other machinery or equipment designed for
use in experimental work done by or for the Federal Govern-
ment.

[{(1) The term *'ultimate purchaser” menns the first person who
in good [aith purchases a product for purposes other than resale.

(5) The term “new product” means (A} a produet the equitable
or legn! title of which has never been transiorred to an ultimate
purchaser, or (B) a product which is imported or offered for impor-
tation into the United States and which is manufactured alter the
effective date of a regulstion under section 6 or section 8 which
would have been applicable to such product had it been manulae-
tured in the United States.

[(6) The term “manufacturer” means any person engaged in the
manufacturing or assembling of new products, or the importing of
new products for resole, or who acts for, and is controlled by, any
such person in connpection with the distribution of such produets.

[i7) the term “commerce” means trade, traffic, coramerce, or
transpartation—

r[(A) between a place in a State and any place outside there.
of, or

(B) which affects trade, traffic, commerce, or transpertation
described in subparagraph (A),

T

[(8) The term "“distribute in commerce” means sell in, offer for~__

sale in, or introduce or deliver for introduction into, commerce.}

(9) The term "State” includes the District of Columbia, the Com-
monwealth of Puerto Rico, the Virginin Islands, American Samon,
Guam, and the Trust Territory of the Pacific Islands.

(t0) The term "Federn] agency'' means an executive agency (ns
defined in section 105 of title 5, United States Code) und includes
the United States Posta) Service.

(11) The term “environmental noise” means the intensity, dura-
tion, and Lhe charucter of sounds from all sources.

FEDERAL PROGRAMS

Sxc. 4. (n) The Congress authorizes and directs thut Federnl agen-
cies shall, to the fullest extent consistent with their authority
under Federal laws administered by them, carry out the programs
within their control in such a manner as to further the policy de-
clared in section 2(hh.
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(b) Each department, agency, or instrumentality of the executive,
legislative, and judieial brancf;es of the Federnl Government—
(1) having jurisdiction over any property or facility, or

{2) enguged in any activity resulting, or which may result, in
the emission of noise, shall comply with Federal, State, inter-
state, and local requirements respecting centrel and abatement
of environmental noise to the sume extent that any person is
subject to such requirements. The President may exempt any
single activity or facility, including noise emission sources or
classes thereof, of any department, agency, or instrumentality
in the executive branch from compﬁance with any such re-
quirement if he determines it to be in the paramount interest
of the United States to do so; except that ne exemption[, other
than for those products referred to in section ¥3BY of this
Act,] may be granted from the requirements of sections [6,)
17, and 18 of this Act. No such exemption shall be granted due
to lack of appropriation unless the President shall have specifi-
cally requested such appropriation as a part of the hudgetary
process and the Congress shall have failed to make available
such requested appropriation. Any exemption shall be for a
period not in excess of one yenr, bul additional exemptions
may be granted for periods of not to exceed one year upon the
President’s making a new determination, The President shall
report each January to the Congress all exemptions [rem the
requirements of this section granted during the preceding cal-
endar year, together with his reason for granting such exemp-

tion.

(cX1) The Administrator shall coordinate the programs of all Fed-
eral agencies velating to noise research and noise control. Euch
Federal apency shall, upon request, furnish to the Administrator
such information as he may reasonably require to determine the
nature, scope, and results of the noise-research and noise-control
programs of the agency.

(£) Ench Federal agency shall consult with the Administrator in
preseribing standards or regulations respecting noise. If at any
time the Administrator has reason to believe that a standard or
regulation, or any proposed standard or regulation, of any Federal
agency respecting noise does not protect the public health and wel-
fare to the extent he believes to be required and feasible, he may
request such agency to review and report to him on the advisability
of revising such standard or regulation to provide such protection,
Any such request may be published in the Federal Register and
shall be accompanied by a detailed statemnent of the information on
which it {s based. Such agency shall complete the requested review
and report to the Administrator within such time as the Adminis-
trator specifies in the request, hit such time specificd may not be
less Lhen ninety days from the date the request was made. The
report shall be published in the Federal Register and shall be ac-
companied by a detailed statement of the findings and conclusions
of the agency respecting the revision of its stnnzfard or regulation,
With respect to the Federal Aviation Adminjstration, section (i11 of
the Federal Aviation Act of 1958 (as amended by section 7 of this
Act) shall apply in lieu of this paragraph.

{8} On the basis of regular consultation with appropriate Federal
agencies, the Administrator shall compile and publish, from time
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to time, n report on the status and progress of Federal activities
relating to noise research and noise control, This report shall de-
seribe the noise-control programs of each Federal agency and -
nssess the contributions of those programs to the Federal Govern-
ment’s overall efforts to control noise.

IDENTIFICATION OF MAJOR NOISE BOURCES; NOISE CRITERIA AND
CONTROL TECHNOLOGY

Sec. 5, (aX1) The Administrator shall, after consultation with ap-
propriate Federa! ngencies and within nine months of the date of
the enactment of this Act, develop and publish criteria with respect
to noise. Such criteria shall reflect the scientific knowledge most
useful in indicating the kind and extent of all identifinble effects
an the public health or welfare which may be expected from differ-
ing quanitites and qualities of noise,

{2) The Administrator shall, after consultation with appropriate
Federa] agencies and within twelve months of the date of the en-
actment of this Act, publish information on the levels ol environ-
mental noise the attnimment and maointenance of shich in defined
sreas under various conditions are requisite {o protect the public
health and welfare with an ndeguate margin of safety.

(b) The administrator shall, after consultation with appropriate
Federal agencies, compile and publish a report or series of reports
(1) identilying products {or clusses of products) which in his judg-
ment are major sources of noise, and (2) giving information on tech-
niques for control of noise lrom such products, including available
data on the technology, costs, and nlternative methods of noise con-
tro]. The first such report shall be published not later than eight-
een months after the date of enactment of this Act.

(c) The Administrator shall from time to time review and, os ap-
propriate, revise or supplement any criterin or reports published
under this section,

(d) Any report (or revision thereof) under subsection (bX1) identi-
fying major noise sources shall be published in the Federal Regis-#
ter. The publication or revision under this section of any criterin or %yt
informatien on control techniques shall be announced in the Feder-
al bfli_egister. and copies shall be mode available tc the peneral
pubiic.

NOISE EMISSION BTANDARDS FOR PRODUCTS DISTRIBUTED IN COMMERCE

[See. 6. (aX1) The Administrator shall publish proposed regula-
tionéel. tmeeting the requirements of subsection (c), for each
product—

E(A) which is identilied (or is part of a class identified} in
any report publishad under section BthX1) as a major source of
noise,

C(B) for which, in his judgment, noise emission slandards
are fensible, and

L(C) which falls in one of the following categories:

[(i} Construction equipment.
L(ii) Transportation equipment (including recreational
vehicles and related equipment}.
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CUii) Any motor or engine (including any equipment of
. which an engine or motor is an integral part).
: F(iv) Electrical or elcctronic equipment.
4 N E(2J(A) Initial proposed regulations under paragraph (1) shail be
) / published not later than eighteen months after the date of enact-
nent of this Act, and shall apply to any product described in para-
graph (1) which is identified {or is n part of a class identified) us a
major source of noise in any report published under section 5(h)(1)
on or before the date of publication of such initinl proposed
regulations, .
[(B} In the case of any product described in paragraph (1) which
is identified (or is part of a class identified) as o major source of
noise in a report published under section 5(b}1) after publication of
the intitinl proposed regulstions under subparngraph (A} of this
gumgmph. regulations under paragraph (1) for such product shall
e proposed and published by the administrator not {ater than
. eighteen months alter such report is published.
: (3) After proposed regulations respecting a product have been
L ublished under parngraph (2) the Administrator shall, unless in
l 14 judgment noise emission standards are not fensible for such
: product, prescribe regulations, meeting the requirements of subsec-
. tion (¢l for such product—
: E(A) not earlier than six months after publication of such
proposed regulations, and
(B) not [ater than-—-

[} twenty-four months after the date of enactment of
this act, in the case of & product subject te proposed regu-
lations published under paragraph (2A), or

[(ii) in the cnse of any other preduct, twenty-four
months alter the publication of the report under section
5(hX1) identifying it (or a class of products of which it is a
Eurt) as a major source of neise,

. [(b) The Administrator may publish propoesed regulations, meet-
sooie i the requirements of subsection (¢}, for ang product for which he
is not required by subsection (a) to prescribe regulations but for
A which, in his judgment, noise emission standards are {easible and
are requisite to protect the public health and welfare. Not earlier
than six months after the date of publication of such proposed reg-
ulations respecting such preduct, he may prescribe regulations,

i meeting the requirements of subsection (¢}, for such product.
b LieX1) Any regulation prescribed under subsection {a) or (b} of
i this section (and any vevision thereol) respecting a product shall in-
clude a noise emission standard which shall set limits on noise
emissions from such product and shall be a standard which in the
Administrator’s judgment, baged on criteria published under sec-
tion §, is requisite to protect the public health and welfare, taking
into account the magnitude and conditions of use of such product
{(alone or in combination with other noise sources) the degree of
noise reduction achievable through the application of the best
avajlable technology, and the cost of compliance. In establishing
such a standard for any product, the Administrator shall give ap-
propriate consideration to standards under other laws designed to
snfeguard the health and weliare of persens, including any stand-
ards under the National Traffic and Motor Vehicle Sufety Act of
1966, the Clean Air Act, and the Federal Water Pollution Control
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Act. Any such noise emission standnrds shall be a performance
standard. In addition, any regulation under subsection tu) or bt
(and any revision thereol} may contain testing procedures neces-
sary to assure compliance with the emission standard in such regu-
lation, and may contnin provisions respecting instructions of the
manufacturer for the maintenance, use, or repair of the product.

L2} After publication of any proposed regulations under this sec-
tion, the Administrator shall urlow interested persons an opportu-
nity to participate in rulemaking in nccordance with the first sen-
tence of section 553tc) of title 5, United States Code.

L[(3) The Administrator may revise uny regulation prescribed by
him under this section by (A) publication of propesed revised regu-
lations, and (B) the promulgation, net earlier than six months after
the date of such publication, of regulntions making the revision;
except that a revision which makes only technical er clerical cor-
rections in a regulation under this seetion may be promulgated enr-
lier than six months after such date if the Administrator finds that
such earlier promulgation is in the public interest,

Cdx1) On and after the effective date of any regulation pre-
scribed under subsection (g) or (b} of this section, the munufacturer
of each new product to which such regulation applics shall warrant
to the ultimate purchaser and each subsequent purchaser that such
product is designed, built, und equipped so as to conform at the
time of sale with such regulation.

[(2) Any cost obligation of any dealer incurred as a result of any
requirement imposed by paragraph (1) of this subsection shall be
borne by the manufacturer, The transfer of apy such cost obliga-
tion from a manufacturer to any dealer through franchise or other
agreement is prohibited.

[ If a manufociurer includes in any advertisoment a stale-
ment respecting the cost or value of noise emission control devices
or systems, such manufacturer shall set forth in such statement
the cost or value gttributed to such devices or systems by the Sec-
retary of Labor {through the Burenu of Labor Statistics). The Secre-
tary of Lobor, and his representatives, sholl have the same access
for this purpoese to the books, documents, papers, and records of a
manufacturer as the Comptrotler General has to those ol n recipi-
ent of nssistance for purposes of section 311 of the Clean Air Act.
; [¢e)1) No State or political subdivision thereof may adopt or en-
orce—

L(A} with respect to any new product lor which a regulation
has been prescribed by the Administrator under this section,
any law or regulation which sets o limit on neise emissions
from such new product and which is not identical to such regu-
Intion of the Administrator; or

L(B) with respect to any component incorporated jnto such
new product by the inanclaciurer of such product, any law or
regulation setting a limit on noise emissions from such compo-
nent when so incorporated.

L[(2) Subject to sections 17 and 1B, nothing in this section pre-
cludes or denjes the right of any State or political subdivision
thereof to establish and enforce controls on environmental noise (or
one or more sources thereof) through the licensing, regulation, or
restriction of the use, operation, or movement of any product or
combination of preducts.
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LD At any time after the promulgation of regulntions respecting

a product under this section, a State of political subdivision thereof

may pelition the Administrator to revise such standard on the

grounds that a more stringent standard under subsection (¢} of this

tsection is necessary to protect the public health and welfare, The

eeee” Administration shall publish notice of receipt of such petition in

the Federal Register and shall within ninety days of receipt of such
petition respond by {1) publication of propased revised regulations
in accordance with subsection (cX8) of this section, or (2) publica-
tion in the Federal Register of a decision not to publish such pre-
posed revised regulations at that time, together with o detatled ex-
planation for such decision.]

AIRCRAFT NOISE STANPARDS

Sec. 7. (a) The Administrator, after consultation with appropriate
Federnl, State, and local agencies and interested persons, shall con-
duct & study of the (1) adequacy of Federal Avialion Administra-
tion flight and operational noise controls; (2) adequacy of noise
emission standards on new and existing aireraft, together with rec-
ommendations on the retrofitting and ]phuseout of existing aireraft;
{3) implications of identifying and achieving levels of cumulative
noise exposure around airports; and (4) additional mensures availa-
ble to airport operators and local governments to control aircraft
noise, He shall report en such study to the Commiitee on Interstate
and Foreign Commerce of the House of Representstives and the
Committees on Commerce and Public Works of the Senate within
nine months after the date of the enactment of this Act.

(b Section 611 of the Federal Aviation Act of 1968 (49 U.S.C.
1431} is amended to read as follows:

“CONTROL AND ABATEMENT OF AIRcrAFT No1sE AND SoNic Boom

“Skc, 611. (a) For purposes of this section:
“1) The term 'FAA' means Administrator of the Federal Avi-

p >ution Administration,
) “2) The term 'EPA’ means the Administrator of the Environ-

mental Protections Agencg.

“{bX1) In arder to aflord present and future relief and protection
to the public health and welfare from aircraft noise and sonic
boom, the FAA, after consultation with the Secretary of Transpor-
tation and with EPA, shall prescribe and amend standards for the
measurement of aircraft noise and sonic boom and shall prescribe
and amend such regulations as the FAA may lind necessary to pro-
vide [or the control and abatement of aireraft noise and sonic
boon, including the application of such standards and regulalivng
in the issuance, nmendment, modification, suspension, or revoca-
tion of any certificate authorized by this title. No exemption with
respect to any standard or reguiation under this section may be
granted under any provision of this Act unless the FAA shall have
consulted with EPA before such exemption is granted, except that
if the FAA determines that safety in air commerce or air transpor-
tation requires that such an exemption be granted before EPA can
be consulted, the FAA shall consult with EPA as scon as practica-
ble after the exemption is granted,
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*{2) The FAA shall not issue an original type certificate under
section G03(a) of this Act for any aireraft for which substantial
noise abatement can be achieved by prescribing standards and reg-
wlations in accordance with this section, unless he shall have pre- -
scribed standards and regulations in accordance with this section
which apply to such aireraft and which protect the public from nir-
craft noise and sonic boom, consistent with the considerations
listed in subsection (d),

“leX1) Not earlier than the date of submission of the report re-
quired by section 7(a) of the Noise Caontrol Act of 1972, EPA shal]
submit to the FAA proposed regulations to provide such control
and abatement of aircralt noise and sonic boom (including control
and abatement through the exercise of any of the FAA’s regulatory
authority over air commerce or transportation or over aircralt or
airport operations) as EPA determines is necessary to protect the
public health and welfare, The FAA shall consider such proposed
regulations submitted by EPA under this paragraph and shall,
within thirty days of the date of its submission to the FAA, publish
the proposed regulations in a notice of proposed rulemaking.
Within sixty days anfter such publication, the FAA shall commence
a hearing at which interested persons shall be afforded an opportu-
nity for oral (as well as written) presentations of data, views, and
arguments, Within ninety days nfter the conclusion of such henring
and after consultation with EPA, the FAA shall—

““(A) in accordance with subsection (b}, prescribe regulations
(i} substantinlly as they were submitted by EPA, or (ii) which
ure a modification of the proposed regulations submitted by
EPA, or

“(B) publish in the Federu! Register a notice that it is not
prescribing any regulation in response to EPA’s submission off
proposed regulations, together with o detailed explanation pro-
viding reasons for the decision not to preseribe such reguln-
tions, and a detailed analysis of and response to all documenta-
tion or other information submitted by the Environmental Pro-
tection Agency with such proposed regulations, [Section
611(c)(1) amended by PL 05-G09, November 8, 1978.] N

*2) If EPA has reason to believe that the FAA’s action with re-
S{Ject to a regulation proposed by EPA under paragraph (1(AXii) or
(I{B) of this subsection does not protect the public health and wel-
fare from aircraft noise or sonic boom, consistent wilh the consider-
ations listed in subsection (d) of this section, EPA shall consult
with the FAA and may request the FAA to review, and report o
EPA on, the advisability of prescribing the regulation originulhv
pmrosed_ by EPA. Any such request shall be published in the Fed-
eral Register and shall include a detniled statement of the informa-
tion on which it is based, The FAA shall complete the review re-
quested and shall report to EPA within such time as EPA specifies
in the request, but such time specified may not be less than ninet
days from the date the request was made, The FAA's report shall
be accompanied by a detailed statement of the FAA's findings and
the reasons [or the FAA's conclusions; shall identify any statement
filed pursuant to section 102(2XC) of the National Environmental
Policy Act of 1869 with respect to such action of the FAA under
poragraph {1} of this subsection; and shall speeify whether (and
where) such statements are avpilable for public inspection. The
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FAA's report shall be published in the Federa! Register, except in
a case in which EPA’s request proposed specific nction to be tnken
bykthe FAA, and the FAA's report indicates such action will be
taken.

“(3) I, in the case of o matter described in paragraph (2) of this

“subsection with respect to which no statement is regquired to be

filed under such section 102(2)XC), the report of the FAA indicates
that the proposed regulation originally submitted by EPA should
not be made, then EPA may request the FAA to file a supplemen-
tal report, which shall be published in the Federnl Register within
such a period as EPA may specily (but such time specified shnll not
ba less than ninety days from the date the request was made), and
which shall contain a comparison of (A) the environmental effects
including those which cannot be avaided) of the action actually
taken by the FAA in response to EPA's proposed regulations, and
{B) EPA’s proposed regulations.

“(d) In preseribing and amending standards and regulations
under this section, the FAA shall—

(1) consider relevant available data relating to aircraft
noise and sonic boom, including the results of research, devel-
opment, testing, and evaluation activities conducted pursuant
to this Act and the Department of Transportation Act;

*(2) consult with such Federal, State, and interstate ngencies
as he deems appraopriate;

"(8) consider whether nny proposed standard or regulation is
consistent with the highest degree of safety in air commerce or
air transportation in the public interest;

“(4) tonsider whether any proposed standard or regulation is
economically remsonable, technologically practicable; and ap-
propriate for the particular type of aircraft, aircralt engine, ap-
pliance, or certificato to whicﬁ it will apply; and

*'(b) consider the extent to which such standard or regulation
will contribute to carrying out the purposes of this section.

. .(e) In any action to amend, modify, suspend, or revoke a certifi-
rate in which violation of aircrait noise or sonic boom standards or
egulations is at issue, the certificate holder shall have the same
notice and appeal rights as are contained in section 608, and in any
appeal to the National Transportation Safety Board, the Board
may amend, modify, or reverse the order of the FAA i it finds that
control of abntement of aircraft noise or sonic boom and the public
henlth and welfare do not require the affirmation of such orJer, or
that such order is not consistent with snfety in air commerce or air
transportation.’”
(e} All—

(1) standards, rules, and regulations prescribed under section
611 of the Federal Aviation Act of 1948, nnd

(2} exemptions, granted under any provision of the Federal
Aviation Act of 1958, with respect to such standards, rules, and
regulations,

which are in effect on the date of the enactment of this Act, shall
continue in effect according to their terms until modified, termi-
nated, supersedc, set aside, or repealed by the Administrator of the
Federnl Avintion Administration in the exercise of any authority
Vﬁted in him, by a court of competent jurisdiction, or by operation
of law,
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[LapeLiNG]

ESec. 8. (n) The Administrator shall by regulation designate any

product (or class thereol—
(1} which emits noise capable of adversely affecting the
public henlth or welfare; or
L(2) which is sold wholly or in part on the basis of its effec-
tiveness in reducing noise,

Lib} For each product tor class thereof) designated under subsec-
tion {(a) the Administrator shall by regulation require that notice
be given to the prospective user of the level of the noise the prod-
uct emits, or of its effectiveness in redueing noise, as the case may
be. Such regulations shall specify (1) whether such notice shall be
alfixed to the product or to the outside of its container, or to both,
at the time of its sale to the ultimate purchaser or whether such
notice shall be given to the prospective user in some other manner,
(2) the form of the notice, and (3) the methods and units of meas-
urements to be used. Sections 6(¢X2) shall apply to the prescribing
of any regulation under this section.

Ltc) This section does not prevent any State or political subdivi-
sion thereof from regulating product labeling or information re-
specting products in any way not in conflict with regulations pre-
seribed by the Administrator under this section.}

IMPORTS

Sec. ). The Secretary of the Treasury shall, in consultution with
the Administrator, issue regulations to carry out the provisions of
this Aet with respect to new products imported or oifered lor im-
portatien,

PROIIWMTED ACTS

Sec, 10 [(a) Except as otherwise provided in subsection [ibl, the
following acts or the causing thureohn'e prohibited:

L[(1) In the case of & manufacturer, to distribute in commerce
any new product manulactured nfter the elfective date of a
regulation prescribed under section ¢ which is applicable to
such product, except in conformity with such regulntion,

L[2KA) The removal or rendering inoperative by uny person,
other than for purpose of maintenance, repair, or replacement,
of any device or element of design incorporated into any prod-
uct in compliance with regulntions under section G, prior Lo its
sale or delivery to the ullimate purchaser or while it is in use,
or {}) the use of a product alter such device or clement of
design has been removed or rendered inoperative by oy
person.

[3) In the case of a manulacturer, to distribute in commerce
any new product manufoctured alter the effective date ol a
regulation prescribed under section &tb) (requiring information
respecting noise) which is applicable to such product, except in
conformity with such regulation.

E() The removal by any person of any notice affixed to a
product or contniner pursuant to regulations prescribed under
section Bth), prior to sale of the product to the ultimate pur-
chuser.
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Lt5) The importation into the United States by any person of
any new product in violation of a regulation prescribed under
section 9 which is applicable to such product.

' "——\‘_ [(6) The failure or refusal by any person to comply with any

requirement of section 11(d) or 13(a) or regulations prescribed
under section 13(a), 17, or 18.

[(b)1) For the purpose of research, investigations, studies, dem-
onstrations, or training, or for reasons of national security, the Ad-
ministrator may exempt for o specified JJeriod of time any product,
or class thereof, from paragraphs (1), (2), (3), and (5} of subsection
(a), upon such terms and conditions as he may find necessary to
protect the publie henlth or welfare.

[(2) Paragraphs (1), (2), (3), and (4) of subsection (a) shall not
apply with respect to any product which is manufactured solely for
use outside any State and which (and the container of which} 1s la-
beled or otherwise marked to show that it is manufactured solely
for use outside any State; except that such paragraphs shall apply
to such product if it is in fact distributed in commerce for use in
any State.] The failure or refusal of any J)erson to camply with any
requirement of regulations prescribed under sections 139, 1T or 18 1s
prohibiled.

ENFORCEMENT

Sec, 11 (a)(1) Any person who willfully or knowingly violates
[purngragh (1), (8), (5), or (6) of subsection (n) of] section 10 of this
Act shall be punished by n fine or not more than $25,000 per day of
violation, or by imprisenment for not more than one year, or by
both. If the conviction is for a violation committed after a first con-
viction of such person under this subsection, punishment shall be
by a fine of not more than $50,000 per day of violation, or by im-
prisonment for not more than two years, or by both,

(2} Any person who violates [paragraph (1), (3), (5), ar (() of sub-

" gection (), of] Section 10 of this Act shall be subject to a civil pen-

}\l!(;f)')not to exceed $10,000 per day of such violation.

For the purpose of this section, each day of violation of [any
paragraph of] section 10[a] shall constitute a separate violation
of that section,

(c) The district courts of the United States shall have jurisdiction
of actions brought by and in the name of the United States to re-
strain any violation of section 10[a] of this Act.

(dX1) Whenever any person ig in viclation of section 16[aJ of
this Act, the Admipistrator may issue an order specilying such
reliel as he determines s necessary to protect the public health
and welfare.

(2) Any order under this subsection shall be issued only after
notice and opportunity for a hearing in accordance with section 554
of title 5 of the United States Code.

{e) The term “persons,” ns used in this section, does not include a
department, ageney, or instrumentality of the United States.
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CITIZEN SUITS

Sec. 12, (a) Except as provided in subsection (b), any person
{other than the United States) may commence a civil action on his
own behalf—

(1) against any person (including (A} the United States, and
(B) any other governmental instrumentality or agency to the
extent permitted by the eleventh nmendment to the Constitu-
tion) who is alleged to be in violation of any noise control re-
quirement ns defined in subsection (e}, or
(2) agoinst—
{A} the Administrator of the Environmental Protection
Agency where there is alleged o [nilure of such Adminis-
trator to perform any act or duty under this Act which is
not diseretionary with such Administrator, or
(B} the Administrator of the Federal Aviation Adminis-
tration where there is nlleged a failure of such Adminis-
trator to perform any act or duty under section 611 of the
Fadersl Aviation Act of 1958 which is not discretionary
with such Administrator.
The district courts of the United States shall have jurisdiction,
without regard to the amount in controversy, to restrain such
person from violating such noise contrel requirement or to order
such Adminisirator to perform such anct or duty, as the case may

0,

{b) No action maybe commenced-—

(1) under gubsection (a}1}—

(A) prior to sixty days ufter the plaintiff has given notice
of the viclation () to the Administrator of the Environ-
mental Protection Agency (and to the Federnl Aviation
Administrator in the case of n violation of a neise control
requirement under such section 611) and (i) to any alleged
violator of such requirement, or

(B) if an Administrator has commenced and is diligently
prosecuting & civil action to require compliance with the
nolse control requirement, but in any such action in a
court of the United States any person moy intervene as a

_matter of right, or
{2) under subsectjon (a)(2) prior to sixty days after the plain-
tiff has given notice to the defendant tﬁat 1e will commence
such actton,
Notice under this subsection shall be given in such manner os
the Administrator of the Environmental Protection Agency
shall prescribe by regulation,

{¢) In an action under this section, the Administrator of the Envi-
ronmental Protection Agency, if not a party, may interview as a
matter of right. In an action under this section respecting a noise
control requirement under section 611 of the Federal Aviation Act
of 1958, the Administrator of the Federal Aviation Administration,
if not a party, may also intervene as a matter of right.

(d) The court in issuing any {inal order in any nection brought
pursuant to subsection (a) of this section, may awnard costs of litiga-
tion (ineluding reasonable attorney and expert witness fees) to an
party, whenever the court determines such an award is appropri-
ute.

R
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{e) Nothing in this section shall restrict any right which any
erson {or class of persons) may have under any statute or common
aw to seek enforcement of any noise control requirement or to

W eeek any other relief (including relief against an Administrator),

b

; {f) For purposes of this section, the term "noise control require-

ment"™ means Eparagraph (1), (2), (3, {({), or {8) of section 1{n), or n
P

standard, rule, or regulation issued under section 17 or 18 of this
Act or under (11] a standard, rule, or regulation under section 17
or 18 of this Act or section #11 of the Federal Aviation Act of 1958,

RECORDS, REPORTS, AND INFORMATION

Skc. 13, (a) Ezch manufacturer of a product to which regulations
under section [6 or section 8] 17 or section 18 applﬁ shall—

(1) establish and maintein such records, make such reports,

rovide such information, and make such tests, as the Admin-
1strator may reasonably require to enable him to determine
whether such manufacturer hus acted or is acting in compli-
ance with this Act.

(2) upon request of an oficer or employee duly designated by
the Administrator, permit such officer or employee at reason-
able times to have access to such information and the results
of such tests and to copy such records, and

(%) to the extent required by regulotions of the Administra-
tor, make products coming off the assembly line or otherwise
in the hands of the manufacturer available for testing hy the
Administrator.

(bX1) All information obtained by the Administrator or his repre-
sentatives pursuant to subsection (a) of this section, which informa-
tion contains or relates to a trade secret or other matter referred
o in section 1905 of title 18 of the United States Code, shall be con-
sidered confidential for the purpose of that section, except that
such information may be disclosed to other Federal officers or em-

' .. Ployees, in whaose possession it shall remain confidentinl, or when

*" "yelevant to the matter in controversy in any proceeding under this

et.

(2} Nothing in this subsection shall authorize the withholding of
information by the Administrator, or by any officers or employees
under his control, from the duly authorized committees of the Can-
gress,

(c) Any person who knowingly makes any false statement, repre-
sentation, or certification in any application, record, report, plan,
or other document filed or required to be maintained under this
Act or who falsifies, tampers with, or knowingly renders inaccurate
any monitoring device or method required to be maintained under
this Act, shall upon conviction be punished by a fine of not more
Ehull; $l}0,000. or by imprisonment for not more than six months, or

y both,

QUIET COMMUNITIES, RESEANCH, PUBLIC INFORMATION

Sec. 14, To promote the development af elfective State and local
nolse conirol programs, to provide an adequate Federal noise con-
trol research program designed to meet the objectives of this Act,
the Administrator shall, in cooperation with other Federal agencies
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and through the use of grants, contracts, and direct Federal ne-
tiong—

(n} develop and disseminate information and educational ma-
terials to all segments of the public on the public health and -
other effects of nosie und the most effective means for noise
control, through the use of materials for school curricula, vol-
unteer organizations, radio and television programs, publica-
tion, and other means;

{b) conduct or finance research directly or with any public or
private organization or any person on the effects, measure-
ment, and control of noise, including but not limited to—

(1) investigntion of the psychological and physiological
effects of noise on humans and the effects of nosie on do-
mestic animals, wildlife, and property, and the determina-
tion of dose/response relotionships suitable for use in deci-
sion-making, with special emphasis on the nonauditory ef-
fects of naoise;

(2) investigation, development, and demonstration of
noise control technology for products [subject to possible
regulotion under sections G, 7, and 8 of this Act];

(3) investigation, development, and demonstration of
monitoring equipment and other technology especially
suited for use by State and local noise control programs;

(4) investigation of the economic impnet of noise on prop-
erty and human activitias; and

(5) investigation and demonstration of the use of eco-
nomi¢ incentives {including emission charges) in the con-
trol of noise;

{c) pdminister a notionwide Quiet Communities Progran
which shall include, but net be limited to—

(1) grants to States, lecal governments, and authorized
regional planning agencies for the purpose of—

(A} identifying and determining the nature and
extent of the noise problem within the subject jurisdic-
tion;

(B} i)]anning, developing, and vstablishing o noise -
control eapacily in such jurisdiction, including pur-

chasing initial equipment;

(C) developing anbatement plans for arens around
major trunsportation focilities (including  airports,
highways, and rail yardst and other major stationary
sources of noise, and, where nppropriate, for the facill-
ty or source itself; and,

(I} evaluating techniques for controlling noise (in-
cluding institutional arrangements) and demonstrat-
ing the best available techniques in such jurisdietion;

(2) purchase of monitering and other equipment for loan
to State and local noise control programs to meet special
needs or assist in the beginning implementation of a noise
control program or project;

(3} development and implementation of a quality assur.
ance program for equipment and monitoring procedures of
State and local noise control programs to help communi-
ties assure that their data collection activities are accu-
rate;
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(4) conduct of studies and demonsirations to determine
the resource and Jﬂersonnel needs of States and local gov-
ernments required for the establishment and implementa-
tio‘r; of elfective noise abatement and control programs;
an

(5) development of educational and training materials
and programs, including national and regional workshops,
to support State and local noise abatement and control
programs; except that no actiens, plans or programs here-
under shall be inconsistent with existing Federal authority
under this Act to regulate sources of noise in interstate
commerce;

(d) develop snd implement o national noise environmental
assessment program to identify trends in noise exposure and
response, ambient levels, and compliance datn and to deter-
mine otherwise the effectiveness of noise abatement actions
(t{hrough the collection of physical, social, and human response

ata;

{e) establish regional technical assistance centers which use
the capabilities of university and private organizations to assist
State and local noise contro] programs;

(f) provide technical assistance to State and local govern-
ments to facilitate their development and enforcement of noise
control, including direct onsite aesistance of agency or other
gersonnel with technical expertise, and preparation of medel

tate or local legislation for noise control; and

{g) provide for the maximum use in programs assisted under
this section of senior citizens and persons eligible for participa.
tion in programs under the Older Americans Act.

DEVELOPMENT OF LOW-NOISE-EMISSION PPRODUCTS

Sec. 15. (a) For the purpose of this section:

(1) The term “Committee” means the Low-Noise-Emission
Product Advisory Committee,

(2} The term "Federal Government™ includes the legislative,
executive, and judicial branches of the Government of the
United States, and the government of the District of Columbia.

(8) The term “low-noise-emission product” means any prod-
uct which emits noise in nmounts significantly below the levels
specified in noise emission standards under regulations appli-
cable under section 6 at the time of procurement to that type
of product.

(4) The term “retail price” means (A) the maximum statu-
tary price applicable to any type of product; or (B) in any case
where there is no applicable maximum statutory price, the
most recent procurement price paid for any type of product.

(bX1)} The Administrator shall determine which products qualily

as low-noise-emission preducts in accordance with the provisions of
this section.

(2) The Administrator shall certify any product—

(A) for which a certification application has been filed in ac-
cordance with paragraph (5)A) of this subsection;

(B) which is a low-noise-emission product as determined by
the Administrator; and
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{C) which he determines is suitable for use as n substitute for
o type of product at that time in use by ngencies of the Federal
Government,

(3) The Administrator may establish a Low-Noise-Emission Prod-
uct Advisory Committee to assist him in determining which prod:
ucts gualify as low-noise-emission products for purpoeses of this sec-
tion.ql‘he ommittee shall include the Administrator or his desig-
nee, a representative of the National Bureau of Standards, and ref-
resentatives of such other Federal agencies and private individuals
as the Administrator may deem necessary from time to time. Any
member of the Committee not employed on n full-time basis by the
United States may receive the daily equivalent of the annunl rate
ol basic pay in effect for grade GS-18 of the General Schedule for
each day such member is engaged upon work of the Committee.
Each member of the Committee shall be reimbursed for travel ex-
penses, including per diem in lieu of subsistence as authorized by
section 5703 of title 5, United States Code, for persons in the Gov-
ernment service employed intermittently.

(4) Certification under this section shall be eflective for n period
of one year from the date of issuance.

(S{A) Any person seeking to have a class or model of product cer-
tified under this section shall file a certification applieation in ne-
cordance with regulations prescribed by the Administrator.

(B) The Administrator shall publish in the Federal Register a
notice of each application received.

(C) The Administrator shall make determinations for the purpose
of this section in accordance with procedures prescribed by him by
regulations.

(D) The Administrator shall conduct whatever investigation is
necessary, including actual inspection of the product at a place des-
ignated in regulations prescribed under subparagraph (A),

(E} The Administrator shall receive and evaluate written com-
ments and documents from interested persons in support of, or in

-

opposition to, certification of the elass or model of product under -

consideration. ‘

(F) Within ninety days after the receipt of n properly filed certifi--.

cation application the Administrator shall determine whether such
Froduct i8 o Jow-noise-emission product for purpeses of this seciion.
f the Administrator determines that such preduct is a law-noise-
emission product, then within one hundred and eighty days of such
determination the Administrator shall reach a decision as to
whether such product is a suitnble substitute for any class or
classes of products presently being purchased by the Federal Gov-
ernment for use by its agencies,

(G) Immediately uvpon making any determination or decision
under subparagraph (F), the Administrator shall publish in the
Federal Register notice of such determination or decision, including
reason therefor,

{c)1) Certified low-noise-emission products shall be acquired by
purchase or lease by the Federnl Government for use by the Feder-
al Government in lieu of other products if the Administrator of
General Services determines that such certified products have pro-
curement costs which are no more than 125 per centum of the
retail price of the least expensive type of product for which they
are certified substitutes,
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(2) Data relied upon by the Administrator in determining that a
product is a certified low-noise-emission product shall be incorpo-
rated in any contract for the procurement of such product.

’\\ (d) The procuring agency shall be required to purchase availuble

1

_certified low-noise-emission products which are eligible for pur-

“ chase to the extent they are available before purchasing any other

products for which any low-noise-emission preduct is a certified
substitute, In making purchasing selections between competing eli-
gible certified low-noise-emission products, the procuring agency
shall give priority to any class or model which does not. require ex-
tensive periodic maintenance to retain its low-neise-emission quali-
ties or which does not inveolve operating costs significantly in
excess of those products for which it is a certified substitute.

(¢) For the purpose of procuring certified low-noise-emission prod-
ucts nny statutory price limitations shall be waived.

(i) The Administrator shall, from time to time as he deems ap-
propriaote, test the emissions of noise from certified low-noise-emis-
sion produets purchased by the Federnl Government. If at any time
he finds that the noise-emission levels exceed the levels on which
certification under this section was based, the Administrator shall
give the supplier of such product written notice of this finding,
1ssue public notic~ of it, and give the supplier an opportunity to
make necessary repairs, adjustments, or replucements. If no guch
repairs, adjustments, or replacements are made within a period (o
be set by the Administrator, he may order the supplier to show
cause why the product invelved should be eljgible for recertifica-
tion,

(g} There are authorized to be appropriated for paying additional
amounts for products pursuant to, and for carrying out the provi-
gions of, this section, 31,000,000 for the fiseal yeur ending June 30,
1978, and $2,000,000 for each of the two succeeding fiscal years,
$2,200,000 for the fiscal year ending June 30, 1976, $550,000 for the
transition period of July 1, 1976, through September 30, 1874, and

e, 82,420,000 for the fiscal year ending September 30, 1077,

(h) The Administrator shall promulgate the procedures required

—~to implement this section within one hundred and eighty days after

the date of enactment of this Act.
JUDICIAL REVIEW; WITNESSES

Sge. 10, (n) A petition for review of action of the Administrator of
the Environmental Protection Agency in promulgnting any stand-
ard or regulation under section 56. 17, or 18 of this Act of any la-
beling regulation under section 8] 17 or 18 of this Act may he filed
only in the United States Court of Appeals for the District of Co-
lumbia Circuit, and a petition for review of action of the Adminis-
trator of the Federal Aviation Administration in promulgating any
standard or regulation under section 611 of the Federal Avintion
Act of 1958 may be filed only in such court. Any such petition shall
be filed within ninety days from the date of such promulgation, or
after such date if such petition is based so]ehv on grounds arising
after such ninetieth doy. Action of either Administrator with re-
spect to which review could have been obtained under this subsec-
tion shall not be subject to judicial review in civil or criminal pro-
ceedings for enforcement.
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(b) If & party seeking review under this Act applies to the court
for leave to adduce additional evidence, and shows to the satisfuc-
tion of the court that the informntion is materinl and was not
available at the time of the proceeding before the Administrator of
such Agency or Administration (as the case may bel, the court may
order such additional evidence {and evidence in rebutnl thereof) to
be taken hefore such Administrator, and to be adduced upon the
kearing, in such manner and upop such terns and conditions ns
the court moy deem proper. Such Administrator may modily his
findings as to the facts, or make new {indings, by reason of the ad-
ditional evidence so taken, and he shall file with the court such
modified or new findings, and his recommendations, if any, for the
madification or setting aside of his original order, with the return
of such additional evidence.

(c} With respect to relief pending review of an action by either
Administrator, no stay of an agency action may be granted unless
the reviewing court determines that the party secking such stay is
(1) likely to prevail on the merits in the review proceeding and (2)
will suffer irreparable harm pending such proceeding.

(d) For the purpose of obtaining information to carry out this
Act, the Administrator of the Environmental Protection Agency
may Issue subpenas for the attendance and testimony of witnesses
and the production of relevant papers, books, and documents, and
he may administer oaths, Witnesses summoned sholl be paid the
same fees and milenge that are paid withesses in the courts of the
United States. In cases of contumncy or refusal to obey a subpenn
served upon any person under this subsection, the district court of
the United Stotes for any district in which such person is found or
resides or transacts husiness, upon application by the United States
and after notice to such person, shall have jurisdiction to issue an
order requiring such person to appear and give testimony before
the Administrator, to appear and produce papers, books, und docu-
ments before the Administrator, or both, and any [ailure to obey
such order of the court may be punished by such court as a con-
tempt thereof.

[HAILROAD NOISE EMISSION STANDAIDS]

[Sec. 17. (all) Within nine months after the date of enactment
of this Act, the Administrator shall publish proposed noise emis-
sion regulations for suface carriers engaged in interstate commeree
by railroad, Such proposed regulations shall include noise emission
standards setting such limits on nojse emissions resulting from op-
eration of the equipment and fncilities of surfoce carriers engoged
in interstate commerce by railroud which reflect the degree of
nois¢e reduction achievable through the applieation of the best
available technelogy, toking into account tfw cost of compliance,
These regulations sﬁal[ be in addition to any regulations that may
he proposed under section 6 of this Act.

|{‘(2) Within ninety days after the publication of such regulations
as may be proposed under puragraph t1) of this subseetion, and sub-
ject to the provisions of section 10 of this Act, the Administrator
shall promulgate final regulntions. Such regulations may be re-
viewmf, from time to time, in accordance with this subsection,
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5(3) Any standard or regulation, or revision thereof, proposed
under this subsection shall be promulgated only after consultation
. With the Secretary of Transportation in order to agsure appropriate
\\\consideration for safety and technological availability.
L(4) Any regulation or revision thereof promulgated under this
-« gubsection shall tnke effect after such period as the Administrater
finds necessary, after consultation with the Secretary of Transpor-
tation, to permit the development and application of the requisite
technology, giving appropriate consideration to the cost of compli-
ance within such period.

[(b) The Secretary of Transportation, after consultation with the
Administrator, shall promulgate regulations to insure compliance
with all standards promulgated by the Administrator under this
section, The Seeretary of Transporiation shall carry out such regu-
lations through the use of his powers and duties of enforcement
and inspection authorized by the Safety Appliance Acts, the Inter-
state Commerce Act, and the Department of Transportation Aet,
Regulalions promulgated under this section shall be subject to the
provisions of sections 10, 11, 12, and 16 of this Act.

L)1) Subject to paragraplh (2) but notwithstanding any other
provisions of this Act, after the elfective date of a regulation under
this section applicable te noise emissions resulting from the oper-
ation of any equipment or facility of a surface carrier engaged in
interstate commerce by rallread, no State or political subdivision
thereof may adopt or enforce any standurd applicable to noise
emissions resulting from the operation of the same equipment or
facility of such carrier unless such standard is identical to a stand-
ard applicable to noise emissions resulting (rom such operation pre-
seribed by any regulation under this section,

L2 Nothing in this section shall diminish or enhance the rights
of any State or political subdivision thereof to establish and enforce
standards or controls on levels or environmental noise, or to con-
trol, license, regulate, or restrict the use, operation, or movement

L=of any product if the Administrator, after consultation with the

Secretary of Transportation, determines that such standard, con-
~__~trol, license, regulation, or restrict is necessitated by specinl local
L conditions and is not in conflict with regulations promulgated
i under this section.

' [(d) The terms "carrier'” and “railrond’ as used in this section
shall have the same meaning as such terms have under the first

section of the Act of February 17, 1911 (46 U.8.C. 22).]

“RAILROAD NOISE

‘ SEec. 17, (1) Regulations of interstate railroads and equipment
‘ in existence shall continue until specifically repealed or amended.
(2} After the enactment of‘ this scction, the Administrator may
promulgate additional regulations establishing standards and re-
quirements for the design, construction, and maintenance of rail
equipment or devices or controls and regulations establishing re-
strictions on interstate railroad operations and activities along spe-
cific rail lines or specific centers of activity, including but not limit-

ed to switching and marshalling yards, for the purpose of minimiz-

fing or eliminating the environmental noise emissions from such
equipment or activities. Such standards, controls, limits, require-
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ments or regulations, if any, shall reflect the degree of noise redie-
tion available through the application of best available technology,
taking inlo account the costs of complianee,

(3} Within ninety days after the publication of such regulations as
may be proposed under paragraph (1) of this subsection, and subject
lo the provisions of section 16 of this Act, the Administrator shall
promulgate final regulations, Such regulations may be revised, from
lime to time, in aceordanee with this subsection.

{4) Any standard or regulation, or revision thereof, proposed under
this subsection shall be promulgated only after consultation with
the Secretary of Transportation in order to assure appropriate con-
sideration for safely and technological availability.

(5) Any regulation or revision thereof promulgated under this sub-
section sfmﬁ take effect after such period as the Administraior
finds necessary, after consultation with the Secretary of Transporta-
tion, to permit the development and application of the requisite
technology, giving appropriate consideration to the cost of compli-
ance within such period,

th) The Secretary of Transportation, after consultation with the
Administrator, shall promulgate regulations to assure compliance
with all standards promulgated by the Administrator under this
section, The Secretary of Transportation shall earry out such regulo-
tions through the use of the powers and duties of enforcement and
inspection authorized by the Safety Appliance Acts, the Inferstate
Commerce Act, and the Dc-ﬁarlment of ;rmmpurtation Act. Regula-
tions promulgated under this section shall be subject lo the provi-
slons of sections 10, 14, 12, and 106 of this Act,

feX1) Nothing in this section shall dininish the right of a Stute
or political subdivision thereof to establish and enforce standards,
controls, limits, restrictions, or other requirements on environmental
naise, including those from rail equipment and operations, in the
ahsence of a Federal requirement purauant fo this section, or « Fed.
eral decision that no Federal, State or local requirement is appropri-
alr, on a specific class of equipment or operations.

2} Nothing contained herein shall preclude a State or political

subdivision thereof from adopting and enforcing a Federal stand- -

ard, control, limit, resiriction, or other requirement promulgated
under this section,

(3) Any person adversely aé"/'ected by a State or local requirement,
or the Administrator, may demonsirate by a preponderance of the
evidence the existence of a conflivt between the requircment of a
State or political subdivision thereof and that of the Foderal
Government.

() The terms “carrier" and “railroad" as used in this section
shull have the same meaning as such terms have under the first see-
tion of the Act of February 17, 1911 (45 US.C, 22).

[MOTOR CARIIER NOISE EMISSION S'I'ANDARDS]

[Sec. 18, {a)(1) Within nine months alter the date of enactment
of this Act, the Administrator shall publish proposed noise emis-
sion regulations for motor carriers engaged in interstate commerce.
Such proposed regulations shall include noise emission stundards
setting such limits on noise emissions resulting {rom operation of
motor carviers engaged in interstate commerce which reflect the
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degree of noise reduction achievable through the application of the
best available technology, taking into account the cost of compli-
ance, These regulations shall be in addition to any regulations that
“may be proposed under section & of this Act.
i [y{:!) Within ninety days after the publication of such regulations
---~"ng may be proposed under paragraph (1) of this subsection, and sub-
Jject to the provisions of section 16 of this Act, the Administrator
shall promulgate finnl regulations. Such regulations may be re-
vised from time to time, in accordance with this subsection,

E@3) Any standard or regulation, or revision thereof, proposed
under this subsection shall be promulgated only after consultation
with the Secretary of Transportation in order to assure appropriate
consideration for safety and technological availability,

Li4) Any regulation or revision thereol promulgated under this
subsection shall take effect after such period as the Administrator
finds necessary, after consultation with the Secretary of Transpor-
tation, to permit the development and application of the reguisite
technology, giving appropriate consideration to the cost of campli-
ance within such period.

[b) The Secretary of Transportation, after consultation with the
Administrator, shall promulgate regulations to insure compliance
with all standards promulgated by the Administrator under this
section. The Secretary of Transportation shall carry out such regu-
lations through the use of his powers and duties of enforcement
and inspection authorized by the Interstate Commerce Act and the
Department of Transportation Act. Regulations promulgated under
this sectien shall be subject to the provisions of sections 10, 11, 12,
and 16 of this Act.

[{c)1) Subject to paragraph (2) of this subsection but notwith-
standing any other provision of this Act, after the cifective date of
o regulation under this section applicable te noise emissions result-

' ing from the operation of any moter carrier engaged in interstate
: commerce, ho State or political subdivision thercof may adopt or
~~~-~enforce any standard anlicable to the same aperation of such
notor earrier, unless such standard is identical to a standard appli-
«__-nble to noise emissions resulting from such operation prescribed
: by any regulution under this section.
i L(2) Nothing in this section shall diminish or enhance the rights
; of any State or political subdivision thereof to establish and enforce
? standards or controls on levels of environmental neise, or to con-
' ftrol, license, regulate, or restrict the use, operation, or movement
of any praduct if the Administrator, after consultation with the
Secretary of Transportation, determines that such standord, con-
trol, licenge, regulation, or restriction is necessitated by special
local conditions and is not in conflict with regulations promulgated
under this scetion,

L&) For purposes of this section, the term *‘motor carrier in-
cludes a common_carrier by moter vehicle, a contract carrier by
motor vehicle, and a private carrier of property by motor vehicle as
those terms are defined by paragraphs (14), (15), and (17) of section
203(a) of the Interstate Commerce Act (49 US.C, 303(a).]
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MOTOR CARRIER NOISE

Sec, 18. (aX!) Regulations of inlerstate motor carriers and equip-
ment In existence shall continue until specifically repealed or
amended, )

(2} After the date of enactment of this section, the Administrator
may promulgate additional regulations establishing standards and
requirements for the design, construction and maintenance of mator
carrier equipment or devices or conlrols and regulations establishing
restrictions on motor carrier operations and activities for the pur-
pose of minimizing or elimineting the environmental noise emis-
sions from such egquipment activities. Such standards, controls,
limits, requirements or regulations, if any, shall reflect the degree o[
noise reduction achievable through the application of the best avail-
able technology, taking into account the rost of compliance.

t3) Within ninety days after the publication of such regulations as
may be proposed under paragraph (1) of this subsection, and subject
to the provisions of section 16 of this Act, the Administrator shall
promulgale final regulations, Such regulations may be revised from
time to time, in accordance with this subsection.

(4) Any standard ar regulation, or revision thereof, proposed under
this subsection shall be promulgated only after consultation with
the Secretary of Transportation in order to ussure approprialte con-
siderntion for safety and technological availability.

(5} Any new regulation or revision thercof promulgated after en-
actment of this section shall take effect after such f«.’n‘od as the Ad-
ministrator finds necessary, after consultation with the Secretary of
Transportation, lo permit the development and application of the
requisite technology, giving approprinte conusideration to the cost of
compliance within such period.

(b} The Secretary of ﬁmuspﬂr‘!ah’on, after consultation with the
Administrator shall promulgate regulations fo assure compliance
with all standards promulgated by the Administrator under this

)

section. The Secretary of Transportation shall carry out such regula-

tions through the use of his powers and duties of enforcement and

inspection authorized by the Interstate Commerce Act and the De- .,

partment of Transportation Act, Regulations promulgated under
this scction shall be subject to the provisions of seetions 10, 11, 12,
and 18 of this Aet.

(eX1} Nothing in this section shall diminish the right of a State
or political sufdt‘mlsion thereof to establish and enforce standards,
controls, limits, restrictions, or other requiremenls on environmenial
noise, including these from motor carrier equipment and operations,
in the absence of a Federal requiirement pursuani to this section, or
a Federal decision that no Federal, State or local requirement is ap-
propriate, on @ specific class of equipment or operations.

(2} Nothing contained herein shall preclr:cﬁ' a State or political
subdivision thereof from adopting and enforeing a Federal stand-
ard, control, limit, restriction, or other reguirement promulgated
under this section.

() Any person adversely ayecfed by a State or local requirement,
or the Administrator, may demonstrate by o preponderance of the
evidence the existence of conflict betieen the requirement of a State
or political subdivision thereof and that of the Federal government.

—




20

(d) For purposes of this section, the term “motor carrier” includes

a common carrier by motor vehicle, a contract carrier by motor vehi-
—-ele, and a private carrier of propert)y by motar vehicle as those terms

we defined by paragraphs (14), (15} and (17) of section 203fa) of the
..__.interstate Commerce Act (49 U.S.C. 303(a)),

AUTHORIZATION OF APPROPRIATIONS

Sec. 19. There are nuthorized to be appropriated to carry out this

Act (other than for research and development) [$15,000,000 for the
gi‘gggl"year ending September 30, 19793 *‘3.800,000 for fiscal year

o




