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Title 40-—Protactlon of Enviranmant

CHAPTER |—ENYVIRONMENTAL
PROTECTION AGENCY

[FRL 4094 ]

PART 204—NOISE EMISSION STAND-
ARDS FOR GONSTRUCTION EQUIFMENT

Portable Air Compressors

On October 20, 1074, notice was b=
lshed in the Froreal RearsTer (30 FR
JB188) that the Environmental Protee-
lon Agency (EPA or Agency) wia pro-
posing nolse emtssion standards for now
partable alr eompressors distributed In
contnerce. The purpose of this notles 13
to estublizh final nolse emisslon stond-
nrds for new portable alt compressors
distributed tn commerce by eatablishing
n new Part 204 of Title 40 of the Coxde of
Federal Regulutions, This finul rilemak-
Ing 15 promulgated pursunnt to seetlon
G of the Notse Control Act of 1072; B8
Sint. 1234; Puk. L. 92-574,

I, INTRODUCTION

Through the Nolse Control Act of
1972 (80 Stat, 1234), the Congresa eatal-
lshed a Nattonal policy “to promote an
environment for all Americans free from
nolse that Jeopardizes their health ind
welfara,” In pursilt of that policy, Cote
Htess stated, in section 2 of the Act,
“that, while primnry responsibility for
control of nolse resta with Stuta and Jocal
Bovernments, Federn] actlon is essentinl
to denl with major nolse sourees In come
meree, control of which require national
unilormity of trentment,” As part of this
essentinl Federal actlon, section 6 of the
Act requires that the Adminisiratar
identify products which are major
aources of nolse, and If sueh products
Iall Into certaln spectfled cntegorles, one
of which i3 construction equipment, to
preseribe reguiations unless in his Judg-
ment nolst emisslon standords are not
feasfble, The Administrator has Identi-
fled portable air compressors ns o mnanjer
source of nolse (38 FIt 22297),

Under scctlon 8 of the Act, such reg-
ulntons are to Include noise emission
standards, sctting limits on nolse emls-
slons from new preducts, which aro
requisite to protect publlc health and
wellare, taking into necount the mam!-
Lude nnd condltions of wse of such prog-
uels, the degres of nolse reduction
achievable through the application of
best avatinble technology, und the cost of
compliance, The flual regulution belng
promulgated contalns n performpnce-
tyne nolse emisslon standard and speel-
fies the testing procedvre necessary to
assure complinnce with the emlsslon

standrrd.

Under section 15 of the Act, the Ad-
ministrator shall certify as a low-nolse-
emlsslon-praduct (LNEP) nny product
which emits nolse i nmounts signtf-
cantly below the levels apeclfied by any
nelse emlssion standard included th a
regulntion promulgated pursunnt to sec-
ton B, for which certificntion applieation
hrs been properly filed nnd which the
Adminisirator determines I3 suitable for
use ns g substitute for a type of product
Inuse by agencles of tho Federn] Govern-
ment, At this time the specific LNEP
nolse level(n) fnr porisble air compres=
sors has not beety determined; however,
the Agency will continue to study vatious
options for LNEP critertn and asslgn
apeele level(s) in the future. Accord-
inkly, & subsection in the regulation has
been reserved for LNEP standard and
selection criterta.

The Agency belleves that the standard
contained In the regulation represents
tho level of nolse emlssion protective of
health and welfnre and nchievable by
the best technology currently avallable,
tnking inte nccount the cost of compli~
ance; however, the Agency wlll consider
all new {nformatlon and dats which he=

rcoines avallable or 13 presented to it,
and may in Ume revise the regulations
In neeardnnce with sectlon 8{a) (33,

The Anal regulntion belng promulgnted
reflects the desire of Congress to pro-
tect hoth henlth and welfare and Inter-
stale commerce through establishment
of uniform nationnl noise emisston
standards for new portabls air compres-
sors which require nationnl uniformity
of irentment in order to factlitate tuter-
alate commerce. Such treatment Iy ro-
quired for those manutacturers who
would be hurdened by conilieting Stata
and local nolse controls,

Under section 6{e) (1) of the Nolse
Control Act, nfter the effective date of B
regulation promulgated under sectlon 8
regarding product nolse emisslon lovels,
no Btate or pelitical subdiviston thereof
may ndopt or enforce any law or regu-
lutlon which sets n Uimit on nolse cmis-
slons from new products regulnted by
EPA, unless such law 15 identical to the
spplienble EPA regulation, Thus, the pre-~
emptlon is agnlnst nonidentienl State
nnd local Inws regulating the noise emis-
ston level of n Federally-regulated new
product, The requirement of “identity”
appiles to the standard and those eles
ments of the mensurement methodology
which define the standard; these must ba
identicnl to those In the EPA regula-
tlen, However, other elements of the




State or local Inw need not be identical.
Buch elements include the st of persons
subject to the regulations, sanctions, en-
forcement procedures and coryelulable or
equivalent “shorl tests™ used for en-
forcement purposes,

Sectlon 0(e) (3} of the Act apecifles
that nothing in section 8 shall preclude
or deny the right of any State or pollt-
fcnl subdivision thercof to establish
and enforce controls on environmentnl
nolse and sources thereof throigh the
licensing, regulation, or restrivtion of the
use, operatlon, or movement of any
product or comblnntien of products, Such
controls which are reserved to State and
loeal anthorlty under this section Include,
but are not limited to, the followlng:

(1} Controls on the time of day dur-
Ing which producls may be used.

(2} Controls on the Dloces or zones
I which producls may be used.

(3) Controls on the nofse emisslon level
of products during use and operntion en-
Torceable agnlnst the consumer,

(4} Controls on the number of prod-
ucts which may be operated ab the samne
time,

(5) Controls on noise emisslon level
from the properties on which products
are used.

(0) Contrals on the Neensing of prod-
ucts, -

(7 Controls on the manner of opera-
ilon of preducts.

Thus, Federal regulations promulgated
under sectlon 6 precmpt State and locsl
time of sale nolse emisslon standards for
& product only after the etfective date of
& Tedernl regulation applicable to such
preduct and only te the extent that State
or local nolse emisslon standards (and
the mensurement methodology which de-
fines the standard) are different from the
Federal atandards relatlng to that
product,

Conversely, State and local authoritles
ara frea Lo ennct regulntions on new
products offered for sale with standards
identienl to the Federal standnrds, The
Environmental FProtectlon Agency en-
cournges the adoptlon of such requlntlons
s that Biate and local governments may
aid in the enforeement of the standards,
- State and Joenl time-of-sale nolse
emisslon regulations applicable to prod-
ucts which are not covered by Federnl
regulations are in po way preempted by
these regulations,

Recognizing ihat the Noise Control
Act wns enncted to protect the public
from ndverse health and welfare effects
due to nolse, EPA 1y earrylng ocut s
regulatory responsibilitles for abating

(=]

nolse from construction equipinent, and
in tho present Instonce, portable alr
compressors, through reguluntory acilon
under seetion 8.

‘Tho portable olr compressor is one of
approximately twenty major pleces of
construction equipment thnt contribute
to construction slte nolse, The Agency
intends to commence regulatory saction
on other construction equipment prod-
tets In the near future, and the levels
chosen for the standards In this reguln-
tion are consistent with the overall re-
quirgments to quiet nll products in order
to ultlimately reduce nolse nt all con-
struction sites to an aeceptablo Ievel.

The legal basis nnd factual conclusions
which support promulgation of this reg-
ulation were set forth in substantial de-
tall in the notice of proposed rulemaking
published In tho Febepal REcISTER on
QOctober 29, 1574 (33 FR 38180}, ‘This
publientlon colielted public comment
with the comment perlod extending inf-
tinlly from Gcelober 29, 1974, to Decem-
ber 2, 1074, and subsequently extended
Ly FroeraL REGISTER natlee (30 TR
42379} to December 31, 1974,

To ensuré that nll #he issues involved
tn the propesed regulntlon would be fully
addressed prior to the promulgation of
the fnsl regulatlon, publle Dhearings
were held in Arlington, Virginin on Feh-
ruary 18, 1676, and in 8an Franeisco,
Culilornin on February 25, 1976, In con-
juncilon with ihese hearings. nn nddi-
tional comment perlod was atlowed, ex-
tending from Februnry 18, 1075, to
Muarch 10, 1875, The principal 1ssues ve-
viewed nt these meectings related to the
lend time set forth for manufacturer
compllance with the aiandord, the en-
forcement program specified in the reg-
ulntion, and the projected impact of the
regulation oh maonufacturers, usem, the
construction industry, and the generat
publie,

Publle comments recelved during each
of the three public comment periods, aa
well as the transcripta of the puble
hearlngs, are maintatned nt the EPA
Headqunriera, 401 M Btrect, BW., Wash-~
ington, D.C. 20460, and are avallable to
the public during normal working hours
(Mox;dny to Priday, B:00 am, to 4:30
hm.).

II, BUMMARY OF THE REGULATION

‘The regulation establishes standards
for nolss emissions resulting from the
operation of newly manufactured porin-
ble air compressors distributed in com-
merce, Tho standard specifies A~
welghted sound pressure level, measured
at & distunce of 7 meters (23 feet) from




the surface of the portable alr compres-
gor enclosure, using slow meter response,
The standard meastrement procedure
used to obtain the data i presented th
moro detafl in § 204,54, Subpart B,

Effective January 1, 1578, portable air
compressors with maximum rated cn-
pacity between 76 and 250 cuble feet per
minute {efm), inclusive, shall not pro-
duce an nverage sound level In excess of
76 dBA when measured and evaluated
according to the methodology provided
by this regulntion.

Effective July 1, 1978, portabla alc
compressors with maximum rated ca-
pacity greater than 260 cofm shall not
produce an avernge sound level in excess
of 16 dBA when mensured and evalunted
peconding to the methodology provided
by this regulation,

The regulation also tncorporates o de~
tailed enforcement program which in-
cludes production veriflcation, selective
enforcement auditing procedures, wor-
ranty, compllance labeling, and antl-
tampering provislons.,

T, BtuMARY oF CoMMenNts Recerven

The EPA has carefully considered all
of the comments recefved regarding the
proposed nolse emisslon regulation for
portabla atr compressors. A discusslon
of these comments with the Agency's
responso thereto tnllows:

A. TECHTNOLQAY

(1) One commenter stnted that the 18
dBA lmlt does not represent currently
avallable terhnology,

The “Bacsgground Document for Pro-
posed Portable Alr Compressor Nolse
Emission Regulation" presents data from
severpl compressars that emit nolse levels
of 78 dBA and lower at T meters. Tech-
nolagleal avallubility is, EPA belleves,
adequately met when mass-produced
commercially avidinble products nre in
commerce today which produce nolse at
or below the standard.

(2) Scveral commenters nsserted that
date relnting to degradation of nolse
emiszion characteristics are Insufllclent
to predict degradation patterns for alr
COMNIEssors,

The Agency pursued this lisue by ro-
liciiing Industry comment and supportive
datn regnrding the escalation of com-
pressor nolse that would accrue during
compressor uange. Responses to the so-
Ieltation tndicated that data were not
avalluble at this time, since In the pnsé
there wan not o need for the assesament.

Accordingly, EPA has undertaken
studles to develop these data. Industry
representatives have nlso agroed lo be-

gin to colleet nnd to maoke nvallable to
the Agency such nolse emitssion degrada-
tionr data so that proper annlysis and
dectsions regarding useful Ue standards,
including degradation effects, can be
made at n later dats,

(3) Severnl Industry commentera stated
that fuel conswnption can be expected
1o Incrense ns a result of the regulation,
while another iIndustry commenter stated
that fuel consumptlon could he expected
to remaln the same or actunlly decreass,

As has been Indicated, there Is sub-
stantial disngreement within the indus-
try itself regarding the lmpnect of ths
regelatlon an fnel consumption. From
n technieal standpoint, thoss com-
menters contending that fuel consump-
tion may Increase Indicate that it will
be due primarlly to an Incrense in statls
pressure rise within the portable air com-
pressor enclosure due to added nolse
control components, This In turn would
cayse Incressed fan loading and o can-
comitant Incresse In fuel consumpllen
on the order of 3-8 percent. Another In-
dustry commenter stated ithat there
would be no fuel eonsumption thereass
that would result from the quieting ef-
foris, That commenter Indicated that
the fuel savings derived from the use of
more eficlent fana would balance In-
crensed fuel consumption resulting from
inerensed fan londing.

The Agency, in the course of iis tech-
nology studies, sitempted to assesy fael
usnge differences between standard and
quleted compressors of the same model,
All attempts proved futile because
changes In fuel usage were within the
manufacturing tolerance vortances and
thus there wns no apparent significant
effect,

(4) Severnl commenters stated that
the quieting technology Is not the same
for all slzes nnd conflguratlons of air
COMpPESEOTS,

The Agency assessed the quletlng tech-
nology applied to several models of com-
prossors on the market today, The gs-
sessment revealed that, while the large,
high alr flow caprcity compressors gen-
erally requirec a grenter silencing elort
{han did the smaller, tower alr flow co-

pacity units, shinjlar techniques were
applled 1o nchieve the sllencing, Accord-
ingly, the effective date of the regulation
has been modified to provide mannfac-
turers with a lenger lend time to inte-
grnte nolse contral features Into the de-
sy and manufecture of Inrger portahle
ir compressors,

(5} SBevernl commenters were con-
cerned ahout the prohlems they may en-
counter regarding availnbillty of com-




ponenit parts, cspeclally quleter engines,
necessary to monufacture portnble ale
comprassors which will comply with the
standard.

The’ withdrawal from the murket of
certain englnes used by bortable alr
eompresaor manufaciurers because of
tefsons othetr than npolse control became
known durlng the comunent peried, In
sanessing the Impact of thls actlon, the
Ageney questioned the portable alr come
pressor manufacturers ahout the prob-
lems they anuclpated as a result of this
action by engine manufacturers. All who
rsponded to the questions Indicated
that the action would have n dramatle
adverse impact on the engineering de-
algn and manufacturing time required to
develop compressors meeting the stand-
ard and further indiented that com-
ponent dellvery problems could he
handled if the effective date of the regu-
Intion were extended, The Agency con-
sidered all aspects of this problem and,
necordingly, extended the time for com-
pllance with the regulution since the re-
sulta of studles showed that such exten-
alon wotld not slgnifieantly compromise
henlth and welfare benefits to be derived
from the regulation. It I8 the Agcney's
beliel that the addittonnl Ume allotted
affords the lead time stipulated by the
manufacturers to allow them to over-
come any dellvery problems they arn
Jikely to encounter regarding component
parts,

(6) Two commenters stated that
"and-nld* measvres for conkrolling
noise emlisslons are more expensive than
Integrated design changes.

The Agency recognized this and, nce
cordingly, solicited comments {rom port-
able air compressor manufacturers as to
the time It would take to moke angd im-
plement the necessary deslan changes o
produce quiet mnchines. The efective
data of the regulation is based to o sub-
stantinl degree on the data supplied by
the respondent manufacturers, It Is the
Agency's opinion that the time span he-
fore the regulntion becomes effectlve
provides manufacturers with the requi«
site lead time to accomplish the neces-
sary design chenges, I they so desire, o
preclude the “bhand-ald” appronch.

(7} 'Two commenters responded to ths
solicitation, in the preamble of the pro-
posed regulation, for views ns to whether
# stondord should be impesed on port-
able alr compressors measttred in C-
welghted sound pressure level,

The intent of the solicitation was to
elicit infarmation in regard to tmposing
a C-welghted noise emlsslon stendard to

giard ngalnst destgn practice that would
shift the major spectral components of
portable alr compressor notse to low fre-
queneles diseriminnted agniost by the A-
welghted sound pressurg, at the possibla
expense of esculuted Jow (requancy holse,
which In tern could canse vibration proh-
lems In structures located fn proximity
to construction sltes,

At the tme the proposed regulntion
was developed, the Agency had Hmited
duta to support a C-welghting sound
pressure level stundurd. The publie sotic-
ftatlan for duta In this regard has pro-
vided Titde Informatlon nnd no new data
to show the need for a dBC standard,
Accordingly, only n ¢BA standard ls be-
ing promulgated.

(8) One commenier suggested that
deviees be lnstatled that would shut down
n compresser if the access doors were
opened.

The Agenecy considered the valldity
and practienlity of such n requirement
and deelded not to require the insin!la-
tlen of such devices for the following
reasons: (1) Cne use of portable wir
COTRIRSS0LE 18 Lo sURplY hreathing air to
workmen Involved In activitles under-
ground where the tinturully occurrlng alr
supply s minimal. An Inadvertent shuts
down of the compressar in this situation
could have ratastrophle consenuences.
(2) Users could ensily elrenmvent auto-
matle shitdown cevices if such devices
proved to be an annoyanhee or otherwlse
hindered the user's normal operpting
procedures, However, the Agency recog-
nizes that Lthe doors of portable air coms
pressors nuey be un element of destyn in-
corporated into the produet to nchieve
compliutice withe the regtlation. Accord-
Ingly, nnd ns stated In the tampering
section of the regulations, the removal
or renderlng inoperatlve, for purpescs
other than maintenanee, repulr or re-
plncement, of such a deviee 15 prohibited.

(9 Hevern) eomimenters responded te
the solicitation. tn the preamble of the
notlce of proposed rulemaking, for com-
ments b regard to the proposed mens-
urement methodelogy and/or the advisa-
bitity of expressing ihe poriable air
compressor standard In terms of sound
power rather thon average sound pres-
sure level,

During the developmeni of the pro-
posed regulailon. EPA carefully con-
sidered the virious measurement meth-
wdelogles nind sound descriptions suitable
for the assessment and characterlzntion
of portable alr compressor nolse. As o
resuib of these stuctes, it is EPA's opin-
lon thnt the methodology as proposed




will provide data to accurately chor-
acterlze portable alr compresser nolse
with the simpllelty that la requisite to
facilltate product verificntlon at the
manufacturer’s plant and enforcement
in the Neld. The Iollowing private and
publie proclaunation by portable alr com-
pressor munufacturers s signifieant In
this regard:

Members of JAGI have catefully atudied
the meaaurement mathodology and at the
January 10, 1078, moesting of the Compraass
Alr and Gna Institute, Portablo Alr Comproa=
sor HBection, It was rosolved the physicenl
mopsurament procedites contnined It the
proposed EPA mepsurement methodology be
neceptod by CACH.

While the Agency has opted for o
measurement methodolegy with which
industry 13 most familinr at this time,
and which supports lts compliance re-
gquirements, and has opted to use A-
welghted sound pressure level as the
descriptor of portable alr compressor
nolse, it recognizes that situations may
exlst or orise where other methodologies
and deseriptors may hes just as appro-
printe and, for that matter, hnve more
utilitarinn use, Such instances or sltun-
tions may exist within a particular prod-
uct industry when one wishes to describe
the energy output of devices for nolse
emizslon disgnosiic evaluation and for
comparing the nelse emission of devices
which are similar in slze nnd kind, Ac-
cordingly, the Agency encournges indua-
try to procecd fownrd standardization
of methods to determine sound power
with attendant sound energy descrintors,
ns 1t Is endenvoring to do at this time,
The Agency hos carsfully reviewed two
recent nfTorts toward standurdization de-
veloped Dy the National Burean of
Btandards (NBS) and ‘Technlenl Com-
mlttee 43 of the International Btandards
Organization (180), and It 13 EPA's
opinion. that these test methodslogles are
fensible nnd viable and EPA would rec-
ommend thelr use for the determinatlon
of portable alr compressor sound power
In situations reguiring such assessment,

(10 One commenter stated that the
test speclficntion for & fifth mleroplhione
nbove the compresser should be recon-
sidered,

The Agency Included an overhead
microphone loeation to guard against
compressor design that would direct ma-
Jor sound energy upwards which could
te of slenificance to persons worklng or
reslding {n high rize bulldinga ndjacent
to construction sites and/or where port-
able nir compressor: are located below
ground level and the nolse Impacts on
thoso above the equipment affected. The

Agency reconsldered the need for the
overhiend microphone position and con-
cluded that its Imposition Is Indeed re-
quisite to control upward radinted com-
pressor nolse, for without it there s no
practicable way to assure that ypward
radinted nolse wlll not exceed the stipu-
luted level.

(11} Beveral commenters stated that
In order to comply with the regulatlon,
manufacturers must design for levels
well below the standard,

In developing the regulation, the
Agency recognized that o class of com-
pressors, for that matter o alngle com-
pressor, may emit nolse levely that vary
by a8 much as 1 dBA Ba the result of
manufacturing tolerances. Accordingly,
the Agency does Tiot recognize the need
for manufacturers to design “well ba-
low" the standard to ensurt compliance
with the Regulatiot.,

(1) Beveral commenters stated that
the EPA mensurement methodology s
not sultable for In-use testing nt a con-
structlon site, with reasons such ns an-
ticipated diffleulty in measuring aseven
meters above a compressor, diMeulty th
teaching nolse Inapectors to perform
nolse level nveraglng on energy basia,
and problema with high dmblent nolso
as the ratlonale for the statement,

In the development of the proposed
measurement methodology, it was the
Agency'a Intent to arrive nt a test thethod
that could facititnte both nolas emisslon
{esting In the controiled environment at
the manufacturer’s test slte as well ns
nolse emisslon level msacssment In the
uncontrelled environment of construce
ton sltes, What has evolved W™ almple,
practicable test method which, while not
patently ideal for both test environments,
provides manufacturers of portable pir
compressors o method to nesure cotmplt-
ance with the nolse emission standard,
It nlso provides State and locn! nolse In-
apectors with a methodology or, at n
minimum, o methodology bnse on which
to bulld or modily, aa local conditions
may diotale, for thelr development of
equivalent test procedures for in-use
nolse emission evaluation.

(13} One commenter stated that ho
machine larger then 1200 cfm was tested
as the basls for the EPA background
document,

Whila it Is true that the Agency d¢id
not conduct tests on portable plr come
pressors larger than 1200 cfm, test data
on machines with air flow capacities up
te 2000 cfm were made svailable to the
Agency and sre In foct locluded In 8
listing presented in Table 7-6(c) of tho
“Background Document for Proposed




Pertable Alr Compressor Nolse Emission
Regulations.”

(14) One commenter stated that n con-
fiict between nolise suppression technol-
ogy and safety considerarions nmay exist
regarding the flame retardant properties
of ficoustical insulntion ingglngs,

EPA Interprets this comment o mean
thnt ncoustical materinls thit moy be
employed within compressor enclosures
might tend to support combustion. In
addition, thoss materinls thet might be
employed would act a8 n sponge Lo tonk
up fuel nnd oll and thus create n potens
tally hazardous condition should the
ofi/{uel flash point temperature be ex-
ceeded. As most ncoustical materinla
may he chemieally trented with B finme
relardnnt to prevent combustion, snd it
s comunon practics to  encapsulnle
acousticnl forms and fberglass in mylar
nnd other thin flmed impervious protec-
Llive coverings to preclude nbsorpion of
Hquids, EPA Is of the opinion that na
conflict exists between sofety consldern-
tlons nnd nolse suppression technology.

(16) One commenter responded to the
preamble sollcitation for comment on
whether the Regulation should sddress
portable nir compressor pure tones,

Currently, mnjor pure tone speciral
components genernted by toduy's porta-
ble pir compressors occir it low fre-
nquencies, less than 50¢ hertz, and are
not particulnrly snnoying as the fre-
quencies are bolow the range of ncute eny
sensitlvity, However, the Agency recoge
nizes that as portable alr compressor de-
slgns chonge so0 too may the spectral
character of the pure tone generaiing
components to cnusé annoying pure
tones, Accordingly, the Agency will con-
tinue to nddress the notential nroblems of
pure tone nolse with respect to portahle
alr compressors, and 1t soliclts on o con-
tinuing basls sueh Information from eon-
cerned partles, Bhould evidence tnn the
tuture show this to be a significant prob-
lem, the Agency {8 prepared to prohose
such control mensures o3 may be neces-
BOLY.

(18) 8overnl commenters felt that
some tolerance on the standard should be
aliowed on fleld tests to pecount {or en-
vironmental and instrumentation vart-
ances likely to oceur when portable air
compressors are tested in environments
difterent from the controlled cnviron-
ment of the manufacturer's facility,

The Agency recoghizes that, dueto en-
vironmental and Instrumentation differ-
ences, nolse emission data measured nt
Biate and local test sites may differ from
that mensured during EEA and PV test«

ing, and the Agency will tuke this into
recount when reviewing test dato.

B, NMEALTH AND WELFARR

(1} Beveral commenters stated that, in
setilng the regulatlon, consideration
should be given to usnge conditions und
nrmount of exposira to the public for dif-
ferent types of machines.

In developlng the regulation, the Agen-
cy consldered the usage condlitions and
amount of exposure to the public for dif-
ferent types of machines. In the anlysis,
the Agency emplayed portable alr eomn-
pressor usige factors and nolse levels to
investigate health and welfars beneflts
derlved from the regulation of the total
population of portable nir compressors,
A secondl analysls wus conducted for the
population of compressors eplit Into units
typienlly used In urban areas and those
typlcally used In rurnl arcas, The studles
considered the usnge of compresscrs in
five phases of consiruction: Domestic
housing, nonresidentinl, industrial, and
public work construction. The *Backe
ground Document for Portable Alr Com~
pressora” presents further details of the
annlysis,

(2y Beveral commenters stated that
the beneflts to publie health ond wellare
do not justity the economlic impact of
the Regulation.

It must be kepl In mind that soclety 15
now paying billions of dollars for notse
pollution nssocinted with lost produc-
vity, higher medical bills and henlth
Insurance premiums, nayments in sue-
cessful nolsa offense litigation and ns-
sessment of property value in high noise
exposure arens without necruing any dt-
rect benefit tor such payments. Imple-
mentation of the Noise Control Act of
1972 will accomplish £ shift In the eco-
namic hurden from the Impncted populi-
tion to the users of the products and thele
customers und hence will provide saticty
with direct benefits in the form of qudeter
praducts and a quicter envirenment,

It 15 estimated that over 27 milllon
people nre exposed to constructlon site
nolse levels that feopardize thelr henlth
and wellare, Since constricilon site nolse
is typleally combprised of contributions
from more than twenty different types
of construction equipment, regulation of
the majorily of the picces of equipment
will be required to nppreclably and ef-
fectively reduce this type of noise. The
partahle rir compressor has been fdene
tifled as the first plece of constructicn
equipment requiring nolse emission con-
trol to foster, In the lohg term, less cone

tmtinn site nolse. White portable alr
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compressors may not provide the high-
est sound level at construction sites, they
do centribute signiflenntly to communi-
ty nelse exposure. Alv compressors rank
with dump trucks and conerete trucks
in producing the highest sound energy
per dny. The nolse ernission regulation
for portable nir compressors Is requisite
to pratect the henlth and welfare of the
Ameriean publle, ,

Studies performed in accordance with
the requirements of the Nolse Cantrel Act
of 1972 Indieate that complinnce with
the regulation will reduce the impact
upon people from construction slte nolse
by 14.7 percent with an estimated attend-
ant 12,3 percent increase in the liat price
of partable alr compressors, Upon reg-
ulatlon of nolse emisslons from dump
triieks and concrete trucks, o reduction
in total Impnet by approximately 45 per-
cent is anticlpated when the current pop-
ulntion of compressors and trucks is re-
placed by gqulet units, Further reduc-
tion tn total impact is contingent upon
effective nolse emission regulations of
other construetlon equipment, Conalder-
ing the health and welfate benefit b=
talned from the regulation, the Agency
belleves that the added cost of compres-
sors ls a preductive expenditure and
therefore justified,

(3) Beveral commenters suggested
that EPA undertake a more thorough
cost/benellt study,

The Agency conducted ndditional eco-
nomic impnct and health and welfare
impact rnalyses employing dnta and in-
formation mnde avadlable to it as the
result of the written comment perlod
and public hearings regrrding the pro-
posed regulation, The Agency nlso zo-
liclted Information {ram portable alr
compressor mapufacturers regerding the
lend time necessary to comply with varl-
ous standord levels. The regqulation belng
promulgated ts based, Iln port, on the
result of these annlyses.

€, ECONOMICS

(1) Severn] commenters indieated that
Lhey [ulb thul the Porlsble Al Colnpres-
sor Regulntion is inflationnry.

Thoe EPA, In promulgating & nolse
sonree emission regulation for newly
manulactured products, s divected by
the Nolse Control Act of 1972 to consider
the cost of campliance, bost available
technology, and impact on the puhlic
fiealth and wellare, ‘The Agency has
carcfully welghed the poténtinl ndverse
cconomie impacts assoclated with the
promulgation of the regulntlon and com«
pated them to the benefits that would
acerue to the population nffected by the

reduction In nolse emitted by pertable
rir compressors, The eonelusion 1s that
the 123 percent list priee Incrense 1s cost
effective in terms of the beneflts derived,
‘The herlth nnd welfare benefits of the
proposed regulations have been disenssed
previously In paragraph () of section B,

(3} Severnl commenters indicated
liat they felt that the smaller manufac-
turers will he more scverely Impncted
nnd their costs per unit will be higher
than those for Inrger portable alr com-
pressar manufncturers,

The Envlronmental Protection Agency
pursued this Jssue through visits and
commnleations with karge, medium, pnd
smnll portable alr compressar manhufac=
turers in an effort to determine the va-
Iidiiy of the conunent. As a result of the
Ageney's Investigntions and data sur-
foced Ln pursult of the lssue, It became
nppareit that the cffeciive date of the
Regulation was the single major factor
controfling the degree of economic Im-
pact an the portable alr compressor in-
dustry of the proposed standard, particu.
larly on the smaller manufacturer. Ac
cording to the datn, & smaller manufac-
turer faced a greater potentinl for seri-
ous cconomic bnpact from the proposed
twelve-month effective date because of
Limited resources and manpower to -0e-
complish the requisite redeslgn of his
product line to achleve product compli-
anee In o timely fashion, As such, the
smaller mnnufacturer could be con-
stralned by the Regutalion from intro-
ducing his unita into cemmerce and
thereby accrue a severe economie impact,
Accordingly, after determining thnt a
Hmited extenslon of the effective date of
the Regulation would not severely lme
puct the health and welfare benefits to
be derived, the Ageney hus extended the
effective date of the regulation to twenty-
four months for compressors with olr
flow capacity less thoan or equal to 260
efm and thirly months for compressors
with nlr flow capacity greater than 250
cfm. It Is the Ageney’s belief that this
extenslon wllows adequate lend time for
an orderly rendjustment by nll manutae-
turers o preclude potential economle
hardships associated with t!me con-
stralnts imposed by the peoposed effec-
tive date. .

(3} Many commenters indlented that
the economlc Impacts of the useful lfe
provision contained in the propnsed reg-
ulatlan were not Ineluded in the cost of
complianee studles that were under-
taken,

The Agency reviewed the useful life
provision contnined in the proposed reg-
ulatlon jn light of the comments mnde




In the various dockets, The Agency hos
elected not to speclfy nt this tme n
specific requirement for Dpaortable afr
campressor useful lfo' noise emission
standard, The ARency Nins chosen, how-
ever, Lo defer a uscfut life DProvisian In
the portable ajr compressor regulation
until further studies regurding the deg-
radation of nolse emisalons of portable
air compressors angd the associnted costs
of complinnce have been completed ane
nasessed ngninst the health and welfnre
benefits which cauld result from the im.
bosition of such n useful life abundard,

(4} Bevernl commenters stated that
the cast of constructing o test Incility at
A manufaeturer's locatlon is ceonoim -
feally untensible.

The Agency does not fop] that the re-
fuired mensirement /testing procedure
will necessitate the constructlon of
elaborate, expensive test Incilities for
nrortable air compressor manufacturers.,
Accordingly, the test Pracedure, includ-
Ing the description of the test site, os it
apneared In the proposcd regulation
stands as the EPA test pProcedure which
will be utillzed to determine compliance
with the standard, However, as now
stated in the regulation, alternate test
Procedures whieh are approved by EPA
by virlue of demonstrateq correlation
with the preseribed brocedure, mny be
employed by the manufactyrers,

(5} Many commenters stated that the
.estimated 18 percent per unit ntlee In~
crense underestimntes the trye cost ta
comply with the regulation due Lo {he o=
forcement provisions,

‘The 18 percent prelimtnary estimnte af
list price increase ncluded In the pre-
amble to the proposed regutntion did not
Include costs for enforeement and uselul
Ufe provisions. In the fing) analysls per-
formed by the Agency. the deferment of
& useful Mfe standard and further con-
slderation of the enforcement scenarlo
led to the following estimated lst prico
increnses for newly manufactiured port-
able nir compressors:

1. 11.2 pereont for comprossors witl rated
fow capacity lesa than ob equal o 950 ofm,

2. 13.0 percent for compirensorn with rnted
flow capncity grenter than 250 ctm.

3. An ndditiohnl eatimatod 0.4 perccent 1iat
price lnerspse may accrus through the coets
Of the reviead enforcenioit scetnrlo of the
regulation,

(0} One commenter {ndicated that
there wos no need for Federn] reguintion
of portable alr ecompressors beeattse
marketploee pressures will faree the pro-
ductlon of quieted machines without n
regulation,

This assertlon hos, In fact, not been
demonstiated, Allthough there are mxiels
of comprressors that nre fuleted, the nolss
emissions of the compressor population
83 n whole has not been reduced to a
level that Iy protective of the pubiic
henlth and welfare. Addlitlonnlly, therg
are Do Whdleations that the industry ay n
whole was moving In the direction of
quieting the compressor flect to levels
that are considered ta b protectlve ot
the public henlth and welfare,

(T} Severn! commenters indicated
that the Regulntion will have o harmful
impact on tic forelgn trade patterns in
the Industry,

‘The Agency nsscssed the impact of the
Regulation on trade Datlemns. The
Aannlyals showed that thera would bLe no
change In Impart patierns and no
mnterial tmpact on the balnnee of trode,
Bince the Nolse Control Act sneclfcalty
exompts units manufactured solely for
export, there will be no chianges in port-
able alr compressor export patterns ro-
sulting from thls rulemaking,

(8) One manufacturer indicated that
the regulstion will have the effect of In-
creasing ndr compressor rentals, to the
detriment of Industry sales volume,

The Agency reviewed thls Izsue during
its background study to nsspss the 140
puct of the proposed regulation. Today
without . Federal regulation, approxi-
mately 50 pereent of portable aip col-
pressor undt shipments reach the end
user through rental or rental/purchage
agreements. The renson for this rests
with cost effectivencss; that 18, In many
Instonces it 1s probably more economical
to rent a unit for n specific Job taking
placo In o finlte perlod of timg than to tie
up capltal 10w unit not recetying fuil
usage,

While It Is recognized that rentil usage
could Incrense, by virtue of it apparent
economlc advantage, the Agency has no
quuntitative data to show any Inerense
solely due to imposltion of the teguln-
tion. Tho Agency ks, however, estl-
mated Lthit Imposition of the reRulntion
would emitse o more than a 4.7 pereent
deerensn in totat ynit snles,

(M One manfacturer fuggesled that
n board of review bo established to en-
suro that snwnufacturers' costy are not
excesslve,

The Noise Control Act of 1672 does not
contaln any provision for the establisha~
ment of such a panel, The EPa hins, how-
ever, mnde every sttempt Lo estlmnte the
economle impast on the portahls alrcome
pressor manufacturing industry, The
regulndlon does not In EPA's judgment
impose any tmrensonnbls or excessive
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costa en the industry.

(10} Ome commentor stated that Inrge
manufacturers can be expected to stock-
plle standnrd moachines before the ef-
fective dnte of the remulation,

The Nolse Control Act prohiblts dis-
tributipn in commeree of products man-
ufactured sfter the effective date which
do not meet the standard, Thus, under
the Act, Congress Intended that products
manufactured earller shall be exempt
and may be distributed in commerce at
any time even U they do not meet the
standnrds. The nature of poriable Rir
compressor manufacturing and market-
ing is such thrt distributors are expected
to have several pre-regulption compres-
sots available for sale at the time the
regulation becomes elfective, nnd this
probabliity was considered in the nssess-
ment of henlth and welfare linpnet on
the regulation,

The analysis of this lssue focused on
Industry production copncity, Le, basic
ability to stockplle. On a0 tvermka BETOSS
the industry edrrent production capacity
is auch that limited stockplling ls possi-
ble, I the assumption {s made that the
compressor market will remaln relatively
stable unt!l the regulation s effective.
Combined In this analysis 1s the his-
torical flexibility of the portable alr com-
pressor industry In responding tosmar-
ket demnnd Auctuations, Conslderation
of these factors and the general expenso
of stockplling inventory led to the
Ageney conclusion that the stockplling
posaibllity will be evenly nsseased by in-
dustry and that individual manufastur-
ers will be able to avert market disrup-
tiona in thot event,

(11> Sovernl manufacturers sinted
that the one-year effective date of the
regulation is an insufficient amount of
times and will cause an®incrensed eco~
pomic burden on the industry,

In further study and discussions with
the varions manufncturers, tha Agency
waa nbla to better estimate the time de-
pendency of successful compressor rede-
sign, The presence in the industry ef
several manutacturers who have little oy
no guieting expericnce, and additional
Information which showed that quieting
is more difcult to achleve in the larger
compressoms, led ws o extend the tlme
for compliance, In addition, our further
study revenled that many of Lhe costs
for redesign are fixed, and lengthening
of the time for complinnce should allow
for more orderly ndjustment i the In-
dustry.

(a2 varlons Industry members tom-
mented that the regulation will force the
discont!nuntion of some manufacturers’

compressor models,

This lssue wns econsldered tn further
economic impnct studies following the
public comment perlod. Govioualy, for
thoae manufncturers who now market
both standnrd and qulet compressots 1o
Identical cfm calegories, It would be im-
pied that they weuld discontinue the ao-
cnlled standard model na n result of the
regulation, The more critical possibility
s the unforeseen, forced temporary or
permnanent discentinuation of & compres-
sor model becouse of added expense to
ruiet in the time frame specified, or he-
cause of assembly delays resulting from
component part deliveries appronching
or exceeding the effective date of the
regulntioh. Annlysls of the problem in-
cluded this possibllily and the Agency
concluded that the extended time now
allowed for compllance with the stand-
ard ns opposed to ihe timo frame orig-
{nnlly proposed will allow manufaciur-
ers to elfectively compensate for deslgn
and assembly problems of this nature.
However, some manufacturers now mar-
ket morginally profitable models, and the
possibility of discontinuntion of these
models beenuse of this regulntion exlsts.
In instances of discontinunnce of mar-
ginndly profitable models, it is the Agen-
¢y's positlon thot this 13 not necessarily
n detrimental offect of the regulation;
the Agency has no specific information
tndicnting the llkelihood of this oceur~
ring.

(12} Three commenters stated that the
regulution will cause the non-productive
oxpenditure of lnbor and mnterinls,

During the development of the reguln-
tion, the Agency conducted studles Lo nr-
rlve at & nolse emisslon standard reg-
ulsite to protect the publle health and
wellare with an adequate margin of safe-
ty, taking into sccount the magnitude
and conditlons of use of portable olr
compressors, the degree of nolse reduce
tion achlevement through the applicn-
tion of best avallable technology, and tha
cost of complinnce, The standnrd that
has evolved, I8, In the Agency's opinion,
technienlly  feasible, non-inflatlonary,
and protective of the publle health and
wellnre. Accordingly, the regulation witl
eause productive expenditure of labor
and moterlals,

D. ENFONCEMENT

(1} Two of the commenters fell the
compliarice nnd enfercement nspecta of
the proposed portable alr compresser
regulation, which are derived from alr
pollutlon control regulations, could not
renlistically or practicalls ho applied to
the nir compressor manufacturing lndus-
try.




belng  promulgated
contain preduction verificatlon require-
ments and selective enforcement audit-
Ing requirements. The production ver-
teation scheme differs from ceriifiention
under the Clean Alr Act. No extenslve
endurance testing 1s reqitlred by produe-
tlen vertifieation, and the manufacturer
Is not precimded from selling his product
untll he hine accomplished the require-
ments of the productlon verlfication
process, In essence, the Clean Air Act
certifiention process {8 merely used io
allow the manufacturer to demonstrate
that he has the requisite technology in
hand to produce conforming products,
The production vertification process s
bosed on the rssumption that the manu-
Incturer has the technology avallable to
quiet compressors and must demonstrate
that he fs able to apply that technology
in practice to produce conipressors com-
Plying with the standard,

The selectlve enforcement auditing
scheme fs very simllar to Lhat which
EPA, has proposed for use under the
Clean Alr Act to verlly compliance of
produetion vebtcles with the standnrd,
t 13 a noncontinuous scheme, whereln
samples of produets are tested to deter-
mine whether they confarm to the stand-
ards, Buch ascheme is equnlly applicable
to the testing of completed motor vehis-
cles ng it 18 to testing completed portable
alr compressara, It should be kept in
mind that this testing will only be tong
on the speeific request of the Agency,

(2) One commenter felt the regulntions
manifested a basle distrust of Amerfcan
Industry accompanied by o desire for
EPA to keep its responsibilit]es o n

minlmum,

The busle EPA enforcement stentegy
under the Nolse Control Act of 1971
places o mojor share of the respansibiity
on tho manufacturer for testing to de-
termine compllance of new porinble alr
compressors with these regulations nnd
emisslon standards, This does not re-
lieve EPA of iis responsibilities byt
merely allows 1 manufaclurer to have
s personnel In eontral of raany ase
pects of the complinnce program, thereby
minimizing the hurden of these Tegu-
Intions on his business, Sych many-
facturer responsibility and control re-
sults from the fnct tiint FPA has Ioith
in the Integrity of manufacturers to come
Dly with these regulntlons, EPA, how-
ever, does reserve Lhe right to verify that
the manufacturer is in foct ecomplying
with the regulations, It Ig for ihis
reason that EPA provides for monitoring
by EPA personnel of tests performecd

The regulations

by the manufncturer and other many.
facturer actions taken Iin comblianee
with these regulatlons, The final pur-
Pase of such monltoring L& Lo assyre the
Administrator ¢int the information he
Is recelving iy accurate to ennble him o
moke the proper determination thut
compressors belug distributed in come
merce by a manutacturer are in fact In
compliance with these regulntions,

(1) Bome manufocturers commented
thnt production vertfleatlon would delay
and unneccssarlly burden the many-
Incturer'a distribution process since dls-
tribution in commerce could not take
place until production verification hayg
been completed,

The regulations have been modifled to
perndt manufacturers to distribute com-
Dressars In commerce As 500N ns pro-
ductlon begins, The requirement =t re-
mulns that the manufncturer must test
certaln models of his early productlon
unils, which for the most nart are the
loudest configurntion of o category, How-
ever this testing must now take place,
05 soon as wenther conditions permil,
withln n 45-dny aroce perlod, dupring
which productien veritication is walved,
The 45-day perlod s designed to ne-
comnodate 8 manufugturer's transpor-
tatlon tieeds and to ficcommodata poar
weather conditions, In nddition, the re-
quirement that the manufacturer pro-
vide n 10-dny notlee of his Intent to test
hns been removed,

(4) Some manufacturers suEggested
that the number of configurniions be
minlmlzed and only those purameters for
configurations that directly affect noisy
emissions be used, Ong manufaecturer ene
dorsed a revislon of the definition of
conflguration to efm, engine type and
rp}n. with category belng defined by efm
anly,

Although the definitlon of category has
remalned the same and s brsed on those
clements which most directly nffect
noise, the defnition of conflguration has
been changed, with the deflning pnrame-
eters signifienntly reduced. The Agency
hns calculated, based on available in.
formation, the total number of cate-
gories that wonld require testing based
on production verificatlon U carried out
in gecordance with these regutations, and
ties found that it results In n nominal
number of praducis requiring testing,
Any [urther reduction in the criterla
used to define category would nat be
warranted, on the bnsts of reducing test
burden, since the number of units re-
quiring testing is pow renlistic,

(5} Bome manufncturers commented




that the sampling plans are based on
high volume production and that the
concept of using a modifieation of a weli-
known attribute plan 13 inconslstent with
small volume production.

As a result of such comments, the
sampling plans contalned in the pro-
posed regulation hive been modified to
nrovide for situntions In which produc-
tion volume i= small. Additlonally, the
revised sampling plan significantly re-
duces the number of products requiring
testing.

{8} One commenter suggested that the
selectlve enforcement suditing (BEA)
strategy, which had n proposed nccept-
nble quality level (AQL) of 6.5 percent,
contradicts the requirement that every
new compressor conform to the appli=
cnble nolse emisslon standard, since In-
herent in such & strategy 1s the assump-
tion that some nonconforming products
will be distributed in commeree.

The regulation being promulgated now
contalns an AQL of 10 percent and, Al=-
thouih this AQL muy result i1 soma hon-
conforming products being distributed in
comumerce, the basie requirements still
remain that a manufscturer s pro-
hibited trom distributing into commerco
any products which do not conform with
the standard. The basle intent is that
nll preducts belng distrlbuted in com-
merce. must conform to the standard,
Any product that Is tested and which is
known not to conform te the standards
may hot be distributed Into commerce
untll the nonconformity is remedied.
Furthermore, every compressor Is war-
ranted to conform le the standard at the
time of snle, It Is merely the Intent of
EFPA net to take enfurcement action
which ndresses the aggregate of the
products or the process by which they
are praduced untll the process ayerage
ns determined by SEA testing cxcecds the
AQL of 10 percent, That is not to say
the EPA permlits the dlstribution In com-
metcs of products thnt excecd the stand-
ard, but only that no enforcement action
will hs taken on tie aggregate by EPA
unless an AQL of 10 percent is oxceeded.
A bateh which meets the AQL of 10 per-
cent Is conajdered o Indicate compliance
by virtually 100 percent of the compres-
sor populntion. The 10 percent allowance
provides for test varlabllity and random
hutman error.

{T) One commenter suggested ihat
the SEA process placed an unnecessary
burden on a manulacturer and all that
is requived is the “certificatlon” from the
manifacturer that he has tested o num-
ber of units and that they conform to
the regulations,

The selective enforcement auditing
scheme 15 not & contlnuing renwirement.,
Testing s performed at the requeat of
the Adminisitrator. The testing burdens
will exlst only when deemed necessary
by the Adminlstrator for purposes of
gothering lnformatlon in order o make
n determination regarding the conform-
1ty of products being distributed In com-
merce by a partlcular manufacturer,

The tssuance of a test request may not
be necessary where the manufacturer
can demonstrate through hls own tess
data on production units, using & sam-
pling plan slmilne to or betler than the
promulgated plan, that his process aver-
nge 1 below the AQL of 10 percent. Thia
nmounts to the “certification™ procedure
suggested hy the commenter,

(8) One commenter suggested that
BEA should be Invoked only when the
Administrator had cnuse to believe a
configurntion s belng sold in commerce
thnt falls to comply with the regulation,

Although EPA ngrees with the splrit
of that commaent, the Administrator pre-
fers to maintain the discretion that Con-
gress intanded by nol having placed any
such limitations on his testing nuthority,
It is the EPA’s Intent, however, that such
teat requests be lssued when the need
nrises nnd that such need be clearly
demonstrated., .

(9) One commenter {elt that produc-
ilon verifleation and the selective en-
forcement auditing scheme woukl pro-
vide a high assurance of product
conformity cnd further, that a malor
savings In administrative costs for both
the manufacturer and EPA should be
realized hecntss this particular enforce-
ment scheme hns definite benefils over
the enforcement scheme employed in
certifiention of automoblles pursuant to
the Clenn Alr Act of 1970.

(10) Severpl commenters wera con-
cerned with the Administrator's disere-
tion to refuse to gront a hearing insltun-
tions where sectlon 11(d) orders were
issued,

The regulations have been modifled to
provida that In situstlons where scctlon
11(d) orders are issued, notiflcation and
an  opportunlty for o hearing are
afforded.

(1 SBevern)l commenters criticlzed
the attempt by the regulations to Hmit
the right of counsel and recommended
that such limitatlon be stricken from the
regulations.

As o result of those comments, por-
tlons of the regulatlon that would, in
tact, limit the right of counsel have been
deteted,




(13) Beveral comumenters guestioned
the need ond the valldily of EPA to
maka brond Inspections and to have the
right to inspect and photegraph all He-
erature nnd test recorda, The comment-
era indlented that such provisions ex-
tend for beyond the authority conveyed
to EPA and far in excess of any Ageiicy
needs,

The regulntions have been meodified to
limit Inspections nnd nequisttlon of datn
o Informatiot necessary for the Admine
Istrator to make 8 determination that
tho manufacturer s distrihuting con-
forming preducts in commerce, The nu-
thorlty of EPA personnel ls Hmited to
examining records of tests conducted on
production verification products or prod-
ucts tested pursuant to HEA; inspecting
areas where testing 13 conducted and
where produsts ape stoted prior to test-
ing; and inapecting areas of the assem-~
bly plant where the products are belng
tasembled. EPA has no interest In foreed
enlry Inta developmental laboratory
arepy, However, where such areas nre
part of the test site used for compllance
teating, it Ls the intent of the regulations
to permit access to sich areas regardless
of the fact that developmental lnhs or
test altes are near by, If 8 mnnnufacturer
wishes to preciude EPA Enforcement Of-
ficera from visiting or tnspecting thetr
development testing or laboratory areas,
they must be scparnted from ureas
where compllance testing la performed.

(13) Beveral commenters stated that
the informetton recording and reporting
requirements ara burdensome and costly.

The regulations have been revised so
that information needed to describe a
product may be satisfled by the submit=
ol of sales Mterature and duta needed to
demonstrate compliance muy be satisfed
by submittal of Information ncerued
during manufacturer self-imposed ding-
hostie testing to mssure themselves thnt
conforming products are being distrib-
uted in commerce, The regulntions hove
also been revised so that all dutn may be
matled to EPA in lleu of the proposed
telephone reporting requirements,

(14)  Beveral commenters indicnted
that the proposed regulatlons In some
Instances required the repetitlve submls-
elan of Information,

The finnl regulntions provids that
where Information has been previously
submitted and hna remained unchanged,
subsequent reports need only refer to the
nrevious submissions,

The regulations have been revised so
83 to permit execution by an suthorized
company representative In Men of » Cor-

porate Vics President of reports reguired
to be filed by n manufacturer.

(15) One commenter felt that cense to
distribute orders went beyond the stat-
ute and should be modified,

‘The Agency has interpreted section 11
tdy of the Act, which provides for the
tssuance of ndministrative orders, as In-
cluslve of the power to lasue cense to dis-
tribute orders and recall orders. Any
such orders weuld he preceded by notlce
and opportuntwy for a henring.

(18 One commenter felt that the
statement contnined in the proposed
regulntion, “all costs nssoclated with ro-
eall and remedy of noncomplying come
pressors shall be burne by the manufoc-
turer” could be Interpreted very broadly.

‘The costs normally asseciated with a
recall are the costs of conducting the
cumpplgn tsell, as woll as the eost of
remedying the nonconfernity, Weluding
parts and labor. These are the coats the
mngu!ncturer would bhe required o ab-
sorh.

1T Beveral commenters felt the cosis
of the ndministrative enforcement pro-
vislony would be shmificant because of
the large number of products that would
be required to be tested us n result of tho
production veriflention and audlt tests,
the recordkeeplng end reporting re-
quirements, and the costs of construct-
ing added test facilitles to mccomplish
all the required testing.

EPA has reexamined the cost impact
of thq adminlstrative enforcement pro-
vislons of production verification nnd se-~
lectlva enforeement puditing and hns
found them to be rensonable. As o re-
sul{ of Information gathered during the
rulemnking procesa, which Ineluded o
public hearing and meny written aub-
misslons to the docket, modificutions
were made to the regulntions in the area
of the adiministrative enforcement pro+
visions, Thess modifications have re-
duced the recordkesping end reporting
requirementa, and have made the pro-
duction verlfication nnd selectlve en-
forcement nuditing processcs more fiext~
ble nnd tallored to the Industry, These
changes In themselves havo resulted in
ndditional reductions tn cost to the man-
ulpcturer over those that would have
been Incurred based on the proposed reg-
ulation,

Bignificont copltal expenditures ¢an
be climinated by those manufacturers
who avall themselves of the EPA En-
forcement Test Fncllity at Bandusky,
Ohto, In leu of constructing ndditional
facllities,

(14 SBeveral commenlers wers con-
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cerned thot the woarranty required by
§ 204.58-1 of the proposed regulation was
o useful ife performance warrnnty,

The worrnhty required of the manu-
tacturer is & performance warranty that
the ale compressor met the notse emisslon
standards on the drte of sale to the ultl-
mate purchaser, Because performance
Is warranted for the duate of snle only,
warranty clnlms must relate back o a
non-conformity on that day. To mnke
the hest ense In relating back to the date
of salp, the clalmant should be able to
noint to a delect in design, materials, or
workmanshlp which exlsted on the salo
dnte and which caused notse emissions to
exceed the standard, Thus, although the
clajm may ba mnde against the mony-
fncturer at any thine during the life 3
the compressor, such clnim must relate
bu.lck to non-compllance on the date of
sole,

(19> One commenter wished clarifl-
ention regarding which "manufacturer”
must issue the holse emlsslon warraniy.

The manufactirer who i required to
issut and to honor the nolse emission
warranty ts the manufacturer who 1s re.
guired to production verify, The [act that
n delective part, component, or system
wns purchased from mnether manufnc-
turer does not niter this warranty. Man-
ufncturers who production verify muy
seek indemnbifiention from suppliers for
Habillly which 1= attributable to the sup-
pler,

(20) Some commenters asked for n def-
initlon of what constitutes tampering
and whether the usn of aflermarket parts
tparts not manufactured or authorized
by the orlginsl equipment manufac-
turer) would constitute tampering.

A lst of acta which could ndversely
affect the noise control aystem of o com-
pressor nnd would constitute tnmpering,
as determined by EPA, will bo published
{n the owner's manunl, This will give spe-
ciflc tndications of those acts which will
be consldered tampering by the Agency
unless it can be shown thnt nolse emis-
stons nre not adversely affected by the
net.

In general, in terma of nolse-related
aftermarket parts, any nonoriginal
equipment aftermarket part (including
& rebuilt part) may be Installed in or on
a compressor subject to these regulations
If the installer has a reasonable bosls for
knowing that it will not adversely alfect
nolse emissions, For nolse-relnted re-
placement aftermarket parts, a reason-
able besis cxista if (a) the installer rea-
sonably belleves that the replncement
part or rebullt part 1 designed to per-

form the same function with respect to
nojse control as the replaced pari, or
thy the replacement part or rebudle part
15 represented in writing by the part
manufacturer or rebullder to perform
the same function with respect to noise
control na the replaced part.

For nolse-related add-on, auxillary,
nugmenting, or secondary paris or sys-
tema, o reasonnbls basis exists I (a) the
{nstaller knowa of nolse embissions tests
which show that the part does not causa
nolse emissions to exceed the time-of-
snle standards, or to Increase emlssions,
{f the nolse pnissions alrendy exceed the
time-of-snle standards; or {b) the part
or system manufapcturer represents in
writing that tests have been nerformed
with aimvlar results (to (n) Aboval; ar
(c) n Federal, Stale or local environ-
mental control ngency with appronrinte
Juricdiction expressly represents that n
reasonable brals exists,

(21) Bomecommenters Indlented that,
in the tampering requirement, submiy-
sion of Information 00 days before Intro-
ductlon into commerce of the compressor
represents an  excesslvely long  time
period for the manufncturer,

The 00-dny requirement In the pro-
posed regulntion was established to allow
EPA sulliclent time to evnluate the tam-
pering dnta, prepare a list of the ncls
which tompering enforcement would
focus on, and then forwnrd this Nst to
the manufncturer {for incorporation into
the owner's manunl, Howeve, to account
for the yarying preductlon schedules of
manufaeturers, the final regulation has
been clisnged to allow for o time perled
bascd on the need of the manufacturer.
The regulation now requires that the
manufacturer submit the requested in-
formntion within an ndequate nmount of
time to provide EPA with 30 days to ra-
view the datn and retwm o tampering
list to the manufacturer for printing in
the owner's manual, If the Administrator
Inils to provide the list to Lthe manu-
facturer within 30 dnys of the date the
Informaticn was submitted, the manu-
Tacturer 15 not preciuded from distribut-
ing the compressors tnto commerce, In
this cnse, the list of tampering acts re-
qulred in the owner's munuwi shull be
omitted untll the list is provided and
the owner's monual i8 otherwise re-
printed,

{22) Severa! commenters considered
unreasonable and burdensome the re-
quirements for the submlssion of lstings
of nolse control devices anr: elements of
design (inchiding performnnce specifi-
cations) and acts which might constitute
tampering,




The purpose of these requirements in
the propossl wos to enable the Adminds-
tealor ta determine what ncts will con-
stitute tamperlng, Information submitied
by the manufecturer is not to be can-
stdered ns & final Judgment of what con-
stitutes tnmpertng, but will only provide
the baste Information for determination
by the Adminlstrater. The final regula-
tiona have been modiied so that no
geparato submission of the Ust of nolse
control devices and elements of design
i3 required; this I3 part of the informa-~
tlon required to be provided In the
produect verification report. The require-
ment for submission of nolse-related per-
formance specifications has been deleted.
The gencration of the required informa-
tion by the manufacturer can be per-
formed concurrently with the develop-
ment of appropriate nolse control sys-
tems. 'The testing that will normally be
perforined in the development of the
notse conirol systems and the manufng-
turer's engineering experience should
provide o substantini basis from which
the required informntlon can  be
generated,

£, WMISCELLANEQUS

(1) One commenter stated that nolse
regulations dirceted at the end product
are preferable to those for Individual
component parts.

The Agency has carefully reviewed
the possibllity of regulaung equipment
components, for example, an engine o
opposed 1o the total fnal end product,
and reached the conclusion that on a cosé
effective Lnsts, it is indeed preferable to
regulate end products. This 1s so because
in the synthesis of a final product from
varlous regulated components there is no
guarantes Lhnt the nolse emisstons of the
final product will be within neceptable
Imits, Accordingly, there probably stil)
would be n need for n finnl product
regulation

(2) One commenier sinted that the
regulation should be rewrltien to improve
the language related to the numerlenl
descriptions of noise,

The Agency has token the comment
under advlement, and, accordingly.
¢hanges havo heen made to the text of
the regulation,

(1) One commenter suggeated thot tho
definition of partable air compressor
should be clarified to exclude any
products not intended tobe subject to the
reguiation.

The suggested changes presented by
this commenter were studied and the del-
initions of portable alf coppressors nOw
appearing in the Regulation Inrorporated

Innguage which the Agency fecls ade-
fetely defines the product intended for
regulntion,

IV. CONTINUING AGENCY RESPONSE TO
Puaric COMMENTS

As mentioned in the foregolng Agency
responses to public comments, additional
study ia required ln spme arens,

1f dala collected by or made svallable
to the Agency Indicate the exisience of
shy problem curtalling the effectiveness
of the reguintions, these regulations may
tﬁ rgvi:'ed pursuant to gection 6¢e) (3} of
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vV, REVIATON OF THz Prorosen REGULATION
Prior 70 PROMULGATION

The portahle alr campressor nolse
emisslon regulation which 13 now be-
ing promulgated Incorporntes several
changes from the propesed regulntion
which was published on October 24, 1074,
These changes are based upon the publie
comments recefved and the vesults af
additional studles performed by the
Agency lo nssess the impact of the regu-
1ation, In mest Instances, changes were
mnde to merely clarify the intent of the
reguintion. However, ihree substantive
changes were macde,

(n) EFFECTIVE DATE OF THE HEGULATION

In the proposed regulation, the effec-
tive date for compliance with the stand-
ard wis 12 months after promulgation of
the Regulntion, During the public com-
ment period atiendant to the proposed
regulniion, mapy comments were re-
celved from mnufacturers of portable
adr compressors indicating that the 12-
month effective dnte time perlod would
ndversely affect thelr ecoromic viability
becnuse they would not be able to prodiice
unlts complying with the standard ln
the specified time frame.

The Agency conducied studles which
showed that #f the 12-month effective
date were maintained, approximately 59
percent of the tatal industry unit salea
volume (amounting to a potential $36
million loss) might be unavailable for
introduction into commerce at the end
of the 12-month perlod with the added
eHect of potentinlly caustng four smaller
or morginally viable flrms to withdmw
from the market. The Agency reviewed
several effective date options with the
portable alr compressor manufacturers
to assess how this potential disruptlon
and withdrawnl could be mitigated, Datn
supplled by manufacturers showed that
a J4-month effective date for porlahle
alr compresvors with a flow capaclty
lesa than or equnl to 250 cfm and an




effcctlve date of 30 months for units
with enpacity nbove 250 cfm would pro-
duce 1o disruptlon and therefore cause
no loat sales for the standard levels con-
aldered, Prom this it may be inferred
that the four simaller or marginally vi-
able firms would not withdraw from the
market. Agency analysis of the impact
of these effective date extensions on tho
projected henlth and welfare benefits, to
be derived by the proposed regulation,
showed an insignificant loss in benefit,
The reason for this is thot benefita de-
rived from the regulntion are based on
& 100 percent compressor population re-
piacement by quleted compressors, and
atnece it tnkes on the averpge ten years
for o compressor to lose ita usefulneas,
the extension of the complisnce time by
12 and 18 months, respectively, for the
two cnlegories of compressors (=<250
efm, >250 cfm) would merely mean
that the full public health and welfnre
benefits would be realized In late 1887
and enrly 1988 ns onposed to late 1988,
Therefore, the Agency modified the el-
tective date to the 24- and 30-month
periods for complinnee.

The percent st priee Increase was
previously estimated to be approximately
18 percent for the 12-month effective
date initially proposed, Studles further
showed that this incrense in lat prices
might cause a 4.8 percent decrease in
unit sales volume, The new effective date
is estlmated to reduce the previously
estimnted Mst price incrense by 3.7 per-
centage pointa to 12.3 percent with an
nttendnnt .3 percentage point reduction
in the esttmated unit sales volume de-
crense associnted with the list price
change.

{l}) USRYUL LIVE STANDARD

As it appeared in the proposed regu-
Injjon, the standard for portable alr com-
pressots was to extend over the useful
ilfe of compressors. The intent behind
this requirement wos to ensure that the
public health and welfare benefits de-
rived fram the portable alr compressor
standard would he fully achieved over
time. The Agency mointalns that prod-
uet nolse emisslon levels developed Lo
proect public health nnd welfare must
not degrade durlng the product’s Ufe,
Towever, where degrandation eannol be
reascnably prevented through perlodic
preventlve malnienance and repalr,
stendards may include o degradation
allowance.

currently, no data are avallable o
delermine whether and to what degrec
the nolse from o properly matntained
and repaired portable alr compressor

would degradae in time. Accordingly, the
Agency s reserving o section for usetul
1Ife requirements in the regulntion and
will defer action on setting n useful life
standard until necessary and suffclent
dntn are collected oo which Lo hase a
standard. The delay in promulgaling a
useful life standard should not be con-
strued ns o cdeemphasis of this require-
ment, but merely ns a means to assure
that nn accurnto and falr weful life re-
quircment may be imposed.

V1, ENFORCEMENT
A. UENERAL

The EPA enforcement strategy under
the Nolse Controt Act of 1872 will place
on the manufecturer the major ghare of
the responsibility for testing to deter-
mine the complinnee of new portable alr
compressors with the emission standard.
This approach benefits the munufacturer
by leaving his personnel in control of
many uspects of the complinnce program
and imposes only & minimum burden on
nla business., At the same time, the In-
evitable conflict of Interest imposed on
the manufacturer makes monitoring by
EpA personnel of these tests and manu-
facturers' actions taken.in compliance
with these regulntions advisahle to en-
sure that compressors distributed in
commerce nre in fact In compliance with
these regulations. Aceordingly, the regu-
Iatlons provide that EPA enforcement
officers may be present and observe any
testing required by these regulations, of
the Administrater may require that a
manufacturer supply him with compres-
sors for testing either at the mnnufac-

“turer's tacillty or at the EPA Enforce-

ment Test Facility. In additlon, enforce-
ment offcers will be empowered to In-
spect records and facilitles in order to
assure that manufacturers are earrying
out thelr responsibllities properly. :

The enfocement strategy promulgated
today in thess regulations conslsta of
three matn parts: (1) Production Verlfi-
cotlon, (2) Selective Enforcement Audit-
ing, nod (3 TIn-use Complinhce Provi-
slons. A detaled description of these
parts, including other Important admin-
1strntive parts, tollows,

0. PRODUCTION VERIFICATION

Production verification is the testing
by o manufacturer or EPA of early pro-
duction models to verify whether o man-
wfacturar hrs the requisite npise control
technology in hand and {3 capable of
applying the technology In a mpnufre-




turing process. Models selected for test-
ing must have been assembled using the
manufacturer'a normal assembly method
nnd must be unita mssembled for sale,
Models tested must conform with the
standard or the manufpcturer may be
required to conse distribution in comn-
merca of compressors of that model.

The productfon unit relected for test-
ing is of n compressor configuration, A
compressor configuration is deflned on
the basia of compressor type, delivery
rateo, cooling system, air tntake and tn-
ductlon system, engine system, and ex-
haust system, Most of the testing re-
quired by these regulntions will be per-~
formed by the manufacturer st his test
8lte, using his equipment nnd personnel,
although the Adminlstrator rescrves the
right to be present to monitor or perfotm
any tests. Production veriflcatlon does
not involve any formal EPA approval or
tzsuance of certificates subsequent to
mnhufacturer testing, nor is any exten-
sive testing requlred of EPA,

To avold delays of shipment of corly
production models, due to wenther con-
ditions which preclude testing, Lhese reg-~
ulations provide that production verifi-
cation of a configurntion is automati-
cally and conditionally wnived for »
manufoacturer for o period of up to 45
consecutive days from distribution in
commerce of the Airst compressor of thut
configuration. The manufacturer must
test o compressor on the first day weather
conditions at his site permit, Fallure to
test on such first suitable day will result
in automatic and retroactive withdrawal
of the walver and wil] render the manu-
facturer Uable for lllegally distributing
compressors into commerce,

A manufacturer may productlon verify
a configuratlon any time durlng the
model year or in advance of a model
year, If ho desires,

A manufpcturer shall verlfy produc-
tion compressors by one of two tethods,
The first method will involve testing of
a production compressor (Intended for
sale) of ench conflgurntion.

Alternatively, production verification
testing of all configurations produced by
o manufacturer may uot be required
where a manufacturer determines that
the nolse levels of some configurations
are consistently higher than cthees or
are nlways representative of other con-
figurations, In such a case, the higher
emitler would be the only conflguration
requiring verificatlon testing.

The manufacturer must production
-verify each model year, In some in-

stances, o manufacturer may verify new
models based on datn submitted durtng
Previous model years,

€, SELECTIVE ENFORCEMENT AUDITIND

These regulations provide for sample
testing based on an audlt of production
colnpressors  (Belectlve  Enforcement
Auditing), Selective Enforcement Audit-
Ing (BEA) Is the term used In this regu-
lation Lo describe the testing pursuant to
an adminisirative request, in pccordonce
with the nproposed test procedure, of a
statistical sample of productlon com-
nressors, from A poartlcular compressor
entegory or contlguration selected from a
particular assembly plaat In order to
determine whether gproductlon com-
pressora conform to tho standards sand
to provide the hasis for further actlon
1n the case of non-gonformlly.

The sampling straltgy adopted hy
EPA doea not attempt to Impose a qual-
Ity control ar quality assurance scheme
upon a manufacturer but merely audits
the conformity of his products,

A selective enforcement pudit s tniti-
ated by a test request lssued to the
manufacturer by the Administrator (or
his deslgnated representative), One int-
portant fnctor which wil Influence the
declslon of the Admintstrator to tssue a
test request s whether the manufacturer
s conducting nolse emission testing of
produetlon compressors on his owm
cognizance, If & manufacturer con pro-
vide evidence that his compressors are
meeiing standards based on tests and
snmpling methods acceptable to EPA, ls-
suance of a test request may not be
necessary, The criteria for such a sam-
pling plan I5 discussed In the *Back-
ground Document for Portable Alr
Compressors,”

The general type of sampling strategy
developed by EPA employs attributes-
type sampling plans applled to a speeifie
number of batches. Under Inspection by
aitributes, items are inapected or tested
to deter:nine whether they meet the pre-
scribed apecification. The basle declsion
eriterion s the number of products
whose parameters meet spectfication
rather than the avernge value of some
parpmeter, The particular criterion for
compressors {8 the nolse emission stand-
ard established by this regulntion.

As applied to compressor nolse emis-
slons, the Acceptable Quality Level
(AQL) 13 the maximum percentage of
talling compressors that for purposes of
sampling inspectlon can he considered
satisfactory, where u compressor Ls con-
sidered a fajlure if it exceeds the nolse




emission atandard, An AQL of 10 pereent
wias chosen to take Into account some
test variability and random production
eITors, . .

D, LABELING

These reglilntions require that com-
pressors sholl be labeled to provide no-
tlce that the compressor conforms to the
standards eontalned heretn, The Inbel
shall contaln o notlee of tampering pro-
hibitions in the Act, which prohibit the
removal or rendering noperative of any
noise control features which nre identl-
fled In the owners manunl,

. INSPECTION AND MONITOHING

Beepuse of the inevitable confllct of
Interest which results from any compll-
ance system where n signifiennt part of
the regulatory activity iz controlled by
those being regulnted, It Is essentinl that
EPA personnel have aceess to nspects of
the system in order to determine whether
the requirements of the regulations are
being followed and whether conforming
compressors nre belng distelbuted into
commerce. Specifically, the inspection
and monltoring nctivities shall be for the
purpose of gnthering information to en-
able the Administrator to satisfy himself
that required records are being kept, thnt
products which will be tested are belng
selected and properly prepared for test-
ing, that tests are being properly con-
ducted and that the manufactured prod-
uct I8 one which conforms to the reg-
ulations, including the applicable nolse
emission standard, Buch lnspection and
monitoring activitles will Include access
to (1) Incets of the testing program re-
quired by the regulntions; (2) records,
reports, and test results which must be
motntatned; and (3) facllltles (produe-
tlon, test and storage} which are con-
nected with the manufacturing of com-
pressors,

Normually, n minimum of 24 hours prior
written or oral notice will be glven to &
manufacturer by the Director of the
Mobile Bource Enforcement Division or
his representative ndvising him of any
visit of EPA Enforcement Officers. How-
ever, the regulation does provide for no-
tice only at the time of the visit, pro-
vided the vistt !s= nuthorlzed In writing
by the Assistant Administrator for En-
forcement,

¥, HRCORD KREPING

These regulations describe the recorda
and other documents concerning teste
Ing of compressors which must be maln-
talned and the retentlon perlad.

‘The regulntions require that the man-
ufneturer have avallable o deseription of
his product line and malitain recorda
cn speeife Indlvidunl compressors he haa
tested, For the mast purt, theso infor-
mnticn requirements can be satlsfled by
keeping on hand updated copies of pro-
duction vertification reports, Addition-
ally, to preclude Issunnce of test requests
under the Selective Enforcement Audit-
ing procedures for compressors that may
not be availnble, the Adminlalrator may
request production information for par-
ticular compressor models,

G. ADMINISTRATIVE NCMEDIES

Sectlon 114d) (1} of.dhe Act provides
that:

Whenever pny porson 18 in violatlon of ate-
tion t0(m} of this Act, the Admintstrator may
lsaue AN Order speclfying much reliel as ho
dstarmines W necessnry to pralect the public
health and wetfare,

Clearly, tlis provision of the Act is
Intended to grant to the Adminlstrator
discretionnry suthorily to foshion clvil
sanctions to supplement the criminal
penaltles of sectlon 1I(n), The reguln-
tions provido for two types of ¢ivil rem-
edles: (1) Recall orders, and (2) cense
to distribute orders.

If compressors have been distributed
in commerce which were nat deslgned,
hullt and equipped to conform with these
regulntions, such act would be n violn-
Llon of section 10(a) and remedy of such
noncanformity would he approprinte.
Remedy of the affected eompressors
might be earrled out pursunnt to a recall
order,

In some instances, the Adminlstrator
mpy wish to ssue n cepse to distribute
order, If & manufacturer falls to properly
production verify, the Adminlstrator
may Issue an order requiring the manu-
facturer to cease the distribution {n come-
merce of compressoys of that eategory ar
configuration pending compllance with
the production verification requirenients.
The Administrator will provide the man-
ufacturer notlee and the opportunily for
A hearing prior to the lssuance of such
nn order,

These regulutions also provide for rem-
edy when any manufacturer refuses to
nllaw FPA personnel access to his Iacllity
to conduct activitles nuthorized by the
regulations. This remedy s I the form
of an order lssued by the Administrator
to cense distribution In commerce of
cotpressors of the speelfied configura-
tion heing monufactured nt that faclltty,
The Administrator will provide n manu-
tacturer notice and the opportunity forn




hearing prior to the fssuance of such an
order.
1, EXEMITIONS

The propased regulutions nlso cutline
{he procedures by which EPA will admin-
ister the grantng of exernpilons from the
prohibltlons of the Act to varlous prod-
uct manufacturers, pursuant to section
10(b), The substantive scope of the ex-
emption provisions of sectlon 10(b) (1)
and (3 are defined and procedures
whereby exemptions may be requested
are set forth. Exemptions will he granted
for testing and natlonal security rensons
only, Export exemptions will be pitto-
matically eifective, without request, upon
the proper labellng of the products tn-
volved. Testlng exemptions must be jua-
tifled In writing by o sutfelent demon-
stratlen of approprinteness, necessity,
reasopableness, and control. Requests for
natfonal securlly exemptions must be en-
dotsed by an agency of the Federal Goy-
ernment charged with the responsibility
fot nutlonal defonse, This would preclude
the granting of exemptions for products
used for public welfare, such us;mumc-
ipnl fire trucks,

I. ERFORCEMENT TEST FACILITY

EPA Intends to have operntlonnl in
early 1976 o Nolse Enforcement Test Fa-
cllity. This fnellily will be Jocated in Spn-
dusky, Ohlo at Plum Brook Station.

EPA Inlends to conduct confirmatory
tests on produets alrendy tested by man-
Ulacturers In andditlon to independent
complisnce tesiiug on products not spe-
cifically tested by the manufaclurer.

Beesuse some manufacturers may not
have avallable o them a facility which
meets the reguirements of these regula-
tions, the EPA Enforcement Test Facllity
would be available, to the exient prac-
ticable and necessary, for use by such
manufacturers to conduct EPA required
teating, Additlonally, manufacturers
with necess to facllitles may wish to test
or retest some of thelr products at the
EPA Enforcement Test Faollity In order
to assure themselves that they have suc-
cessfully production verified thelr prod-
uets.

In the instance where compliance test-
ing Is conducted at the EPA Enforcement
Test Facility nt the manufacturer's re-
quest, the maenufacturer would be
charged a fee which Is representattve of
the netual expense to the government,

J. IN=-USE COMPLIANCE

The manufacturer s required to de-
slgn, bulld and equlp compressora guh-
Ject to these regulations so that they do
not exceed the preseribed noise emlssion

4

standard at the time of disiribition and
ultimate sule, The requirement that the
product be manufnctured to meel the
standard without degradation over n
period of useful Ufe is not presently ine
cluded in the flnal regulnilon due to the
lack of ndequate datn to determine the
nrecise perlod of useful Ife and the
amount of degeadntlon ¢If sny) which
may be pllowed to oceur with use of the
product, Bowever, the Admin!stentor has
expressly reserved a sectlon to Include
the useful Ne requirement when sufl-
clent data are coliccied. In-use compii-
ance provisions are included to minimize
degradntion from initial noise emisslon
levels, .

The In-use provisions include n re-
aquirgment that the monulaclurer pra-
vide a nofse emission warranty ta pur-
chasers (required by section B(d) of the
Nolse Control Act), provide information
to the Administrator which will nssist
in {ully defining those acts which constl-
tute tampering (under secilon 10{n) (D)
(A} of the Act), and provide retall
purchasers with Instructions specifying
the mnintennnce, use, and repair re-
quired Yo reasonnbly assure elimination
or minindzation of nolse level degrndn-
tion {auihorized by section G(ch(1) of
the Act),

Under the warranty provislons, in-
tended to mere fully mplement 8i(d) (1)
of the Act, it Is required that the mann-
Incturer warrant to the ultimate and
suhsequent purehasers that new port-
eble alr compressors subject to these
regulations are designed, bulld, and
equipped so as to conform at the time
of sale with the Federnl nolse control
regulations, 'The mnnufacturer must
furnish this time-of-sale warranty to the
ultimale purchaser th a preseribed writ-
ten form, which will be reviewed by EPA
in order that the Agency can determine
whether the maenufacturer’s warrnnty
pelley is consistent with the fntent of
the Act.

The lnmpering provislons require the
manufncturer to furnish s Mst of acts
which may be done to eompressars in
use and which, if done, are Nkely ta have
a detrimental impecet on nolse cmissions,
The Administrator will then use this
mformeation to develop a finnl Mst of
those acts which are presumed by EPA
to constitute tampering, A strtement af
the Federal law on tampering, which will
inelude the final st of nols which con-
stitute tampering as determined by EPA,
must be nrovided In written form Lo the
ultimate purchaser,

The sectlons deallng with Instrmclions
for proper maintenance, use, and reppir
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of the compressar are intended to en-
sure thnt purchasers know exacily what
is required i minimize or eliminate
degradation of the noise level of the com-
pressor during its Iife. These Instructions
must be both necessary to rensonably
nssure nondegrodation and reasonable
in the burden placed on purchasers. A
record or log book nlso must be provided
to the ultimate purcheser in order that
the purchaser may record maintenance
performed durlng the e of the prod-
uct. The Instructions may not contain
langunge which tends to glve the manu-
facturer or his dealers an unfalr com-
petitlve  advantage aver the after-
market, Finally, the repulations provide
for Agency review of lostructions and
related langunge.

VII, IMpacT OF 112 REGULATION

Using datn and Information accriued
to develop the proposed regulation, com-
pleniented by additionnl techinologlenl
and ecconomle duta and Informatlon
made nvailable to the Ageney during the
public comment periods, the Agency re-
evalunted the tmpact of the portable air
compressor tegulation being promul-
gated, Summarized below are the ime
pacts antlelpnted,

A. NOISE NERUCTION

The avernge nolse level of portable alr
compressors employed todny at construc-
tion sites Is A2 dBA at 7 meters, Com-
plinnee with the standarcs established
for portable compressors with raled
wie flow eapnelifes of less than or equnl
to 250 efm nnd for those with rated alr
flow capncities abave 250 efm will reduce
compressor holse by an avernge 2 dBA,

It is esthnated that compllance with
the portable air compressor yegulation
wlll reduce the contribution (en an
cnergy basls) of the portnble nir com-
pressor to construction site notse from
10.5 percent (in the worst present case)
to approximately one percent, It will nlso
deerense the porinble sdr compressor ni o
source of ncoustic energy nt n consiruce
tion slte, frum the second nolsiest source,
exceedett only by medium and heavy
trucks, to the 16th notsiest plece of equip-
ment comprlsing the bardwore mix nf
approximately 20 pleces of cpuipment at
a typical construction site, Complinnce
with this reguintion should ellminate Lthe
portable alr compressor s i major souree
of poise at construction siles,

E. JIEALTH AND PUBLIC WELFARE

It is estimnted that over 27.4 milllen
people are expesed to consirtiction site
nolse levels In excess of Ldn 55, the level

ldentified as protective of public health
and welfare with an adequate margin of
safety., Complinnce with the regulntion
being promulgaled ts projected to reduce
the severity of Imnnet from construction
site nolse by approximately 15 pereent
from current objectlonnble. conditiona;
concomitant regulation of truck nolse
to either 83 or 75 dBA at &0 feet, for
example, could provide total rellel on
the order of 37 to 44 percent, respec-
tively. In terms of the acoustic energy
contribution tn construction. slte noise,
complinnee with the regulation will re-
duce the pcoustic energy contribution of
portable nir compressors te approxi-
mately one pereent of the total site nolse
which moves the partable nir compressor
from the 2nd most predominant con-
struction site nolse spurce to the 10th
noislest plece of construction equipment
on a st of 20 pleces of equipment tyvpl-
cally used at construction sites. In tering
of the actun! beneflts from tie regulation
being promulgated, the regulation will
reduce the extensity and severity of Im-
nact-on the entire 27.4 million people ex-
posed to nolse levels above 65 Leln at con-
struction sltes by 14.7 percent.

€. COST AND ECONOMIC JMPACT

Analysis of the impact of this regula-
tlon Included the expected average list
priee Inerpase for both categories of
poriable air compressors. For compres-
sots with capacities less than or equal
to 250 efm the estimated average st
prico Inerense 48 11.2 percent; for com-
pressors with capncitles greater Lthan 850
efm the llst price Incrense mny be as
much ns 13.0 pereent. Considering the in-
dustry market this 5 nh average st
price Merease of 12,3 percent.

Bnsed on estimated 1977-1978 nnd re-
Ll sales of $200 millen and cstimnted
incrensed seles prices of 12,3 pereent, the
annunl aggregnie increase In purchese
cost Is estimated to be $25.4 milllon.

Varlous aspecls of potential cconomioc
impnet  were anssessed to  evaluale
changes thal may occur due Lo promul=
gation of this reguintion. Upper und
lower bound cost values were used to
provide nn avernge cnse estimate of ¢co=
nomic lmpuct. The results of the annly-
sis are:

L, Potentinl deerenses In total snles are
estimnted to be approximntely 4 percent,
with the mujor impret talllng on diesel
drilven compressers with more than 250
cfm capacity, These Impacts are equiva-
lent to one to two yenrs of sales growth
ot the rates experlenced by the industry
from 1947 to 1972, hut are less than ane-




fifth of the indusiry snles growth from
1972 to 1073,

2. There should be lttle effect on up~
slrenm component suppllers. Distribu-
tors and users may be atfected In that
alternative sources of compressed afr,
e.g., electrie ond hydraulc sysiems, witl
become competitlve for mony present
uses of portnble compressors,

3. No unemployment is oxpected to
oceur ns the resull of the portable aic
compressor regulation,

4. Exporis are approxlmately 10 per-
cent of tolul sales, and no changes in ex-
nort patlerhs nre expected beenuse of
these neise regulations, Imports make
up approximately 7 percent of the mnr-
ket ahdd no change I3 expected due to the
standnrds belng promulgated.

&. ‘There witl be no impnet on ‘he bal-
ance of trade,

B. There will be no significant Incrense
in transportntion costs from the mnnu-
facturers' plant to distributlon or end
user Jocatlons due to these regutations,

VIIL, FuTtuRe INTENT

The Agency s pursulng n strategy
through which njor contribulors to
overnll construction site nolse will be
ldentified nnd subseqttently regulated,
This coordinnted approaci 18 necessary
heecause in most sites, a number of dif-
ferent construction equipment products
may be operating at the same time and
the quleting of only one such product
may not in liself be suefent io nde-
auntely reduce the nolse from thestte to
o Jevel the Agency believes required to
nproteet the public herlth and welfare.

As indicated In tho EPA Identificntion
of Major Sources of Nolse IReport (30 FR
22207-10, June 21, 1974), the principal
candldates for future regulntory offorts
are known. On May 28, 1075, the Agency
ldentifled the following pleces of con-
struction equipment ns major sources of
nolse: Wheet and track londers and doz-
1A (40 FR 231056), At this time the Agen-
cy is analyzing the alternative methods
of regulating construction equipment to
determine whether regulation of indi-
vidual products or categories of products
is more appropriate,

The Agency intends to commence reg-
ulitory nctlon on other construction
equipment products fn the near future,
and the lovels chosen for the standards
in this proposed rulemaking are conslst-
ent with the overall requirements to
quiet all products {n order to ultimntely
qulet alt constrietion sites,

IX, Backtrounn DOCUMENT
Notles of the avallnbiiity of the Docu-

ment entiiled "Background Doeument
For Proposed Portuble Alr Compressor
Noilse Emisslon Regulnilons” wons pub-
lished in the Feperar REeGisTER on Oclo-
ber 20, 1074 (39 FR 38186). Tuls dockl~
nment hos been revised and new data have
been ndded, This new dacument entitled
“Background Document For Partable Alr
Compressors™ s qulte lengthy, and 1t
would be Impractical to publish 1t in ita
entirety In the PepEraL Reorsten, Coples
may be obtrlned from the EFA Publle
Informatlon Center, PM-215, Room
2104D, Waterside Mall, 4th and M
Bireets, 8W., Washington, D.C. 30480, To
the extent possible, the significant ng-
pects of the mnteriul have been presented
1 suminary form in the foregoing pre-
amble,

This regulatlon 18 promutgnted under
the authority of 42 U.S.C, 4805, 86 Stat.
1237,

It 1s hereby cerdlfied thot the economic
and Infintlonary impacts of this proposed
regulation have been carefully evalunted
in accordnnee with Executive Order
11821,

Dinled: December 31, 1075,

JOUN QUAnLEY,
Acting Adménistrator,
Part 204 of Title 40 shall read ns
follows!:
Subpsrt A—General Pravisions

Bee.
4.1 Qenaral ApplicebliLy.
204.2 Reflilaus.
2049 Number and gendar.
204 Inspection snd monitering,
2045 Exemptions,
IH.5-1  Who nuy roquest sn sxemptlon.
M .5-2  Testing exemption,
204.5-1  Pre-verlfieation exemptions,
404.5-4+  Natlonn! security exemptions,
304.6~3  Exportexsmptions,
304.6-6  Granting of exemptiona.
204.56-7 Bubmiasion of exemptlon requosts.
Subpart B—Fortuble Alr Comprevsors
204,50 Appllicatd lkty,
204,61 Definlilons,
20450 Portable alr  compruessar nolse
enlssion stpndards,
204,83 Maintenancs of recorde: Submits
tal of tnformation.
AH.84 ‘Test procedures,
404.55 Produation varificatlon.
304.85-1  General standards,
104.56-2  Production verificstlon: Compli-
. unce with standards.
204.58-3  Conflguration tdentification,
20166-4  Productlon verification report:
Redjulred dotn,
304,55-85  Teat compressor anmple selection.
204.86-6  Teal coinpreasor praperation.
20485-T  ‘Testing,
204.66-0 Labeling.




Addition of, changes to, and devis
atlon frain a compressor contig-
uration during the moclsl year,

204.65-10 Productlon verification based on

data for a previous modsl year.

204.50-11 Cemaztlon of dlatribution,

204.58 Testing by the Adminlatrntor,

204,67 Belectlve enforcement audliting.

204.57-1  Test ragquest.

204.67-2 Test compressor samplo selsciion,

204.87-3  Tent caompresscr proparution,

204.57-4 Testing.

Set,

204 .57-5
2HBT-8

204.87-7

204.57-8
a04.57-0

204 65-0

Reporting of teat rosulte,

Acceptance and  rejection of
batchos.

Accaptance and rejection of batch
sefjusnce,

Contlnued testing,

Prohibition of distribution in
c:mmurcu; inanufacturer's rems
edy.

In-use requiremonts,

Warranty.

Tampering.

Instructions for maintonance, use,
and repair,

Recnll of noncomplylng comproa-
wors,

AuTtiorery; (42 U.8.C. 4p05), 88 Stat, 1237,
Subpart A~—~Genaral Pravislons
8 2041 General applicabiliy.

The provisions of this subpart are np-
plicabls to all products for which regu-
Iations have been published under this
part and which are manuinctured after
the effectlve dnte of such regulations,

§ 204.2 Delinitiona,

{n) As used {n this subpart, all terms
not defined herein shall have the mean-
ing given them in the Act. ’

(1) “Act" meana the Notse Control Act
ot 1072 (Pub, L. 02-574, 80 Stat, 1234).

(2) “Administrator® means the Ad-
ministratar of the Environmental Pro-
tectlon Agency or his authorized repre-
sentative,

(3) "Agency' means the Unlted States
Environmental Protection Agency.

(4) “Export exemptlon” means an ex«
einption from the prohihltions of sectlon
10(n) (1}, (3}, (3), and (4) of the Act,
granted by etatute under zection 10
(2) of the Act for the purpose of export«
ing regulated products,

(8) “Natlonnl securlly exemption”
means an exemption from the prohibi-
tions of stctlon 10(a) (1), (2), (3), and
(6) of the Act. which mny be granted
under sestion 104b) (1) of the Act for
the purpose of natlonal security.

(6)  "Pre-verificatlon exemption"
means b testing exemption which {s ap-
plicable fo products manufnctured prior
to product verification, and tised by g
manufacturer from year to year in the
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ordinary course of business, for product
dovelopment, productlon method nssesa-
ment, and markel promotlon purposes,
but in a manner not Invelving lenso or
sale,

(7} "Testing exemption” means nn ex-
emption from the prohibitions of section
10(a) (1), (2}, (3), and (6) of the Act,
which may be granted under section
10(h} (1) of the Act for the purpose of
resenreh, investlgations, studies, demon-
stratlons, or training, but not including
natlonal security where lease or snle of
the exempted product is Invalved,

(8) “Warranty" means the warranty
required by sectlon 8(c) (1) of the Act.

(D) "“Tampering” means those acts
prohibited by sectlon 10(a) (2) of the
Act,

(100 *Mninlennnce Instructions™
means thosa Instructions for mainte-
nnnee, use, and repair, which the Admin-
1strator is authorlzed to require pursuant
to sectlon 8te) (1) of the Act,

(11> "“Typs I Bound Level Meier”
menns o sound level meter which meeta
the Type I requirements of Americon Na-
tional Standard Bpecification 81.4-1071
for sound level meters. This puklication
is avnilnble from the American Nationnl
Btandards Institute, Ine., 1430 Bread-
wny, New York, New York 10018.

(12) “dBA" is the statdard nhbrevia-
{;Iolg for A-weighted sound level in decl=

els.

(13} “Reasonable asslstance” means
providing timely and uncbatructed access
to test produets or products and records
required by this part and opportunity for
copying such records or testing such test
products,

(14} “Slow meler response” means the
meter ballistics of meter dynamle char-
acteristies na specifled by Amerlean Na-
tlonnl Standard 8t.4-1971 or subsequent
approved revisions,

(15} “SBound leve]l” means the
welighted sound pressure level measured
by the use of o metering chuaracteristis
and welghing A, B, or C ns specified in
American Nationn! S8tandard 8peclfica-
tion for Sound Level Meters 51.4-1971 or
subsequent npproved revislon, Tha
welghting employed must be specifled,
otherwise A-welghting s understood.

(18) “Sound pressure level” means, in
decikels, 20 times the logarithm to the
base ten of the ratlo of n sound pressure
to the reference sound pressure of 20
micropascats (20 micronewlons per
square meter. In the nhsence of any
madifier, the leve! Is understood to be
that of a root-mean-square pressure,

(17 “Product’ means any construc
tion equipment for which regulations




nave been promulgated under this part
and inclides “test produce.”

{15 *Test product” means nny prod-
yct that is required to be tested pursuand
to this part,

§2043  Number unul gender,

Ag used In this part, words In the sin-
gular shnll be deemed to Import the
plurpl, and words In the masculine
gender shall be deemed to !mport the
feminine and vice versa, as the casé moy
require.

§204.4  Enspection and moniloring,

) Any inspectlon or maoniboring ne-
tivites condueted under this section shall
be for the purpose of determining: (1)
Whether Tequired records are belng
properly maintalned, (2) whether test
producls are being selected nhd prepared
for testing In accordance with the pro-
vislons of theas regulntions, (3} whether
test product testing 1s betng conducted
in nceoerdance with these regulatlons,
and (4) whether produclts being pro-
duced for distribution Into commerce are
as deseribed in the production werlflea-
tlon report.

(b} Any manulacturer sublect to reg-
ulatlen under thls part shall ndmit or
cnust Lo be ndmiited any Environmentnl
Protection Agency (hereafter EPA) En-
forcement Officer during operating hours
upon demand after having recetved 24-
haur prior written or oral notification,
except ns provided for by paragraph (e}
of this section, and upon presentation of
credentinls and authorization in writ-
ing slgned by the Director, Moblle Bourca
Enforcement Diviston or his designee to
any of the followlng:

(1) Any faclllly or slte where any
priduct to be distributed Into commetco
13 manufactured, assembled, or stored;

1) Any facility or site where any testa
conducted pursunnt to thid part or any
progedures or activitles connected with
such tests nre or were performed;

(3) Any facillty or site where any test
product {s present; and

{4) Any Taciity or siie where records,
reports, other decttments or Informntion
required to be matntained or provided
to the Administrator are lacated.

{¢} (1) Upon admisslon to any facility
or slte referred to in paragraph (b of
this section, any EPA Enforcement Offl-
cershall be allowed:

) To Inspeet and monitor test prod-
uet manufacture and assembly, selee-
tion, storage, preconditioning, nolse
emisslon testing, and malntennnce, and
to verlfy correlntion or ealibrution of test
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equipment;

{410 To inspect products prior Lo their
distribution In commerce;

(1 To Inspect and make coples of
any records, reports, documents, or In-
formation required to he maintained or
provided to the Administrator under the
Act;

(Iv) To inspeet and photograph any
part or nspect of any such product and
any componeni used In the assembly
thereol that pre rensenably related to the
purpose of hiy entry,

(2} Any EPA Enforcement Oflicer
shall be furnished by those in charge of
a facllity or slie being inspecied with
such rensonable agslstanee ns he mny re-
quest to heip him discharge any function
listed in this sectlon, A manufacturer s
required 1o cnuse those in charge of a
facllity or slte opernted for lts benefit
to furnish such rensonnble assltance
willhont charge to EPA whether or not {6
controls the facility.

(3) The duty to ndmlt or canse to be
admitted ahy EPA Enforcement OfMcer
applies whether the faclliky or site s
ovmed or controlled by the manufncturer
or by one who acts for the nianulacturer
and applies hoth to domestic and foreign
mnnufactuger focilitles and sites, TPA
will not attempt to mnke any Inspections
which 1t has been Informed that forefgn
law forblds. However, it forelgn lnw
makes it impossible to do what is neces-
sary to ensure the nccurncy of datn gen:
ernted nt n facllity, no informed Judg-
ment that a product has been properly
tested In necordance with these reguln-
tions enn properly be bosed on that data,
It I3 the reaponsibllity of the mnnufne-
turer Lo Incnte ity testing ard mabufae-
turlng Incllitles in jurisdictions where
this situntlon will not arise.

(d) For purposes of this section:

(1) “Presentation of credentials™ shall
menn display of the doc.ment designat-
ing a persont a3 an EPA Enforcement
Chilcer.

(2} Where test product storage areas
or fncilitles are concerned, “operating
hours"” ahnll mean nll times during which
personnel other thun custodinl person-
nel are at work th the vicinity of the area
or facllity and have necess to it.

(3) Where focilitles or nrens other
than those covered by paragraph (d) (2)
of this sectlon are concerned, “operating
hours" shall mean all traes during which
product manufacture or assembly is In
operatlon or all times during which prod-
uct testing or maintennnee, production,
or compllation of records is takingr place,
or any other procedure or actlvity related




to production verification test'ng, selec-
tive enforcement nudit testing or to prod-
uet manufacture or nssembly 1s belng
carried ont.

te} Any entry without 24 hour prior
writlen or oral notifieatlon to  the
affected manufacturer shall Le author=
ized In writing by the Assistant Adminis-
trator for Enforcement.

{f) (1) Pursuant to sectlon 11(d)(1)
of the Act, the Administrator may issue
an order to the manufacturer to cense
the distribution in commeres of particu-
lar products heing manufactured at o
particular facllity if:

) Any EPA Enforcement Oflcer iy
denied the necess required In paragrapl
(b} and {c) of this sectlon.

1) Any EPA Enforcement Oficer 1s
denled “rensonnble nssistance” {ae de-
fined in §204.2(n) (132),

(2} The sanction of issulng rn order
to cemse dlstribution of products into
commerce may be Imposed for the rea-
sors in paragraph (23 (1) (1) and (1) of
this section only when the infraction is
substantial,

(3) Any such order shall be issued only
after notice and opportunity for n hear-
ing.

§ 2045 Exemprivne,

§ 204.5-1 Who may request an exenipe
tlon.

() Any man.facturer mey request an
an exemption provided by this subpart
or oxempt products ns provided by
f 204.6-5.

§204,5=2 'Testing exempilon.

(n) Any manufacturer rejuesting a
testing exemption must demonstrate
that the proposed test propram:

(1) Hag o purpose which constitutes
an appropriate bnsls, for an exemptlon
in accordance with section 1Mb) (1) of
the Act;

(2) Necessitates the greniing of an
exemptlon;

(3) Exhilblis ressonablencss tn scope;
and

(4) Exhibits a degree of conirel con-
sonnnt with the purpose of the program
and the Environmental Protection
Agency's monitoring requirements, Para-
graphs (b, (e}, (d), and (e) of this sec-
tion deserlbe what constitutes a sufficlent
demonstration for each of the four Above
identified clements,

(b} With respect to the purpose of the
proposed test progtam, an appropeiste
purpose [s one which Is contistent with
one or more of the basis for exemption
set forth under section 10(b) (1), numely

resenrch, investigntions, studles, demon«
strations, or tralning, but not including
national securlty. (Seo § 204.5-1.) A con-
cise statement of purpose s a required
item of information,

(c) With respect to the necesslty that
an excmplion be granted, neceaslty arlses
from an inability to achleve the stated
purpose in a practicable manner without
performing a prohibited act under sec-
tions 10(p) (1), {2), {3}, or (5), In &p-

proprinte  circumstances tlme con-
straints may be a sufficient basis for
necessity.

(d) With respect to rensonableness, n
test program must exhibit & duration of
reasonable lepgth and affect o reasonable
number of products. In thls regard, re-
quired items of informntion Include:

o (1) An estimate of the program's durn-
on;

(2) The abselute number of products
involved;

(3) The duration of the test;

{4) The ownership arrangement with
lr-,gsgt[.“d to the producis involved in the

(6} The intended final dispoesition of
the products,

(3 Tho menns or procedure whereby
test resulis will be recorded.

fe) Parpgraph (a) of this secllon ap-
nlies irrespective of the praduet’s place of
mrnufncture,

§204.5=3 Preverification exenmpivnae.

Section 204.5-2 does not apply for pre-
verificntion products, In such cases, p re-
quest for exemplon Is Rlso necessary;
however, the only Information required
s n slntement setting forth the general
nature of the pre-veriflention products
program, the number of products in-
volved and p demonstration that ade-
quate record keeping procedures for con-
trol purposes will be employed.

§ 201.5=1  Nutivual security exemplions,

A manufacturer requesting a national
securily exemption must state the pur-
pose for which the exemptlon is requlred,
and the request must be endorsed by an
agency of the Federnl government
charged with responsibility for national
defense.

§ 204,5=5 Export exenptions.

() A new product Intended solely for
export, and so labeled or marked on the
outside of the contalner and on the
product itself, shall be exempt from the
prohibitions of sectien 10{a), (1), {2),
(3}, and (4) of the Act.

(b} No request for an export exemptlon
is required.




() It is n condition of nny export
exemption under section 10(W) 12y that
such exemption shall be vold eb inilio
with respect to exch new product In-
tended solely for export which is dis-
tributed \n cotnmeree for use i any state,

td) Any manufacturer or person sub-
Ject to the liabiltics of section 11¢a) with
respect to any product, originally in-
tended for export, but distribitted in com-
merce for use in any state, may he ex-
cluded from the appileation of sectlon
11fn} with respect to such product based
upon a showing that such manufacturer:

(1) Had no knowledge of such product
being distrihuted in cominerce for use
Inany state; and

(2) Made rensonable efforts Lo ensure
thnt such preduct would niot be distrib-
uted in eommerce for usa In any state.
Bueh rensonnble cfforts would include
Investigntions, prior denlings, contract
nrovislons, ele.

§204,5=0  Granting of exciptietis,

() If upon completion of the review
of an exemption request, the granting
of an exemption is deemed approprints,
n menorondum ol exemption wlll be
prepared and submitted to the mahu-
Incturer requesting the cxcmpilon, The
memorandum will set forth the brsls
for the excmption, its scope, and sueh
terms nnd conditions ns are deemed nec-
essary to protect the public henlth and
welfnre. Such terms and conditions will
gencrally include, but are not Umited Lo,
agreements by the npplicant to conduct
the exempt activity In the monner de-
seribed to EPA, create and malntain nde-
quate records accessible to EPA.nt ren-
sonable times, employ labels Tor the
exemt producls setting forth the na-
ture of the exemptlon, take appreprinto
mensures Lo assure that the terms of the
exemptlon are met, nnd advise EPA of
the termination of the actlvity and tho
ultimate disposition of the products. EPA
may Umit the scope of any exemption
by Macing restrictions an time, location
and duration. EPA may nlso withdraw
the exemption at nny thne, based upon
information thot the publle herlth and
welfare Is belng endangered.

() Any exemption granted pursuant
to paragraph (a) of this section shall ba
deemed to cover any subject product
only to the extent that the speclfled
terms end eonditiens are complied with.
A brerch of any term or condltion shall
cause Lhe exemption to be vold ab indtio
with respect to any preduct. Conse-
quently, the distribution In eommerce
for use of nny subject product other than
in strict conformity with all terms nnd

conditions of this exemption shell con-
stitute n yiolation of sectfon 10{n) (1)
and (3) of the Act, and shall render tho
manufneturer to whom the exemption
is granted, and any other persen to
whom the provisions of section 10 are
applleable, Hable to snnetlon under sec-
tlons 11 and 12 of the Act.

§ 204.5-~7  Submimion of exemplion re.
uestn,

Requests for exemption or further in-
formation concerning exemptions and/or
the exemption request review procedure
should be nddressed to!

Director, Momlle Eoures Enforeement Divi-
slon {EN-140}, Environimental Irotectisn
Agoncy, 401 M Blreet 8W, Washington,
D.C. 204100,

Subpart B—Partable Alr Comprassors
§ 2450 Applicability,

The pravistons of thls subpart shall
apply Lo porichle sir compressors which
are manufnctured after the effective
danles specified in §204.53, and which
are "New Preducts” ns defined In the
Act, These provislons apply only o port-
able alr compressors with & rated ea-
packty equnl to or wbove 75 cublc Ieet
per minute which dellver air at pressures
greater than 60 pslg. The provisions do
not apply te the pneumntic tools or
equipment thet the portable alr com-
pressor 18 designed to power,

§ 200,51 Definhions,

(a} “Portable alr compressor” or
“compressor” means any wheel, skid,
truck, or rallroad cor mounted, but not
self-propelled, equipment designed to
activate pneumatic tuols. This consists
of an alr compressor {(air end), and 4
reciproenting rotary or turbine engine
tigldly eonnccted in permnnent allgn-
ment and mounted on a commoen {rame.
Also !ncluded are nl! cooling, Jubrienting,
regulating, starting, nad fuel systems,
and all cqulpment necessary o consti-
tute a complete, self-contalned unit with
o roted capacity of T6 cIm or greater
which delivers nlr ab pressures greater
than 50 pslg, but does not include any
pneumntic tools themselves,

(b) “Maximum Rated Capaelty” means
ihat the portnble alr compressor, oper-
niing at the design full speed with the
compressor on load, dellvers lts rated efin
output and pressure, ns defined by the
manufacturer,

{¢) “Model year” means the manufne-
typrer's annunl production perfod which
includes January 1 of such calendar
yenr; Provided, that if the manufacturer
has no annuoal production Dperlod, the




term "model year" shal mean the cal-
endar year,

(d) “Compressor configurallon”™ means
the bosle classification unit of a monu-
fneturer's product line and s comprised
of compressor lines, models or serles
which are identleal In all material re-
spects with regard to the parnmeters
listed In § 204.55-3.

{®) "Category" means n group of com-
pressor conflgurations which are tdens
tieal in all nspects with respect to the
parameters lsted In paragraph (c) (1}
(i of § 204,65-2,

(fy "Production veriftcation compres-
sor’ means any compressor selected for
testing, tested, or verlfied pursuant to
the requirements of this subpart,

(g) “Nolse emlssion test" menns o test
conducted pursuant to tlie measurement
methodology specified in § 204,54,

(h) "Inspection Criteria’ menns the
rejection and aceeptance numbers psso-
clated with n particular sampling plan,

(1) "Acceptable Quality Level (AQL)"
means the maximum percentage of fall-
ing compressors that, for purposes of
sampling inopection can be considered
satisfnctory ns a process nverage,

(1) "Bateh" means the collectlon of
cornpressors of the snme cabegory or con-
figuration, as designated by the Admin-
istrator In A test request, from which a
bateh sample is to be randomly drawn
and inspected to determine conformance
with the ncceptability criterin,

(k) “Bntch sample” means the collec
tion of compressors of the same category
or configuration from which test sam-
ples are randomly drawn,

) “Bateh sample slze™ menns the
number of compressors of the same cate-
goty or configuration in a bateh sample,

tm) "Test sample” means the collec-
tion of compressors from the same cate-
gol'y or configuration which iy randomly
drawn from the batch sample and which
will recelve emlssions teats.

{n1) “Batch slzp” means the number,
ns designated by the Administrator in
the test request, of compressors of the
same category or confliguration in a
bateh,

() "Test sample stze” menns the num-
ber of compressors of the same config-
uration tn a test snmple,

(p) “Acceptance of a bateh™ menns
that the number of non-complying com-
pressors fn the batch sample 1s less than
or equal to the neceptatce number s
determined by the appropriate snmnling
plan.

() “"Rejectlon of o bateh" means that
the number of non-complying compres«
s0rs In the bateh sample Is greater than

or equal te the relection number as do-
u.imlincd by the approprinte snmpling
nplan.

(r} "Acceptance of a batch sequence”
means that the number of rejected
batches (0 the sequence I less than or
equal Lo the sequence nceeplance number
ns determined by the approprinte sam-
pling plan.

(s} “Rejectlon of a batch sequence™
means that the number of rejected
butches In a sequence is greater than or
enual to the sequence relectlon number
as determined by the appropriste sum=
pling plan,

(L) "Shift* meuns the regular produc-
tion work perlod for one group of work-
ors.

(u)y "Falling compressor” means that
the mensured nolse emisslons of the com-
pressor, when mensured In nccordnnce
with the applicable procedure, exceeds
the npplicable stacdnrd,

ty) “hcceptance of a compressor
means that the measured noise emisstons
of the compressor, when meassured in ace
cordance with the applicable procedure,
conforms to the applicable standnrd,

(w) “Test Compressor” means n come-
pressor In the test sample or & produc-
tion verificntion compressor.

{x) “Tnmpering”" means those ncts
pr%hlulted by scctlon 10(nd () of the
Act.

8 20052  Partuble alr compressor noire
eqnisslon stundard, |

tn} Effectlve Jnnuary 1, 1978, portable
air compressors with maximum rated
eapaeity of less than or equal to 250 cuble
feet por minute (e¢fm) shall not produce
an avernge sound level In excess of 78
dBA when measured and evalauted pe-
cording to the methodolopy provided by
this rogulation.

Effective July 1, 1978, porinble nir com-~
nressors with maximum rated capnelty
greater than 250 cfm shall not produce
an avernge sound level In excess of 78
d3A when mensured and cvatunted ae-
cording to the methodology provided by
this regulation,

th) In-Use Sinndard [Reserved]

(¢} Low Nolse Envssion Product [Re-
served]

§ 20453 Maintenonee of records: Sub.
wmittn] of informulion,

() The maonufneturer of any new
compressor subject to any of the stand«-
ards or procedures prescribed in this sub-
part shall establlsh, maininin, and retain
the fellowing odequately organtzed and
{ndexed records: -

(1} General records. () Identifention




and deseription by category and conflg-
urntion parameters of all compressors
comprising the manufacturer's preduct
line, including the tdentWication and de-
seription of all devices incarporated Into
the compressor for the purpose of nolse
control and attonuation,

i) A description of any procedures,
other than thosc contalbed In these reg-
ulations, used to perform nolse teats on
any test compressor.

(11} A record of the ealibration of tha
acoustical instrumentation, ns requlred
by § 204.54.

(2) Individual records for test coms
pressors. (1) A complete record of wll
noise emisalon tests performed (except
testa performed by EPA directly), -
cluding nll individual worksheets and/or
other documentation relating to each
test, or expct coples thereef,

(11) A record and description of nil re-
palrs, maintenance, and cther servi¢ing
performed, giving the dote nnd time of
the malntensnee or service, the roason
for it, the person authorizlng it, and tho
names of supervisory personnel respon-
sible for the conduct of the maintenance
or service.

(3) A properly filed production verifl=
eatfon report following the format pre~
scribed by the Administrator fulfills the
requirements of paragraphs (a)(1) ),
(1, (i) and (2 1) and (1) of this
section,

(4) Al records required to be main-
tained under this part shpll he retalned
by the manufacturer for n period of
three {3) years from the productlon ver-
ification date, Records may be retalned
o8 hard copy or alternntively reduced
to microfim, punch eards, ete., depend-
ing on the record retentlon procedures
of the manufacturer; however, if.an ol-
ternative method s to be used, all of the
information contalned in the hard copy
shall be retained,

th) The manufacturer shiall, pursuant
to a request made by the Administrator,
submit to the Administrator the follow-
Ing information with regard to new com-
pressor production:

(1} Number of compressors, by chte-
gory ot conflguration, scheduled for pro-
duction for the tme perled designnted
in the request.

(2) Number of compressors, by ente-
gory or configuration, prodiuced during
the time perlod deslgnaied In the re-
quest.

E204.51  Test procedures,
(n) Generel. This séctlon nrescribes

the conditions under which noise emls-
slon standard cémpliance testing must

o conducted and the measuyement pro-
cedures that must be used to mensure
the sound level and to ealculnte the uver-
ngo sound level of portable alr compres-
sors on which the test 15 conducted,

th)y Test alte deseription, The location
for mensuring nolse employed durlng
nolse complinnee testing must constst of
nnt open slte nbove o hard reflecting
plane. The reflecting plane must conajst
of n surface of senled concrete or sealed
nsphalt and must extend one (1) meter
beyond eaclt microphone lecation. No re=
flectlng surface, stich ns & bullding, sten
ponrd, hillside, elc., shall be locoted
ﬁlmln 10 meters of n microphone loca-

on,

tct  Aensnremant  equipmend, The
mensurement equipment must be used
during noise standnrd compliance test-
Ing and must consist of the following or
its cquivalent:

(1) A gound leyel meter and mieve-
phone system that conform to the Type
I requlrements of Amerlenn Notlonad
Standnrd (ANS) 81.4-1071, “Specifica-
tion for Sound Level Meters,” and {o the
requirements of the Internntlonal Elec-
trotechinical Commissien (IEC) Publica-
tion No. 170, “Precision Sound Level
Meters."

(M A windsereen must be employed
witl the microphone during all measure-
ments of portable alr compressor nolse
when the wind speed exceeds 11 km/hr,
‘Tho windscreen shall not affect the A-
welghted sound levels from the portable
nir compressor in excess of =05 dB,

(3 The entlre acousileal Instrumen-
tation system including the micraphone
and cable shall he enlibrated before each
test serles and confirmed afterward, A
sound level calibrator aceurate to within
+0,5 dB shall be used. A callbration of
the instrumentation shall be pecfovited
nt least anhually using the methodology
of sufficlent precision and nccurncy o
determine compliance with ANS 8l.4-
1971 and IEC 170, This calibration shall
cansist, nt o minimuin, of atx overall fre-
queney response callbrotion and an at-
tenuator (galn control) callbratlon plus
n measurement of dynnmie range and
instrument noise floor,

{4) An anemameter or other device
neeurate to within =10 percent shall be
used to mensure wind velocity,

{8) An indicntor sccurnte to within
+2 percent shall be used to measure
portable air compressor englne speed,

(6) A gauge necurate to within =5
percent shall be used to measure porta-
ble compressor alr pressure.

7} A metering device oceurcte to




within +10 percent shall he used io
measura the portable alr compressor
compressed nlr volumetrle Qow rate,

(@) A barometer for measuring at-
mospherle pressure accurate to within
=6 percent.

1 A thermomeler for measuring
temperature neeurnte to within 1 de-
gree,

() Portable afr compressor operation,
‘The portable nir compressor must be op-
erated ot the destyn full speed with the
compressor on lond, delivering its rated
flow and output pressure; during nolse
emission standnrd compliance testing,
The alr discharge shall be provided with
n resistive londing such that no sig-
nificunt pressure drop or throttling oe-
curs across the compresser discharge
vaolve, The nir discharge shall be plped
clear of tho test aren or fed Inta an cf-
fective silencer, The sotnd pressurs Jevel
due to the ale discharge shall be at least
10 4B below the sound pressure level gen-
.erated by the portable nit compressor,

(e) Test conditions, Nolse standard
compliance testing must be carrled ous
under the following conditiona:

{1) No rain or other precipitation,

{2) No wind abovs 19 km/hr,

(3) No observer Jocated within 1 meter,
In any direction, of any microphone lo-
cation, nor between the test unit and any
microphotie,

{4) Fortable alr compressor sound
levels, at each microphone locatlon, 10
dB or greaster than the background
sound level,

(8) The machine shall have been
warmed up and shall he operating In o
stable condition ns for continuous serv«
lea and nt ita maximum rated eapacity.
All cooling alr vents in the englne/
combressor enclosure, normally open
during operation, shall be fully open
during all sound level mensurements.
Bervice doors that sheuld be elosed dur=
Ing normal operation (at any and ail
amblent temperatures) shall be closed
auring all sound level mensurements,

{f} Microphone locatlions, Five micro-
phone locations must be employed to
acquire portable air compressor sound
levels to test for nolse standard com-
pllanee., A microphone must be located
721 melers from the right, left, front,
and back stdes and top of the test unit,
The mierophotie pesition to the right,
left, front, and back sides of the test
unit must be located 1.54;.1 meters ahove
ihe refiecting pline,

(g) Data required, The following data
must be acquired during nolse emlission
standard compllance testing:

(1) A-weighted sound level at one
microphone locatlon prior to operation
of the test unit and at all microphono
locations durlng test unlt operatlons, ps
deflned In sectlon (M),

1) Portable air compressor engine
speed,

{3) Porlnble alr compressor com-
»ressed gas prossure,

{4) Portable nir compressor flow rate,

(5) Al other dats contained on Ap-
pendix I, Table IV,

(h) Caleulation of average saund level,
The averege A-welghted sound level from
mensurements al the specified micro-
phone lecations must be caleulated hy
the following method:

T-1uieg ;:- [mllluu %:;"{:ﬂ < b autllog {G]

where: .
i mavemge A-welghted iund layal, i deeibiols,
I, = A-welghtad soundd lovel, in decihels,

Lysa A-weightedt scipid dnvetn, in decibels,

3 epwmber of pieoatieing Nk,

) Thoe Administrator may approve
applications from manufacturers of
porinble afr compressors for the approval
of test procedures which differ from
those contalned in this Part so long as
the alternate procedures have been dem-
onstrated to correlnta with the preseribed
procedure, To be acceptable, allernate
testing procedures shall be such that the
teat results obtadned will f{dentify nll
those test units which would not com-
ply with the nolse emisslon Umit pre-
scribed in § 204,62 when tested In accord-
ance with the procedures contalned in
§204.54(nx—Ch), Tests conducted by
monufacturers under npproved alter-
nate procedyres may bo sccepted by the
Administrator for all purposes, Includ-
ing, but not limited to, production veri-
flentlon testing, selective enforcement
asudit testing, and qualily control or
quility sssurance testing on the manu-
Iacturer's own cognlzance,

(1) Presentation of information, All
Informntion required by this section oy
be recorded using the format rocom-
mended on the Noise Data Shect shown
in Append!x I, Table 1V,

§ 30455 DProduction verificution,
£ 204.55~1 General standards,

{a) Every new compressor manufac-
tured for distributlon In esmmerce In
tho United States which [s subject to the
standards preseribed.dn this subpart and
nol exempted n anccordance with § 204.5;

(1} Bhall be verifled in mccordance
with the production verification proce=
dures described In this subpact;

{2) 8hall be represented in o produc-
tlon verlflention report, s required by




§ 204.55-4;
(3) Shull be labeled in accordance
with the requirements of § 204.55-8; and
¢4) Shall conform to the applicabla
;mise emisslon standard established in
204,62

§ 204552 Praduction verifieation come
plisnice with standurds.

(a) (1) Prior to distribution in com-
merce of compressors of g speelfie con-
Nguration, such confguration must have
undergore production verificition in ac-
cordanee with the requirements of this
subpart; Except, that production verifl-
cation of a configuration s automatically
and conditionally wailved by the Admin-
Istratar without request by a manufnc-
turer for o period of up to 45 consecutive
days from the date of distribution in
commerco by the manufacturer of the
first compressor of that conflguration in
order to ennble a manufpeturer to dis-
tributa compressors In commerce anc
thus aveld disruption of the manufac-
turing process: Provided, That s manu~
Incturer conducta the necessary tents re-
nulired In parngraph (b) and/or (e} of
this section ns soon ns wenther condi-
tons at n manufacturer's test facllity
perrnit after distributfon In eotmmetce
of the first compressor of n configura-
tlon. Fallure to test on such fArst sult-
able dny will result in sutomatic and
retronctive rescission of the walver and
will render the manufacturer llable for
llegally distributing compressors In
commerce,

(2) Al the completion of any 4f-dny
period the conditional preduction veri-
fication granted under paragraph }(1)
aof this secllon s rescinded for that con-
figuration unless the manufacturer has
complied with the requirements of parn-
graph (b and/or (c) of this section as
approprinte; Except, that upon applica-
tlon by o manufacturer and n showlng
that the weather conditions nt the
menufncturer test fncllity or other con.
ditions beyond the control of the manu-
Iacturer made 1t Impossible to conduct
the required testing and such cond(tions
nre doetimented by the manufnclurer
and submitted with an application, the
Administrator, at his optlon, may ex-
tend, for o specifled period (hot to ex-~
ceed 45 dnyst, conditional production
verlfication for a configuration to enable
the manufecturer to. comply with the re=

quirements of parngeaph (b) and/or (e)-

of this section or he may require that the
mantfacturer ship the test compressor to
the EPA lest fncllity for testing by tho
Adminlstrator, .

(b) Froductlon verifleatlon require-

ments with regard to each compressor
configuration consiat of;

{1} Testing In aceordance with
B21.54 of 8 compressor selected In
unccordance with § 204.55-5, .

(2) Compliance of the test compres-
sor with the applleable stanrdards wheon
tested In necordnnce with §204.54.

(3) Submisslon of n production veri-
ficntion report pursunnt to § 204,554,

{ch(1) In leu of testing compressora
of overy confipuration, as descrlbac ln
paragraph (b} of this section, the man-
ufacturer may elect to verlfy the con-
flguration based on represenintive test-
h}g. the requirements of which consist
of:

) Grouplng configurations Into n
cntegory where ench category will he
determined by a separate combination
of at least the following parameters (a
manufacturer may use more parames
ters) !

(A) Engine type .

(1) Gaasnline—two stroke cycle

{2) Qasoline—four atroke cycle

(1) Dlesel--iwo stroke cycle

(#) Dirsel—four stroke cycls

(5) Rotnry—Wankel

{8) Turkine

(7} Other

(B} Engipe manufaciurer

(€} Compressor  dalivery rate
rated pressure) ,

(1} Identifying the configuration
within each category which oinlts ihe
highest sound level i dBA bnsed on
best technienl judgment, emisslon test
datn, or both,

(1) ‘Pesting In accordance with
§ 20464 of n compressor selected In
nccardance with §204,566-5 which must
be a compressor of tho configuration
which Is identifled pursuant to parn-
graph (e} (1) (i) of this section (s hay-
Ing the highest sound level (estlmated
or scbunl) within the entegory;

{1v) Compliance of the tost compres-
sor with applicable slandards when
tested tn pecordance with §204.54;
and

(v} Bubmlssion of 5 production veri-
fleatlon report pursunnt to § 204,664,

+2y Where the requirements of parn-
graph (c)(1) of this section are com-
plied with, ull those configura}ions con-
taluned within a category are consid-
ared represented by the tested com-
pressor and are consldered to be produc-
tlon verlfied, -

(3) Whero the manufacturer tests a
compressor configuration which hns not
been determined as having the highest
sound level of & category, hut all other
requirements of paragraph (e}(l) ot

(nt



this sectlon are complied with, all those
configurations contained within that
category which are determined to have
gound Jevels no greater than the tested
compressor are ronsidered to be repre-
sented by the tested compressor and
arg considered to be production verified.
However, & manufacturer must producs
tian ver!ly according to the Tequire-
ments of paragraph (h}(1) ond/or
(¢) (1} of this section any configurationt
in the subject category which have a
higher sound level than the compressor
configuration tested.

td) A manufpcturer may elect to pro-
duction verify using representative
testing, pursuant to parograph (€} of
{.lhls section, all or part of his procduct

ne.

(e) The manufacturer may, at his
option, proceed with any of the follow-
ing alternatives with respect to any
compressor determined not in compll-
ance with applicable standards:

(1) Delete that conflguration from
the preduction verifieation report.
Configurations go deleted may bo In-
cluded in & later report under § 204.55-4.
However, In the case of representative
testing, a new test compressor from
another configuration must be selected
and production verified according to the
requlrements of paragraph (e) of this
section In order to production verlly
the configurations represented by the
non-compliant compressor,

{2) Modlfy the test compressoy and
demonstrate by testing that it meets ap-
plicoble standards, All medificatlons and
test results must be reported in the pro-
duction verificatlon repott. The manu-
factyrer must modify all production
compressora of the same configuration
in the same manner ng the test compres-
gor hefore distribution into commoree.

() Upon arnl or written request by
Director, Mobile Source Enforcement Di-
vision, the manufecturer shall notify
such Director of any preduction verifien-
tton testing scheduted by the manufnce-
turer pursuant to thls seclion so that
EPA Enforcement Officers mny be pres-
sent nnd observe such testing or eonduct
the testing In lleu of the monufoactuver,

§ 204.55-3 Configuration identifiention.

(n} A separate compressor conflgura-
tion shall be determined by each eombi-
nation of the following parameters:

(1} The compresser type (serew, slHd-
ing vane, ete)

(2) Number of compressor sLages

(3) Maxlmum pressure (psi)

(4) Alrintake system of compresson:

(1) Number of fllters

(1 Type of filters

(5) The engine system:

) Number of cylinders and conflg-
urntion (I, V-8, V=12)

(i} Displocement

il Horsepower

tv) Full load rpm

) Type cooling system, eg., alr
couled, water eoaled;

7y Fan:

th Dlameter

(1 Maxtmum fan rom

(8) The compressor enclosure:

) Helght, length, and width

({§) "Acoustic material manufacturer,
type, part number

() The tnduction system (engine) :

i Naturnl

iy Turbocharged

(10 The mufler:

() Manulueturer

{1y Manufacturer part number

i) Quantity of mufers used

(11} Category parameters lNsted at
§ 104,65-2.
§20:.55=1  Troduetion verificullon

port; requiired datn,

(@} The manufaciurer shall submit o
production verification report to the Di-
rector, Moblle Bource Enforcement Divi-
slon |[EN~-340), U.8. Environmental Pro-
tectlon Agency, 401 M Btreet, BW., Wash-
ington, D.C, 30400, A manuiscturer may
choose to subtnit reparate production
verifieation reparts for different paris of
haprodoet Hne:

(h) The report sheall be sigaed by an
nuthorized represcntative of the manu.
facturer and shall include the followina:

(1) The nrog, location, and deserip-
tlon of the munufacturer's noise emis-
slon test Tacliities which meet the specifl
cntion of § 204,64 and have been utilized
to conduct testing pursunnt to this sub-
part; Except, that a test facllily that
Jins been deseribed In & previous submiz-
gtop under this subpart need not agaln
he deseribed hut nmiust bo identifled as
sueh,

(23 A description of normal predeliv-
ery maintenancy procedure,

(3} A descripiion of all compressor
conflgurations, ns delermined in aceortl=
atice with § 204.55-3, to be distributed in
commetce by the manufacturer, tnclud.
Ing o Mst identifying or defining any da-
vice or clement of design (including its
1oeation and method of operatlon) In-
corporated Into compressors for the pur-
pose of nolse centrol and nilenuation,
including any device that nifects nolse
emission {rotn the compresser and does
not operate during the normal apernting
modes of the eompressor (€.8., over teni-
peeature protectlon). The manufreturer

re-




may satisty the compressor configurntion
deseription requirements of (his mara-
graph by submitting ns part of the pro-
duction veriflentlon report o copy of his
sales datn lNterature that describes hls
product line including options: Provided,
Thot this Hierature 1s supplemented with
any additionsl Information to fuifill the
requirements of this section. If a monu-
Inclurer clects to production verify pur-
sunnt lo 4 204,55-2(c) the configuration,
within ench eategory, which is estimated
to have the highest sound level shall
be identified. The manufncturer may ea-
. timnte the average sound level bnsed on
his best technteal judgment and/or data,
The criterla used to estimnte ench sound
level shonll be stated with the estimates,

() The following information for
each test conducled:

) The completed date sheet required
by § 204.54 for oll officlal tests conducted
in accordnance with § 204.55-7, Including
for ench invalld test and the repson for
invalidation,

) A complele description of any
preparation, mointennnce oy testing,
which was performed on the test com-
pressor and which will not be performed
on all other production compressors.

(M) The reason for replacement,
where s replncement compressor was
necessary, and test results, ! any, for
replaced compressors,

(5) The followlng statement and
endorsement:

‘This report Is submitted pursunnt to ssu- .

tlon 8 and section 18 of the Nolse Control
Act of 1672. Al testing for which data lo ro-
parted hersin 15 canducted in strict conform-
ance with applleable regulations under 40
CIR Part 204 et 3oq. All the data reported
hereln mee o true and accurnte representas
tlon of such teating, All other Information
reparted hereln is, to the best of (company
bame) knowledge, trus and necurate, 1 am
Awirs of the penalties sasocinted with violo-
tlons of the Notse Coatrol Act of 1973 and
the regulntions therounder.
(autherized ropresentntive)

(c) Where a monufacturer elects to
submit separate production werification
reports for portions of his product lne,
85 provided for in paragraph (a) of this
section, information provided In previous
reporis need not be resubmitted; Except,
that information necessary to update ot
muke current previously aubmitied in-
formation must be submlitted,

(d) Any chamge with respect to In-
formatian reported pursuant to this sub-
part shall be reported as soon as the in-
formation becames avatlable,

§ 204.55=5 ‘Test compressor semplo se.
eetion,
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(n) A test compressor of a conflgura-
tlen for which preduction verification
testing is requited by § 204.55-2 shall be
o compressor of the subject configuration
which hus been nssembled uslog the
manufacturer's norntal production proc-
esses and which will be sold or offered
for sale In commerce.

§ 204.55=6 Test compressor pre';mrnli(m.

(n) Prior to the ofMicial test, the test
compressor selected in accordance with
§ 204.55-5 shall not be prepared, tested,
modified, adjusted, or maintained in any
manner unless such ndjustments, prep-
arations, modifications and/or tests are
part of the manufacturet’s preacribed
manufacturing and inspectlon proce-
dures and are documented In the manu-
facturer's Intermal compressor assembly
and ingpectlon procedures or uhless such
adjustments and/or tests are requlred or
permitted under this subpart or are ap-
proved in advance by the Administrator,
The manufncturer may perform adjust-
ments, preparations, modifications and/
ws lests normally performed by a dealer
to prepore the compressor for dellvery Lo
o customer or the adjustments, prepara-
tions, modificatlans and/or tests nor-
mnlly performed at the port-sf-entry by
the manufacturer to prepare the com-
pressor for dellvery to a dealer or cus-
tomer.

(b} Equipment or fixtires necessary to
conduct the test may be tnstalled on the
compressar: Provided, That such equip-
ment or flxtures shall have no effect on
the nolse emissions of the compressor, ns
determined by the appropriate measure-
ment methodology,

¢} In the event of compressor mal-
Tunctlon (Le., fallure to start, misfiring
cylinder, ete). the moanufgcturer may
performn the malntenance necessary to
entgble the compressor to cpernts In n
normal mannet: Provided, That such
maintenance is documented and reported
in the final report prepored and sube
mitted In accordance with this subport.

() No quality control, testing, nssem-
bly, or selection procedures shall be wed
on the completed Lest compreasor or pany
purtion thersof, Including parts and aub-
assemblies, that will not normally be used
during the production and assembly of
all other compressors of that categary
which will be distributed in commerce,
unless such procedures are required or
permitted under this subpari or are ap-
proved in advance by the Administrator,

§ 204.55=7 Testing.
{n) The manufacturer shall conduct




one valld test in accordance with the test
procedures specifted In § 20454 for each
comptessor  selected for verlfieation
teating.

{h) No maintenance will be performed
on test compreasors, except as provided
for by J204.65-8. In the event n com-
preasor Is unable to complete che emis.
alont test, the manufacturer may reploce
the compressor, Any replacement com-
pressor will be & production compressor
of the same configuration ns the re-
placed compreasor or A nolsier conflgurn-
tion and will be subject to sll the provi-
slons of these regulations. Any replace-
ment shall be reported fn the production
veriflention report incliding the resson
faor the replacement.

(g} In the event s compressor fails
to comply with the standards of this sub-
part when tested In accordance with the
procedites spec!fled In paragraph(a) of
this section, the monufacturer may pro-
ceod in pecordance with § 204.55-2(p) .

§ 20.1.55-0 Labeling,

{a) (1) The manufacturer of any
compressor subject to the standards pre-
scribed in § 204.62 shall, at the time of
munufacture, atfix a permanent, legible
label, of the type and in the manner
described below, containing the informa-
tlon herelnnfter provided, to all such
compressors  to  be  dlatributed In
cominerce,

(1) The label shall be permanchtly
attached, in » rendily visible position, on
the compressor enclosure,

(3 The lnbe! shall be affixed by the
compressor manufacturer, who haa
verifled such comptessor, In such a man-
ner that It cannot be removed without
destroying or defocing the lnbel, and
shall not be affixed to any equipment
that i3 easily detached from such
compressor,

(4) The Inbel shall contaln the fol-
lowing informntion lettered in the
English lahgunge In block letters and
numerals, which shall be of 8 color that
‘lmtl)“lmm with the background of the
abel:

() The label heading: Compressor
Nolse Emlssion Contre! Information;

(i1} Pull corporate nnme and trade-
mark of manufacturer;

(1f1) Daie of manulncture;

(iv) The statement:

‘Thia Compressor Conforms to U.B, EPA.
Regulstions for Nolse Emissiona Applicabla
to Portsble Alr Compressars. The following
acts or the cauaing thereof by moy person
are prohibited by the Nobe Control Act of
1072;

(tH
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(A} Thoa removal or rendering inoperative,
other than for the purpcse of malntanance,
repalr, or replacement, of nny noaise coutrgl
device or slement of deaign (linted In tha
owner's manual) incorporated into this

P in with the Nolse
Control Act;

(B} Tho use of this comprorsor after such
device or clement of deslgn hns been removed
of réndeored inoporative,

{b) Compressors manulactured solely
for use outside the United States shall
be clearly labcled "For Export Only.

§ 204,55-9 Addition of, rhanges to and
deviation from a compressor config-
uratinn during the maodel year,

(a) Any change to s ¢onfiguration with
respect to ahy of the paranmeters stated In
§ 204.55-0 shall constitute the addition
of u new and separate configuration or
category to the manufacturer's product

e,

(b) {1} When a manufacturer Intro-
duces n hew category or configuration o
his product line, he shall proceed In ac-
cordance with § 204,55-2,

(2) If the conflguration to be ndded
ean be grouped within n verified eategory
and the new conflguration s estimated
o have n lower sound Jevel than o pres
viously verlfied configuration within the
snme category, the configurn tion shall be
considered verifled: Provided, That the
manufncturer submits o report pursuant
to § 204.55-4 with respect to such con-
fNiguratlon,

§ 204.55-10 Produetion verifiration
Lased on data from previous mindel
years.

(a) Produclion verification of ecach
confiruration will be required at the bes
ginning of cach model year, except that
In certaln instances the Administrator,
upon request by the manufacturer, may
permit the use of production verification
data for specifie conflgurntions from pre-
vious productlon verificatlon yeporta.
Considerntions relevant to his declsion
are;

{1} The standard In elfect for the
maodel years in question;

(2} Performance based on production
verification data for previous yenrs;

(3) Performnnce bosed en data ob-
tained from gelective enforcement test-
ing during previous model years; and

(4) The numbet and type of nolse
emission design changes incorporated
Into the new modcls,

§ 204,55-11 Cemsation of disteibution;

{n) X n category or configurntion ia
found to be In noncordormity with these




reqwdatlons by reason of fallure to ba
property production verifted, as required
by §204.56-23, the Adminlstrator may
issue an order to ihe manufacturer to
cense to distribute In commerce com=
pressors of that eategory or conflgura-
tion: Provided, howcver, That such nn
order shall not be issued If the manmi-
fncturer hns made a good falth attempt
to praperiy production verify the cate-
gory or configuration, The burden of
establishing such good falth shall rest
with the manufacturer.

(b Any guch order shall be lssued alter
notice and opportuntiy for a hearing.

§201.56 Testlng by the Administrator,

(n)y (1) ‘The AdmMistrator may require
that any compressor tested or scheduled
to be tested pursunnt to these regulations
or sny other untested compressors ba
submitted to him, st sucih place and time
as he may designate, for the purpose of
conducting tests in accordance with the
test procedures described 11 § 204.564 to
datermine whether such comPressors
conform to applicuble regulations.

(2) The Administrntor may speclly
that he will conduct such testing at the
manufncturer's facilty, in-which cnse
instrumentation and equipment of the
type required by ihese regulations shall
be made avallabls by the manufacturer
for test operations. The Adminlstrator
may conduct such tests with hls own
equipment, which shall be equnl to er
exceed thie performance apecifications of
the Instrumentation ot equipment speci-
fled by the Administrator in these regu-
latiena,

(b} (1) If, based on tests conducted by
the Administrator, the Administrator
determines that the test focility 15 Inap-
proprinte for conducting the tests re-
quired by this part, he will notify the
manufncturer 'in writing of his deter-
mination and the reasons therefor,

(2) Alter the notification in parae
graph (b) (1) of thls section, no data
derivéd from the subject test fnellity winl
be acceptable for the purposes of thls
Purt and the Administrator may Issus an
order to the manufncturer, with respect
to the combressor eategory or configura-
tion In question, to cense to dlstribute th
commerce compressors of such category
or conflguration: Except, that any such
order shall be issued only nfter notice
and opportunity for a hearlng, Such no-
tiflestion may be inciuded Iy any notl-
Nentlons under parngraph (hY (1) of thia
scetion. A manulncturer may request
that tho Administoator grant a hearing:
roguest shall be made not lnter than fif-
teen (16} days, or other such porlod aa

may be nllowed by the Adminlsirator,
subsequent to notifleation of the Admin-
lstrator's inlent to Issue an order to cense
to distributa,

(3} The manufucturer may request In
writing that the Administrator recon-
slder his determination In paragraph (b
(1) of this scetton based on data or In-
formation which Indleates that changes
hove been made to the test facility and
atich changes have resolved the rensons
{or disrualifieation,

(4) The Administrator will notlfy the
ninnufacturer of his determination with
regard to the requalifiention of the test
fnellity withln 10 days of the manufac-
turer's request for reconsideration pure
suant to parpgraph (b)Y (3) of this
seelion.

{e) (1) Whenever the Administrator
conducts n teat on o test compreasor, the
results of that test shall conatitute the
officinl test data for that compressor.

(2) 'The Administrator may nceept the
manufacturer’s test data tn len of his
dnte upon a showing by tho manufae-
turer that the data scqulred under pura=-
graph (@) of this secilon nre crroneous
and that the manufactitrer's data are
correct, :

820457 Selective enforcement awliting.
§ 204.57=1 Test reqquest,

(a} The Adminisirator will request all
testing under this subpart by means of
n test request nddressed to the manu-
fneturer,

(h) The test request will bo slgned by
the Assisinnt Administrator for En-
forceinent or his desipnee, The test re-
ruest will be delivered by an EPA En-
forcement Oficer to the plant manoager
or other responsible pMetul, as desig-
nated by the manufucturer.

(cy The test request will speclty the
compressor eategory or configuration se-
lected for testing, the bateh sclected for
testing nnd the brlch slze, the manufne~
turer's plant or storage facllity from
which the compressors must he selected,
and the time at whicl: compressars must
be selected. The test request will nlso pro-
vide for situntions In which the selected
conflguration or entegory Is unavnilable
for testing, The test request may Include
an alternntive cotegory or conflguration
selected for testing in the event that
compressors of the first speclfied cate-
gory or configuratlen nre not avallable
for testing because the compressors are
not heing manufactured at the speelified
plant and/or are not belng manulnc-
tured durlng the specified time or not



belng stored at the speclfied plant or
storagoe tnclilty,

(d} Any manufacturer shall, upon re-
celpt of the tost request, seloct and test
a batch sample of compressors from two
consecutively produced batehes of the
compressor category or conflgurations
speclfled in the test request In nccord-
ance with these regulations and the con-
ditlons specified in the test request,

(@) (1) Any testing conducted by the
manufpcturer pursunnt to a test recuest
shall be Initinted within auch period as
ia specified In the test request; Except,
that such Initintion mny be delayed for
inerements of 24 hours or cne business
day where amblent test siie wenther cone
ditlons in any 24-hour period do not per-
mit testing: Provided, That amblent teat
slte weather condiilons for that perlod
are recorded.

(3} The manufscturer sitall completo
nolse emlssion testing en & minimum of
five compressors per day, unlesa other-
wise provided for by the Administrator or
untess amblent test aite conditions only
permit the testing of a lesser number:
Provided, That amblout t25t site wenther
condlitions for that perfod are recorde,

(3) The manufaeturer wiil be allowed
24 hours to ship compressors from a
batch epmple from the sssembly plant to
the testing Incility if the facility Is not
located at the plant or In close proxim-
ity to the plant; Except, that the Ad-
ministrator may approve more time baged
upon a request by the manufacturer ac-
companled by a satisfactory justification,

(f) The Administrator may lssue an
order to the manufacturer to ce-se to
diatribute Into commerce compreasors af
o apecifled category or conflguration bea-
tng manufactured at o partlevlar tacility

(1) The manufacturer reft. es to com=
ply with the provislons of n test request
issued by the Administrator pursuant to
this sectlon; or

(2} ‘Ths manufacturer refuses .o com-
ply with any of the requirements of this
section,

(g) A censo-to-distribute order shall
nat be isstied under parograph (£) of thiz
sectlon If sucl refusal t2 eaused by condi-
tions and etrcumstances outiide the con-
trol of the manufacturer which render
it impossible to comply with the pro-
vislons of a test request or any other re-
nuirements of this sectlon, Buch condi-
tions and clreumstances shall inctude,
but are not limited to, any uncontrotlablo
Inctors which result ih the temporary
unavallnbility of equipment and person-
nel needed to conduct the reguired
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tests, such as equlpment breakdown or
fallure or illness of personnel, but shall
not include fallure of the menufacturer
to adequately plun for and provide tho
equipment and personnel needed to cons
diuct the tests, The manuincturer will
bonr the burden of establishing the
presence of the conditlons nnd circum-
stances required by this paragraph,

(h) Any such order shall be Issucd
only alter a notice and opportunity jor
hearing.

§ 204.57-2
lertion,

(n) Compressors comprising the bateh
sample which are required to bo tested
pursuant to o test request In accordanco
with this subpart will be randomly
selected from n batch of compressors of
the eategory or configuration spesifed In
the test request. The randem selection
will bo achieved by sequentially num-
hering all of the cempressors in the bateh
and then using a table of random nume-
bers to select the number of compressors,
0 specifed In parcgraph (e) of this sec-
tion, based on the batch slze deslgnated
by the Administrutor In the test request.
An alternative selc .ton plan may be used
by a manufacturer: Propided, That such
a plan is approved by the Adminlstrator.

(h) Tho Acceptable Quality Level is 10
percent, The appropriate snmpli=¢ plans
nssoclatcd with the deslghnted AQL are
contained in Appendlx I, Table II.

(e} The apprapriate bateh cample slze
will be deteymined by reference to Ap-
pendix £, Tables I and IL A code leiter s
chiained from Table I hased on the batch
size designated by the Administrator in
o test request. The batch wample size wiil
be equal to the maximum curr. ilative
sample slze 08 Nsted in Table II for the
approprinie code leiter obtalned from
Table I plus nn additionnl ten percent
roundead off to the next highest number,

{d) Individual compressors comprising
the test sumple will be randomly selected
from the bateh sample using the same
random selection plan as tn paragraph
(n) of this section. Test sample slze will
be determined by entering Table I,

{e) The test compressar of the cate-
gory or configuration selected for testing
shall have been assembled by the manu-
Iaztitrer for distributlon in catnmerce us-
Ing the manufacturers normal produc-
tlon process. .

(£) Unless otherwise indleated In the
test reguest, the manufacturer will select
the batch sample from the production
bntch next scheduled niter receipt of the
test request of the category or conflgurn~
tlon specified in the test request,

Test compressar sample poe




(g) Unless otherwise Indicated In the
teat request, the manufacturer shall se-
lect the compressors designated In the
test request for testing.

th}y At their discretion, EPA Enforce-
ment Officers, rather than the manufoc-
turer, may select the compressors des-
ignated in the test request.,

(fy The mantlacturer will keep on
hnnd all compressera in the batch sample
until such time as the batch s nocepted
or rejected in accordance with § 204.57~
6; Except, that compressors actunlly
tested and found to be In conformance
with these regulations peed not be kept,

B 204.57=3 Test compressor preparation,

Prior to the officinl test, the test com«
pressor  stlected in accordance with
§ 204.57-2 will be prepared in nccordance
with § 204,65-8,

§ 204.57=4 Tusting. *

(n) The manufuctursr shall conduct
one yalld test in necordance with the test
procedures specified In § 204,54 for ench
compressor selected for testing pursuant
to this subpart,

(k) No maintenance will be performed
on test compressors, except as provided
for by §204.67-3, In the event & com-
pressor is unable to complete the emls-
sion test, the manufacturer may replnce
the compressor. Apy replacement com-
pressor will be a production compressor
of the same configuration, and the re-
placement compressor will be rundomly
selected fram the batch samnle and will
be subject to all the provisions of these
regulations,

§ 204.57=5 Repuriing of test resulis.

{a) (1) The manufscturer shall sub-
mit o copy of the test report for all test-
Ing conducted pursnant to § 204.67 at-the
conclusion of each twenty-four hour pe-
riod durlng which tesiing Is done.

(2) For each test conducted the man-
ufacturer will provide the following In-
formatlon:

() Configuration nnd category iden-
ttfcation, where npplicable

(i) Year, make, nssembly date, and
model of compressor

(1) Compresasor serial number

(iv) Test results by serial numbers

(3) The Arst test report for cach batch
sample will contain a llsting of oll serlal
numbers inthat bateh,

(b) In the caze where an EPFA En-
forcement Officer is present during test-
ing required by tlds subpart, the writ-
ten reperts requested In paragrnph (8)
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of this section mny be given direclly to
the Enforcement Officer.

(¢} 'Within five daya after completion
ol testing of all compressors in a batch
sample, the manufacturer shall submilt
to the Administrator o final report which
will Include the information required by
the test request In the format ag stipu-
Iated, In addition to the following !

{1} The name, location, and deserip-
Won of the manufacturer's nolse test
facllitles which meet the specifications
of § 204,64 and were utllized to conduct
testing reported pursuant to this sectidn;
Except, that a test focility that hos been
deseribed in o previous submission under
this subpart need not be deseribed again
but must be identifled as such,

{1 A description of the random com-
pressor selectlon method used, referenc-
ing any tables of random numbers that
were used, and the natne af the person in
charge of the random number selection.

t3) The {following information for
each test conducted:

{1} The completed datn sheet required
by §204.54 for a!l nolse emisslon tests
tricluding, for each invalld test, the rea-
son for Invalldation, .

ahy A complete descr!ptlon of any
medifieation, repair, preparntion, maln-
tenshice, and/or testing which was per-
formed an the test compressor and will
not be performed on all other produc-
tlon compressors.

(i The reason for the replacement,
whete A replacement compressor Was al-
therlzed by the Administrator, and, If
nny, the test results for replaced com-
DIessors,

(3} The following statement and en-
dorsement:

‘This report 18 aubmitted puranant to see-
tion 8 nnd sectlon 13 of tha Nolas Control
Act of 1072, All testing for which daeta !8
reported heraln was conducted In strict cot-
formance with applicable regulstions under
40 CPR Part 204 £f seq. All the daln reported
hereln aro & trin and accurate repressnta-
tion of auch testing. All other information
reported herein I, to the hest of (company}
knowledgo true and accurate. I am awnre
of the penaltios nasociatod with violationa ol
the Nolss Contro) Act of 073 and the reg-
Wationy thereunder,

rauthorized representative)

§ 204,576 Accepluance nnd rejection
of batchies,

(8} A fniling compressor Is one whose
measured sound level Is In excess of tho
appilcable notse emission standard.

(b} The batch from which a batch
gample 1s selected will be accepted or re-~
Jected hnsed upon the number of falling




compressors in the batch sample, A suf-
flelent number of test samnples will be
drawn from the bateh sample untit the
cumulative numher of failing comprez-
8ors 15 less than or equsal to the nceept~
ance nuimnber or grealer than or equal to
the rejection number approptinte for the
cumulative number of compressors
tested. The ncceplance and relection
humbers Usted in Appendix I, Table IT
at the approprists code Jetter obtained
neeording to § 204.57-2 will be ysed jn
determining whether the nceeptanca or
tejection of n batch has occurred.

{c) Acceptance or rejection of a batch
takes place when a declsion is made on
the last compressor required to make n
dectiislnn under paragraph (b of this
section,

§204.57=7 Acceptunce and rejection of
batch sequence,

(8} The manufacturer witl continue
to inspect consecutive batches untll the
batch sequence {5 Accepted or rejected.
‘The batch sequence will be accepted or
rejected based upen the number of re-
Jected bntehes, A sufficlent number of
consecutlve batehes will be Inspected
until the cumulative number of refected
briches 5 less than or equal o ihe
sequenca acceptance number or greater
than or equal to ie sequence relection
number approprizte {or the cumulative
number of batches Inspected, The ne-
ceptance and refection numbers lstoad
in Appendlx I, Tabla IIT st the appro-
printe code letter obtalned necording to
§204,57-2 will be used in determining
whether the acceptance aor rejection of a
bateh sequence has oceurred.

(b)Y Acceptance or rejection of a batch
sequence thkes hlaces when the declsion
15 made on the Inst compressor requlred
to make a deelsion under paragraph (a)
of this section,

(€Y II the boich sequence |s accepted,
the manufacturer wiil not be required to
perform any additlonal testing on com=
pressors from subsequent batches pur-
sunnt to the initlating test request,

(d} The Administrator may terminnte
testing ecarller than required in prra-
graph (b) of thia section based on & re-~
quest by the manufacturer accompanied
by voluntary cessatlon of distribution in
commerce, from nll plants, of comnres-
nors from the conflguration in question:
Provided, That once production is re-
initinted, the manufacturer must take
tha actlon described In § 204,67-0 (a) (1)
nmnd () (2} prior to distribution In com=
merce of any compressors from any pPlant
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of the compressatr category or conflpurn-
tion In questlon,

§204.57-8 Continucd 1esting.

(a} I a hatch sequence 15 rejected In
aceordince with  prreagraph () of
£ 204.57-7, the Adminlstrator may re-
quire continued 100 percent testing with
respect to all compressors of that cates
aawtm couflgurnilon produced at tha
pinnt, ’

by The Adminilstrator will notify the
manufocturer in writing of his tnient to
require any 100 percent testing of com-
pressors pursunnt to paragraph (n) of
this section,

(el  Any teated compressor which
demonstrates conformance with the ap~
plicnble standords may be distributed
Into commerce.

(d) Any knowlng distribution Into
commerce of o compressor which does
not comply with the npplicable stand-
nrds Is o prohibited pct.

§ 200.57-9 Prohibition of distribution
in commerce; munufaciurer’s rene
wdy,

(a) Onee 100 percent continuous test-
Ing has been Lnstituted on o category or
conflguration pursuant to § 204.51-4, the
monufacturer must take the Iollowlng
actions hefore the Admlinistrator wil]
consider discontinulng such testing:

{1) SBubmit n written report to the Ad-
minlstrator which identifies the reason
for the noncompllance of the compres-
sors, describes the problem, nha deserlbes
the proposed quality control andsor
quality assurance remedies to be taken
by the manufacturer Lo correct the prob-
lem, or follows the requirements for an
enginecring chiange pursunnt to § 204 55+
#; and

(2) Demonstrate thet the speeified
compressor cafegory or configuration
complies with the applicable emlssion
standard by testing compressors from'
consccltively produced batehes of that
compressor category or configuration in
accordance with these regulations and
the conditfons apecified I the Initial
test request.

(b} Any compressor failing the pre-
scribed nolse emission tests conducteq
pursuant to this Subpart B may not be
distributed fn commerce until necessary
adjustments or repalrs have been made
and the compresser passes n retest,

tc) No compressors of a rejeeted bateh
which are st{ll in the hands of the manu«
facturer may he distributed in commerce
unless the manufacturer has demon.
strated to the satisfaction of the Ade




ministrater that such compressors do, In
fact, conform to the regulutions; Except,
that any compressor Lint has been tested
and does, in fact, conform with these
regulations may be disteibuted In com-
merce,

§ 20450 Tuoune regquirenients,
§204.50-1 Warranty.

(a) The portahle pir compressnr man-
ufacturer who s required to production
verify under this part shall include, in
the owner's manual or in other informa-~
tlon sunpplied to the ultimute purchaser,
the follow!ng statement:

Noise EMISSTONS WalRANTY

The manufacturer warrauts to the uled-
mate pursheser and euch subsaguent pur-
chaser that this ajr comproasor was designed,
bullt, and aguipped to conform nt the Limo
of sals to the frst retnall purchnier, with all
spplicable U8, EPMA, nolie control regula~
tions,

This warranty s not llmited to any partics
ulnr part, companeant, o eystom of the alr
compressor, Defects in the design, nssambly,
or in any part, component, ar system ol the
campraasor which, st the time of salo o the
firat retall purchaser, cpused nolse emissions
to excend Foderal stundards are covered by
this warranty for tha lifo of the alr com-
PrEsBOr,

(by Not Inter than the date of submis-
slon of the production verification report
required by § 204.55-4, the manufacturer
shall submit to the Administrator Lwo
(3) eaples of the written nelse emlssion
warranty required by pnragmph (a) of
this scctlon and two (3) copies of all
other Information provided to the ulti-
mate purchaser which could reasonably
be construed a8 Impacting on the war-
TADtY,

fe) Not later than ten (10) dnys alter
disseminntion, the monuincturer ahall
submit two (2) representative coples of
all Information of o gonernl nature, or
modifications thereto, which is nrovided
to denlers, zone representatives, or other
agents of the manufacturer regarding
the ndministration and appliention of
the nolse emisslon wnrranty. Informa-
tion regarding noise emlsslon warranty
claims which is provided to n dealer or

represeniative In response Lo n partle-.

ular warranty claim or dealer Inquiry is
net considered to be Jnformntlon of a
general noture: Provided, That such in-
formation does not recelve brond dla-
seminatlon to denlers.

(d) All informatlon required to be for-
swarded to the Administrator piirsuant to
this seetion shall be nddressed to: Direc-~
tor, Mobile Seurce Enforcement Division
(EN-340), U8, Environmental Protec-
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tion Agency, 401 M Stroet BW., Wash-
ington, D.C. 20460,

§ 20:.58-5  Tumpering.

tn) For each medel yenr and for each
configuration of alg comnressors covered
by this part, the manufacturer shull sub-
mit to the Administrator n lst of those
acts which, {n the manufacturer's estl
matien, might be done to the alr coms-
pressor In use, onl motre Lhan an ocof-
slonal basls, and result in an inecrease in
nolse emlssions ubove the standnrds pre-
acribed In § 204,52, The manufacturer
should Indicate, wherever possible, the
nmount of this Increase in nolse level,

(b} The nbove Information shall be
stibmitted to the Adminlstrator within
ndequate time prior to the introduction
Into commeree of ench configurntion lo
allow for the development and printing
of tnmpering llsts, as provided In para-~
graphs (c) and (d) of this sectlon,

(e} On the basis of the above infor-
mntlon, the Administrator will develop
a llat of ncts which, In the Adminlstra-
tor's judgment, constitule the remowvnl
or rendering fnaperative, othier than for
purposes of malntenance, repalr, or re-
placement, of nolse countrol devices or
clements of deslgn of the compressor.
‘This 15t shirll be provided to the manu-
Iacturer and may be updated from time
ta time, The st shall be included In the
stntement to the ultimate purchnser, as
required by paragraph () (2) of this
section, If Lhe st 1s not provided by the
Adminisirntor within 30 days of the dnts
on which the information required In
parageaph (p) of this sectlon Is sub-
mitted, the munufactirer shall include
only the statement in paragraph (A} (1)
of this section, untll such time n4 the
list has been provided and the owners
manuel s reprinted for other purposes.

() The manufacturer shnll includo
in the owner's monusl the follow-
ing Information:

(1) Thestatement:

TAMPEUNG WITH Nowg CONTROL STETEM

PROMINITED

Federa! Inw proaiblis the followlng ncts or
ihe causing thereot:

(1) 'The removal or randerlng inoperative
by Auy persons, other than fof purposss of
malnteannce, repatr, of replacament, of ARy
device or plement of de€lgn incorpornted into
DY NeW compressor for the purpose of nolss
control prlor ta lta suls or dellvery to the
uittmate purchinser or while 1t s In use; or
{3) the yse of the compreasor after much
duviee or sloment of dealgn hias bean removed
of renderet Inoporative by any person,




(2) The statement:

Ameng thoae nets ineluded tn the prohibl.
{.,lo‘n ngaltat tampering are the acty lsiod
elow,

Immediately followlbg this stalement,
the manutacturer shnll include the st
developed by the Administrator under
paragmph (e) of thizseetlon,

(e) Any act included in the Jist pre-
nared pursuent to parngraph (e} of this
section is presumed to constttute tamper
ing; however, In any cnsn In which n
proscribed nct has been commiited and
it con be shown that such acd resulted
In no increpse In the sound level of the
compressor or that the compresgor still
meets the holse emlaslon standned of
§204.52, such net will not constitute
tnmpering.

{1) The provisions of this gectlon are
not intended to preclude any Stnte or
local jurlsdiction from adopting and en=
forelng lis own prehlbitions ogainst the
removal or rendering Inoperative of noise
control systems on compressors sitbject
to this part,

tg) Al Information required by this
section (o be furnished to the Admin-
Istrator shnll be sent to the follow!ng
address; Director, Mohile Souree En-
forcement Division (EN=3i48), U8, En-
vironmentnl Protecilon Agency, 401 M
Sireet, 8W., Washington, D.C. 20460,

§ 20.L50-3  Inssrucdonn  for
nnes, wne, und repair,

(n) (1} The manufncturer shnall pro-
vide to the ultimate purchaser of each
portable ait compressor coverad by this
part written instructions for the proper
molntennnce, use, and repaly of the com-
pressor In order to provide rensonable
assuranca of the elimination or minimi-
zatlon of nolse emission degradntion
throughout the life of the compressor,

{2} The purpose of the instructions is
to Inform purchasers and mechanles of
those acis necessary to rensonably ns-
gure that degradation of nolse emirsion
levels Is ellminated or minimized during
the Ufe of the comnpressor. Manufac-
turers should prepara the nstructions
with this purpese in mind. The Instrue-
tlons shonld be clear and, to the extent
practicablo, written in  non-techinical
Iangunge,

(3} ‘The instructions musi not be used
to gecure an unfalr competitive ndvan-
tage. They should not restrict replace-
ment equipment to orlginal equipment or
gervice to denler service. Manulachirers
who so restrict replacement equipment
must- make publle any performance
specifiestiony on such equipment.

mnintes
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th} For the purpose of encournglng
proper maintennnee, the manufacturer
shall provide r record or log book which
shall eontaln p performunce schedule
far oil required nolse emlssion control
maintenance. Spuee shall be provided in
this record hook so that the purchaser
ean note what maintenance was done, by
whom, where and when,

(g} Not later thinn the dote of sub-
misslon of the productlon veriflentlon
report required by § 204,654, the manu-
{ncturer shall submit to the Adminis-
trator two (2) copdes of the maintenanee
Instructlons tneluding the record boak)
required by parngraphs (v and (b of
thils section.

(d) The Adminlsteator will require
modltications to the instructions if they
are not botll necessary and reasonable,

fe) Information requlred to be sub-
mitted to the Administrator pursuant to
this sectlon, shall be sent to the follow-
ing nddress: Divector, Mebile Source En-
farcement Dlvlsien (EN-M0), U.S, En-
vironmental Protectlon Apency, 401 M
Bireet 8.W., Washington, D.C. 204400,

B 204.59 Weenll of noncomplying com-
PIeRROER,

{n) Pursuant to sectlon 11(d) (1} of
the Act, the Administrator may.dssue an
order to the manufaciurer to recall and
repalr or modify nny conpressor dls-
tributed In eommerce net in compllance
with this subpart,

(b} A recall order issued pursuant.to
this section shall be based upen a de-
terniination by the Administrator that
eempressors of a speclfied category or
configurntion have been distributed in
commerce which do not conform to the
regulntions, Such delermination may be
based on:

() A techhleal analysls of the nolse
emissien characteristies of the category
or configuralion in question; or

(3) Any other relevant thiormntion,
ineluding test data.

(¢} Tor tha purposes of this section,
nolse emissions may he mensured by any
test prescrihed In § 20454 for tesling
pricr to snle or any other test which haa
been demonstrated to correlple with the
presoribed test procedure,

{(d} Aby such order shall be Issued only
after notice and an opportuntty for a
hearlng.

(@) All costs, Including labor and paris,
nssoelnted with the recall and repnir or
modification of non-complying compres-
sors under this scetlon shudl he borne by
the manufeeturer.

(f3 This scction shall not limit the
discretion of the Adminlstmtor to take




sny other actions which are authorized

by the Act.
Ayrrnpix I
TANE 1=-SAMPLT ARRT CODKE LETTIAS

Datch atzo! Codne leitor
4 30 Bevnarrrrmmrmrmar v anm e A
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14 to 28, [+]
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Tavri Il—Sampling plans for inapecling balchea

Cumulative +[isteh Inspection efitors
ot :‘u.nple

Bample alze code latier Tl

Toat

mmple ample s Ascstancs Ltojxction

' P i par [
4 4 9 1
3 ] o 3
[+ 3 3 ] 13
5 H » 3
2 ] a 3
2 g ¥ H

] 1

2 12 1 i
F i ] 3

F Bateh acorptance not peradtied ot this sampla alss,

Tanre 11.—Hateh sequence plana

Baquenoe Inspection eriterin

saimple alze eode | Number  © e —
inple alze cude [stier Y-
' batches wuinber number
P T vermana 2 E 1 1}
4 1 1 u “
2 4 3 5
1 N 4 5
[ eeereetraeaenoan i E o o
2 4 1 1
i o 4 5
2 0 3 [
2 10 4 N
% % & p
Covien e e 3 F 0 i
2 o a ]
2 H 1 ’
2 18 3 .
3 1 H 4
| L i u 0 2
& D 1 [
3 o ] 4
@ 3 a 4

1 Hateh ser;.nhlu:n refoction not parmitied for this numdber of batches.
1 atch sequence acoeplance not perenitied jor thia nimbar of baichea,
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Tane IV,-—Recommended format for poriable air compressor nolse data’ sheel

(Ttel FEKE DATNE -+ cuoenens
Hulkxt:
.-Innnfmturnr: .

. Iatad
LConh tion Idnntlﬂu
orlngﬁ.ur CONG BAS0E Identlﬂclﬂun Wil

Teat condilions:
M lmurml;m'u test slis Iantificalion and leeation; « euu...ut
1]

Modal: ..

Dl —nrnr
Taiing
- T,
Alr Enﬁrﬁ:‘r Bl l.:' L}  Amblent wind speed mphmhn)
8 B[] {11 {| PN, 5 N
Achﬁ! flow nl dm(m'{mla,) « Atmosphetie prodsure..... ‘Iﬂ (kgiemmd),
PO e "¥ O,
'ln:tmmnnulu s
* Micro ahnne mannfnetures: ... “aee
Bol 81
Calllra IOI' liumru:tum.
Other un s
ala;
Botind levely Teckgroun: dlnum! Tnvelnt Location Avemge
(dulcl.lbﬂl-lj ' Tocation | (Jeelbek) sound level
1 I a [} ] {toelbels)
A-Welghted
Tegtad by: . . , Dota? cuveriensand
Roporisd by: Date:
Buparvisery | | wosann 'l‘ﬂ.le.....................
cesenn [RS— Title; |
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ENVIRONMENTAL PROTECTION AGENCY
Oftice of Noite Abatement and Control

A4z
Washington, D.C,

Official Business

FOBTAGE AND FEES PAID
Y. 5. ENVIRONMENTAL,
PROTECTION AGENCY

EPA-238

1t your address |5 incorract, plosie change on the sbove labalp
tear off; and ruturn 1o the abave pddress,

It yau do nat dasire to continue recalving this technicsl report
wries, CHECK HERE g ; tear off lable and return It to the
shove addrass.




