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This report has been approved for ganerol avallability, The contents of this
report reflect the views of this tatk force, which is responsible for tha facts
and the eccuracy of the data presented heréin, and do not necessarily
reflact the official views or policy of EPA. This report does not constitute
a standerd, spacification, or regulation,

Due to clerical error, the page numbers in this Appendix were inadvertently lnbeled

A" instead of 'B"
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APPENDIX B

FORMAL RECOMMENDATIONS* BY
TASK GRCUP MEMBER ORGANIZATIONS

The following documents are the collected recommendations
of all Task Group 1 member organizations which responded to
EPA's request to propose recommendations. They were reviewed
and considered by EPA staff in preparing the "Recommendations"
section of the Task Group 1 report, They are photographically

reproduced here in order to preserve intact, for the record,
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the positions of the individual organizations.
Airport Operators Council International
. Aircraft Owneré and Pilots Association
. Alr Transport Association of America
. Council of State Governments
Environmental Defense Fund and Sierra Club

. Janet Gray Hayes, San Jose City Council

. National League of Cities/U.S. Conference of Mayors

. National Organization to Insure a Sound-Controlled

Environment (NOISE)
Natural Resources Defense Council

Town-Village Aircraft Safety and Nolse Abatement
Committee (TVASNAC)

. U. S. State Department

*This appendix is subject to revision as additional member
organizations submit thelr recommendations, or submit revised

recommendations, up to and including June 14, 1973,
I-A-1



The Port Authority

Law Dapartmoeny

of New York and New Jersey

111 Eighth Avanus
New York, NY. 10011

As, Llizabeth

Palrick J Falvoy
Genaral Counsal
{212) 620.7755

Frandis A. Muthern
Depuly Genvral Caunsel
(212) 620-7519

Josoph Loaser

Assistant General Counsel
(2323} 620-7230

May 3, 1973

Cuadra

Office of loise Abatement
Environment Protection Agency

Washington, D,

C. 20460

Re: EPA Aircraft/Airport Noige
Task Force I

Dear Ms. Cuadra:

Enclosed herewith is Chapter 7 of the ACCI Policy
Handbook which sets forth the AOCI position on the ajreraft noise

problem.

s preliminary recommendations to achieve the

cbjectives set forth in Chapter 7 of its Policy Handbook would

AQCT!
include:;

1,

20

3.
bnc.

RECEIVED
MAY 4 1973
TG l//ao

Increased Federal appropriations {(not subject to
impounding) necessary to advance the state of the
art of aircraft and engine noise abatement and to
expedite application of the results of such
research to existing aircraft;

Federal legislation to finance the cost of aircraft
noise abatement including the cost of retrofit; and

Federal legislation which would have the effect of
transferring to the Federal Government the noise
costs now placed upon the alrport operator under

Griggs.

Very truly yours,

sistant General Counsel

1-A-2
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CHAPTER 7 == ENVIRONMENTAL COMPATIBILITY OF AIRPORTS

7.10 Airports and the Enviranment

AOCI will continue to support the proper and orderly
growth of airports as a vital part of the total trans-
portation system. Moreover, the usefulness and effi-
ciency of existing airport facilities should be maxi-
mized. Additionally, activities on the surface of
airports should he conducted so as to minimize the
impact of aircrafit noise and other pollution on sur-
rounding communities.

AOCI will continue to promote an ever-inereasing -
harmonious relatienship among airport operaters, air-
craft operators and the affected government. Cancern
for valid social, econowic, and environmental chjectives
will be given high priority when considering the opera-
tion of existing airports or the development of new air-

ports.

7.11 Cooperative"Action for Compatible Airport Development

Conservation of natural resources is esgential in a society
striving to satisfy the needs of an expanding population.
Cooperation, rather than confrontation, between environ—
mental interests and airport operators 1s the more effec-
tive procedure in achieving airpert and community develop=
ment which is mutually compatible. Those concerned with
the environment should use their talents and expertise

in a joint venture with the airport operator toward

“realizing the proper balance between man's transporta-

tion -needs and environmental requirements. Further,
environmental interests must be alert, lest their valid
concerns about alrport development be distorted by those
who would hide their private interests behind the shield
of environmental concern,w

7.20 Aircraft Noise Pollution ‘ "

Aircraft noise pellution constitutes the primary constraint
upon the capacity of the aviation system. The extreme
difficulty encountered in the construction of new aix-
ports or expanding existing airports is primarily the
rasult of community opposition to aircraft noise. WNoise

T«A=3



annoyance is a national issue affecting the interstate
commerce of the United States and threatening bhoth the”
national and interrnational air transportation systems.
The aircraft noise problem must be resolved, with assis-
tance by airport operators, on a national level through
a tripartite attack by the Federal Government, the alr-
lines and the aircraft manufacturers to significantly
reduce noise at its source (the alrcraft engine), to
strengthen aircraft noise abatement operating procedures
and to encourage compatible land use in new airport
development.

7.2l Reduction of Noise at the Source

Reduction of aircraft noise should encompass a program
for the current fleet of iet aircraft as well as the
development of "guiet engines" for all future jet air-
craft. At the inception of commercial jet operations,
airecraft technical efficiencies and operating economies

- were deemed paramount. The cost of noise annoyance was

simply passed on to the people who suffered the annoy-
ance., This social cost was not then, and still is not,
included as a legitimate cost of aircraft design and
operations.

In 1968, the Congress responded to the problem of airxcraft
engine noise by enacting Public Law 90-41l, recently im-
plemented in part with the issuance of Part 36 of the
Federal Aviation Regulations. AOCI supports full and
early implementation of the Congressional intent of

P, L. 90~411 as it encompasses noise reduction of past
£nd future, subsonic and supersoniec, piston and jet,
long-haul and V/STOL aireraft. Special, substantially
more stringent standards should be established for V/STOL

aircraft,

v

7.22 Importance of Noise. Research and Develcpment

The aircraft and engine noise abatement work of the
National Aercnautics and Space Administration as well
as other noise abatement research projects deserve full
support. Additional research should be initiated in
order to advance the state of the art of noise abate-
ment and to achieve a substantial reduction in the pre-~

- sent noise limits contained in Part 36, Appendix € of
‘the Federal Aviation Regulations. While basic research

is essential for long-range goals, there is an urgent
need for expediting application of research results to
achieve immediate reduction in noise of existing aircraft.

I~A=-4
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7.23 Noise Abatement Retrofits

Retrofit is a technique for reducing the noise of existing
aircraft by modifications te the engines, the nacelles, or
both. AOCI supports retrofit programs as principal means
of substantially reducing aircrait noise for the current
turbofan fleets. In an Advance MNotice of Proposed Rule
Making on Civil Airplane Noise Reduction Retxofit Require=-
ments, the FAA has recognized "the obvious public need

for relief" and the fact that noise deters airport de-
velopment and expansion as “"two aspects in the need for:
retrofit." The retrofit ANPRM also recognizes that the
retrofit studies conducted for the National Aeronautics
and Space Administration [Boeing and Douglas) and for

the Pederal Aviation Administration [Rohr] indicate that
the basic concepts of noise suppression of turbofan en-
gines are valid acoustically. Further, materials and
fabrication technologies have beon developed to translate
these concepts into hardware which has proved economicaily
reasonable and technolegically practicable since it is now
used to reduce the noise generated by certain currently
noise-certificated turbofan engine-powered airplanes.

In the past, the FAA has moved slowly in the area of
airecraft engine retrofit, and the schedule on retrofit
rule making has already slipped by 18 months. In the

end, the FAA may simply conclude that aircraft retrofit

is not economically reasonable. AOCI urges the FAA and
the entire aviation industry to support and expedite action
on the retrofit program as crucial to the future growth of
aviation. All parties concerned with the retrofit program
are urged to cooperate in implementing the findings of

the NASA and FAA studies not later than 1976. Additional
delays to await xesults of new research programs$ cannot

 be justified,

7.24. Financing Retrofit

The dollar cost of retrofit is a fraction of the cost of
land acquisition on a national basis. More significantly,
the legal, social, political and economic impact of re-
location of hundreds of thousands of people in a land
acquisition program on a national secale is unacceptable,

Because the benefits of retrofit will be shared by a
large nurber of people, it is not suggested that the
airlines alone should bear the full financial burden.
fhere are alternative plans which should bhe considered.
They include: accelerated tax depreciation benefits on

A5 L.
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the cost of engine retrofit by the alrlines, Federal loans
or grants, user taxes {a fee for enplaning passengers and
a small charge on air freight waybills).

7.25 Part 36 _of the Federal Aviation Regqulations

The noise limits of Part 36 of the Federal Aviation

Regulations should not be degraded by a system of tradeoffs
and allowances. The noise limits of Appendix € should be
the maximum level. for noise certification of aircraft at
this time, More stringent noise standards than these of
Part 36 should be applied to future aircraft at the earliest
possible date. Such stricter standards should be made man-
datory for all aireraft entering service after a specific
date, but not later than 1976. The takecff noise measuring
point should be located so as to reflect existing airport~
community distances.

7.26 Application of Neoise Limitation to All Aircraft

‘AOCI supports a policy of uniform application of Federal

Aviation Regulation Part 36 standards for all present and
future aircraft, including the Boeing 747, the DC-10,

"the L-1011 and the supersonic transport. The Federal

Aviation Administration should assume responsibility for
bringing all aircraft within the already-established
limitation at the earliest possible date and should
immediately make public a firm time schedule for such
action. - . '

AOCI fully supports the prompt adoption of FAA Notice

of Proposed Rule Making 72-19%, with respect to regula-
ticons requiring that new production turbojet and trans-
port category aircraft with maximum weights of more than
75,000 pounds and receiving their airworthiness certifi-
cates after July 1, 1973, comply with the noise standards
of Appendix C of Part 36 of the Federal Aviation Regula-
tions irrespective of type certification date. X

7.27 Supersonic Transport

The problem of establishing maximum noise levels for
supersonic¢ aircraft requires uniform action on a national
level, Federal legislation or regulation is needed re-
quiring that no supersonic aircraft be permitted to operate
at any airport in the United States unless such alrecraft
can comply with the noise limits specified for new sub-
sonie jet aircraft in Appendix C of -Part 36 of the Federal

Aviation Requlations.

T-A-0
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7.29 Local Noise abatement Regulations

The problem of aircraft engine noise is a national problem,
and efforts to control and abate it should be established
at the national policy level. The Federal Goverament
should assume responsibility in this area rather than
attempting to shift responsibility to individual air-~
poxrt operators. The imposition of local regqulations is
not an cffective approach to solve a problem clearly
nationwide in scope. However, in the absence of effec-

~tive Federal action to reduce the noisa of existing air~

craft, some airport sponscors have promulgated noise abate-
ment regulations based on and suited to the characteristics
and dperation of individual airports in order to xeduce
aircraft noise to the extent that it is possible.

7.30 HNight Curfews

An inereasing number  of night curfews are being imposed
at airports in some parts of the world. Therefors, air-
port coperators should lead in a special cooperative effort
of *the entire aviation industry to reduce aircraft noise
with special attention given to & review of all aircraft
operational activities. However, the disruption of airz~
port operations through a nighttime curfew is strongly

opposed.

7.31 Reduction of Noise Through Aircraft Operating
Procedures .

AQCI sypports the reduction of noise through aircraft
operating procedures which include the use of preferen-
tial runways, noise abatement takecoff procedures, turns
away from heavily populated areas, steeper approaches
and ground run-up procedures. Utilization of these
technicues will effect only a partial reduction of the
aircraft noise problem, but they should be implemented
promptly, consistent with safety in any noise-sensitive
area. They will provide additional noise reduction even
where noise-certificated or retrofitted aircraft are in

operation.

7.32 PAA and Air Traffic Control , o

The Federal Aviation Administration should initiate,
support and implement those programs which would reduce
noise in the vicinity of airports through air traffic
control procedures consistent with operational safety.

I-A-7



The FAA should continue to establish a systematic noise
abatement plan on a national level, but the plan musf re-
main responsive to the unique characteristics of indivi-
duwal airports and unigue safety and operational character-
istigs of each airecraft, |

7.50 Smoke and Invisible Pollutants

The aviation industry is highly vulnerable to public
charges of smeke pollution because the exhaust of Jet
aircraft is more highly visible than many other forms
of smoke pollution. Although aircraft smoke-emission
constitutes a small portion of the total air pollution
problem, AOCI notes with satisfaction current programs
of the airlines to eliminate smoke pollution. In addi=-
tion, airport operators themselves have taken such steps
4s are necessary to reduce smoke emissions from heating
plants,. incinerators and other airport functions they
control. Reduction of visible aircraft smoke pollution
is in the public¢ interest, but wvisible smoke abatement
should nct be exchanged for permissive emission of in-
visible pollutants. The FAA/DOT, HEW, Environmental
Protection Agency, Alr Transport Association and other
organizations shonld promote research in this area.
This problem, like the problem of noise pollution,
demands an international/national solution and cannot
be solved by state/local regulation.

AOCI urges the immediate issuance and implementation

by the Environmental Protection Agency of rules and
regulations relating to aircraft emissions.

7.60 Water Pollution

Oparations at airports, under some circumstances, might

- be the source of potential negative influence on sur-

rounding and subsurface natural water systems. AOCI,
therefore, supports efforts for the adoption of physical
and operating techniques which assure that drainage and
run-off waters are controlled in a manner which minimizes
the opportunity for that negative influence to occur.

I-A-8
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7.70 Compatible Land Use

AOCI urges the planning and development of compatible
land use adjacent to airports. In those alrport com-
munities already developed with incompatible land uses,.
conversion to compatible usage is extremely difficult
and represents only a partial solution to the noise
problem. The complete dislocation of many thousands of
people from thelr established communities does not con-~
stitute a politiecally or scecially viable alternative,
and land acquipgition costs are economically prohibitive.

Land use planning is highly desirable at new airports.
In the case of existing airports, communities and the
dirport should work together to regulate future land use
in the vieinity of the airport.

7.90 OQther Environmental Matters

Wnile aircraft noise is the primary aviation environmental
problem, airport operators are also concerned with other
ecological and environmental problems which cumulatively
mzy reduca public acceptance of necessary airport develop=
ment and modernization. Effective Federal regulatory ac~
tions and voluntary industry programs for the enhance-~
ment of the environment are strongly supported.

1-A-0
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AIRCRAFT OWNERS AND PILOTS ASSOCIATION /WASHINGTON, DG, 2001 4 /Tel: (301) 654.0500 /cable address: AOPA, Washingten, .C.

‘*
May 10, 1973

Ms. Ellzabeth Quadra

Office of Noise Abatement and Control
Environmental Protection Agency
Washington, DL 20460

Dear Ms. Quadra:

Enclosed is AOPA's position paper of some aspects of the Aircraft/Alrport
nolse situation. | reallze that 1t is past the deadiine for comments on

Chapter One drafts, but It is being sent as a matter of record,

Cordially,

ched Pordle.

Charles P. Miller
Consultant

RECEIVED

15 MAY 1973
Te l/l‘-Ha

I-A~10
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Alreraft Owners and Pilots Assoclation

AOPA VIEWS ON AIRCRAFT/AIRPORT NOISE ABATEMENT

Elimination of unnecessary aircraft noise and reduction of necessary
sound emission In the vicinity of alrports to the lowest practicable min(-
mums are objectives the Alrcraft Qwners and Pilots Assocliatlon share with
the Environmental Protection Agency. Working out means for achieving these
geals must be done with care In order to avold doing great harm to this country’s
vital air transportation system.

There s general agreement that aircraft/airport nolse s civil aviation's
Number One problem today=-a problem that must ke solved {f alr transportation
is to reach Its full potential. This Is primarily a preblem of alr carrlers
at alrports In congested population areas. But it also is of concern to gen-
eral aviation, particularly to most of Its business-type jet alreraft. Pro-
peller-driven airplanes, which make up moust of the general! aviatlaon fleet,
of about 140,000 alrcraft, are not considered as presenting a nolse problem
at most alrports. The occasional nolse complaint comes from a communlity where
a small alrpart is located which does have jet operations.

The more than 171,000 members of the Alrcraft Owners and Pllots Assoclation
(AOPA) own or lease over 84,000 airplanes, about 60% of the general aviation
fleet, ‘''General aviatlion' In thls country {s commenly defined as all civil
aviation except alrline operations., It's alrcraft fly about 37% (92 million)
of the passengers [n interclty alr travel, provide practically all of the
industrial-aid flylng and all aerlal application for agriculture and forestry;
provides alr transportation on demand to 43% of the |,000 largest business
enterprises in the nation, General aviation planes operate at practically
all of the 12,000 alrports and landing places, including the approximately

531 alrports served by the certificated alrlines.

1-A-11



e AOPA surveys show that the average member uses his alrplane for both busi-
} ness and recreational flylng, very much as he uses his automobile. The role
E of the lighter general aviatlon airplane will become even greater In the
natlons' economy 1f the trend toward decentrallzation and dlisperslon of eco-
nomic enterprises from congested urban areas to suburban and poverty-stricken
rural areas accelerates.

Milltary and airline noise, air pollution and congestion have antagonized
the public with consequent Impact on general aviation, although the light alr-
planes' contributions to the cause of the antagonism are small, Alleviating
i alrecraft/airport noise, the greatest irritant, must come about quickly 1f the
people on the ground are to be appeased.

Priority attentlan, In our opinion, must be given to the primary cause of
the noise problem--the Jet engine. Once attenuation has been achleved, other
i proposed moves such as institutional changes and complicated operations at
the alrport will recede in Importance. Unifled research must be stepped up
to develop engines with noise levels 15-20 EPNdB below FAR 36 In time for
the next generation of alr-carrier jet aircraft. At the same time, research
should continue on retrofitting present-day jets so that meaningful reduction
In noise levels may be achieved before the next generatian arrives, without
degradation of performance of the engine or at excesslve cost,

The Natlonal Aerchautlcs and Space AdmInistration has made strides in
gquleting the Jet engine and should continue on this course with ample funds
to accomplish Its goals, The Federal Avlation Administration's research In
this field shauld be absorbed by NASA.

Who will bear the cost? The Federal Government should provide funds for

i the development of technology for quieting the Jet, but private industry should

pay the costs for retrofitting. It 1s realized that the alr carriers are

1-A-12
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burdened with near and longterm dehts accumulated mainly for the purpese of
acquiring Jet airliners now in use, but retrofitting costs should be handled
as a business expense. Other Industries are required to bear the expense of
meeting costs related to enviranmental requirements, It might ba necessary
for the Federal Government to make available lang-term loans to the air car-
riers at low interest rates in order to bring quicker relief to people on the
ground.

While the major problem in aircraft noise abatement [s related to air
carrler and buslness jet operations, AGPA recognizes the need for quleter pro=
peller-driven alrcraft. |In a statement prepared for hearings by the Congres-
sional Committee on Aercnautical and Space Sciences regarding the NASA au-
thorlzation for Fiscal Year 1974, AOPA sald In part:

"We need smatl afrcraft that are quieter both internally and externally,
External nolse must be reduced to satisfy the public on the ground and amelio-
rate Its reslistance to alrport development and aircraft operations. Noise
attracts attention which Is undeslirable. Internal noise must be reduced to
elimlnate loss of hearing by those In the alrcraft. Few pilots have flown very
much witheut sustaining a loss in hearing capagity. Nolse reduction will make
flight more pleasant and enable pilots to hear radio commupications more cliearly,
Conversation should be possible at norma) voice levals.

''We think prvnary efforts should be directed at elimlnating nolse at the
source rather than creating land buffers around alrports which s an unsatis-
factory solution for only a part of the problem, Thus we urge attention to
aircraft constructlon techniques that give a smooth flow of alr and reduce
metal ‘canning’, qufet piston engine development and engine muffling and
sllencing, propeller design for nolse reduction, and soundproofing techniques

to minimize whatever noise remains."

1-A-13



General avlation propelier=driven aircraft belng built today are much
quleter, on the whole, both Internally and externally, than these produced
10 or 15 years aga, Powerplants have been improved and alrframe manufacturers
are more conscious of the need of reducing fuselage nolse where possible,

't is hoped that current NASA research will permit the production of even
quieter propeller-driven aircraft planes In the future.

Technology exists for dampening the noise of singie-engine propeller-
driven alrcraft. An experimental 'quiet' llght airplane was successfully
flown in May 1947 at Langley, Virginla, by the National Advisory Committee
for Aeronautics (predecessor of the National Aeronautics and Space Adminis-
tration), but manufacturers were unable to convert the experimental design
into a commerclally feasible airplane. NASA resumed research on the propel-
ter-type alrcraft nolse problem in 1972, AOPA's statement on NASA funding
was made In an effort to get Congressional suppert for the continuance of this
research, Using techniques developed by NACA In the 19405 and other noise
suppresslon means, a manufacturer made a quiet plane for use by the U.5. Army
in night time reconnalssance In Vietnam with startling results. Flying 100
to 200 feet above the ground, the Q-Star-type planes could not be heard above
Further research In this area by NASA should be pro-

the ambient noise level,

ductive,

While quieting the jet engine Is by far the major goal In alrcraft/air-

port nolse abatement, In AOPA's opinlon, there are other problems which also

must recelve attentlon:

l. Compatible land use In the vicinity of alrports. Unless the land is

properly zoned, the building of a new airport is a slgnal for the acquisition
of land nearby for the building of residences, small business and other non-

avlation uses, malnly because the cost of land Is cheaper there than in other

I-A-14
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parts of the community. It is not leng untll residents surrounding the alr-
port and [ts approaches are faced with an acute noise sltuatlon for which there
is no easy solutlon. Zonlng after the fact presents a difficult task and 1s
expensive if the necessary property Is to be obtalned for ¢lear areas. Unfor-
tunately, planning for the future appears to be the lmmediate solution te this
problem. This should be done by the states and local areas. The Federal Gov-
ernment can help by stipulating, in Sponsors Agreements, that adequate zonlng
for clear areas be made before a Federal alrport-aid grant is approved.

2. Nolse level standards. The airplane itself should carry the major

portion of the burden of bringing dewn noise levels on approaches and at alr-
ports. FAR 36 sets standards for airiine and business-type Jets and high per-
formance propeller-driven transports. Reasonable standards on a national basls
alsc should be set for general aviation propeller planes. This would enable
each pllot to know the limits that his atrcraft could reach. Compliance with
standards now belng set up for ICAQ member-countries would facilitate transit
abroad. |t also would agford a guideline for manufacturers producing aircraft
for export.

3. CLurfews. AOPA Is basically oppased to curfews on alreraft operations,
belfeving that widespread stoppage of night fllghts would have a staggering

effect on the nations' economy and the conventence of alr transpartation, In

the event curfews are determined necessary, they should be invoked on a natlopal,

rather than local, scale. Having each community establish its own curfew could
spell chags for the general aviation pilot on an Interstate flight,

4, Preemption. Ample precedent for Federal! preemption of the navigable
alrspace has been established in the courts. The Supreme Court of the United

States now has before it a case (Lockheed v. Burbank) which also Involves

1-A-15



preemption. |t is our hope that preemption by the Federal Government be sus-
talned. Operating a national transportation system under state and local laws

would be extremely difficult, to say the least.

These are but a few of the facets of the aircraft nolse problem, The kind
of noise environment we all deslre canp be achieved. But to do it we must alt

cooperate, It Is a time for sound and rational declsions.

I-A-16
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Ms, Elizabeth Cuadra

Office of Noise Abatement and Control
Environmental Protection Agency

1835 K Street, N. W.

Washington, D. C. 20460

Dear Ms. Cuadra:

Enclosed are our reccmmendations as to legal/institu-
tional framework.

Attachments A and B referred to in paragraph 1l are
attachments 5 and 6 to our letter to you dated May 2 with
reference to the parts prepared by the Port Authority of New
York and New Jersey.

Sincerely,

#jauaw A, Jm—ﬂ,,y/&— .

Lyman M, Tondel, Jr.

RECEIVED

MAY ¢ 1973
T |/ |37
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May B, 1973

Task Group I
EPA AIRCRAPFT and AIRPORT NOISE STUDY

Recommendations as to Legal/Institutional Framework

1. Unified Federal Requlation of Air Commerce is

Necessary, The EPA should report (a) that the Commerce Clause

of the Federal Constitution may require that the Federal

_Government control (1) all aspects of the national system of

air transportation as one of "those phases of the national

commerce which, because of the need of national uniformity,
demand that their regulation, if any, be prescribed by a

single authority" (Southern Pacific Company v. Arizona, 325

U.S5. 761 (1945)), and (2) the use of the navigable airspace,
because it is in the public domain; and (b) that, in any
event, any Federal legislation for the regulation of aircraft

noise should expressly so assert and reaffirm.

2. Scope of Federal Preempticn of State and Local

Police Power. In response to the fourth assignment given

the EPA by Section 7(a) of the Noise Control Act of 1972, the
EPA should report that insofar as the exercise of the police
powers of state or local governments for the purpose of reduc-
ing aircraft noise may affect the national system of air trans-
portation or the use of the navigable airspace, such powers

have been preempted by the Congress, and that whether the

I-A-18



TR TR, TR e = 2wy T A e

LR LT

SELHEE,

i

EE P N P T

y

regulation of aireraft entry into the navigable airspace is
included in the preemption is presently before the United
States Supreme Court in the Burbank casge,

3. Rights of hAirport Proprietors, The EPA should

report that the extent of airport proprietors' rights to
regulate in an effort to reduce airport noise depends on
the terms of the leases and the law of the particular state

where the airport is located and therefore may vary from

airport to airport, and that the extent to which any such rights//

have been federally preempted, limited by the Commaerce Clause

or are in conflict with federal law, has not been authoritatively

adjudicated.

4. The Need for Federal Agency Authority to PBrotect

Air Commerce from Fragmented State and Local Regulations.

To the extent, if any, that Congress, or law apart from Acts

of Congress, may permit state and local governments or airport
proprietors to exercise their powers or rights in ways that
would affect the national system of air transportation or the
use of.the navigable airspace, there should be expressly placed
by Congress in the appropriate agency of the Federal Government
the power to assure that the national system of air transporta-
tion, including the national system of interrelated airports,
is not fragmented by restrictions imposed at the state, local

or airport level,

I-A-19



S B EE T TN W -

5, _Factors that Should he Considered in

Appraising Effects on the Public Health and Welfare.

In reparting on the effects of aircraft noise on public”
"health", the EPA should make a clear distincticn betwecen
proven physiological effects on health or hearing, on the
one hand, and annoyance, on the other. In reporting on
thae effects of aircraft noise on the public welfare, the
EPA should take into account not only annoyance but also

such factors as the welfare of the air transport system

.and the social benefits directly derived therefrom.and

the preaervatibn of such indirect social benefits as
availability of housing, cmployment opportunities and
the well-being of the economy, both in the viecinity of
the airport and on a national level.

In the latter evaluation, the EPA report should
consider whether the genera} welfare is served best by any
acticon which enlarges the possibility that persons living
near alrports may have increased rights or compensation from
alrport noise in situations where the levels thareof: (&)
do not affect their health or hearing or, (b) do not real-
istically make it impossible or intolerable for persons to
continue to live or work in those areas.

A In this connection, the EPA should recognize in
its report that its findings may be used as the basis for

civil liability actions resulting from airport noise and
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therefore should consider whether, in carrying forward the

costly task of noise reduction,available national resourcesare better

used by direct application to that effort than by compensat-
ing large numbers of airport neighbors, both near and far,
on an ad hoc basis,in situwations not required by the Fifth

and Fourteenth Amendments.

6. The Need for Federally Funded Noise Restriction

Efforts. The EPA report should recemmend that sufficient
funds be appropriated by Congress to continue, and finance
the government's share of,an intengified and unified research
and development effort by the Fedgral Government to reduce

the noise at the source.

7. The Need for Exclusive Federal Standards of

Aircraft Noise Measurement and Permissible Noise Levels. The

EPA report should recommend that the setting of standards of
noise measurement, aircraft noise standards, and aircraft
noise levels should continue to be within the exclusive prov-
ince of the Federal Government, and that aircraft noise levels
should continue to be fixed, amended, and enforced by the FAA
50 as to prevent any increase in such levels and to reduce
them, from time to time, in the light of considerations of
safety, technological feasibility and economic reasconableness.

8. The Need for International Coordination in

Reducing Aircraft Noise, The EPA report should recommend

that United States airlines and aireraft and engine manu-

facturers should not be put at a disadvantage vig-a-vis
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competitors from other countries because of the imposition,
either by the United States or foreign countries, of noise
level, operational or other restrictions or charges.

9. The Need for Increased FAA Responsiveness to

Noise Abatement Suqgestions of Others, and for Increased

Public Participation. The EPA report should recommend that

the FAA exercise, and be adequately financed and staffed to
exercise, its existing authority over alrcraft operations
and the use of the navigable airspace more fully in the in-
terest of noise reduction: for example, by .encouraging the
initiation, with public review by it, of noise reducing pro-
posals, and by prescriking procedures to he followed by any
applicant who desires to have restrictions imposed by the FAR
at a particular airport which affect service at other air-
ports as well {i.e., restrictions on night operations, or
traffic flow, or types of aircraft that may be utilized); by
providing adequate notice and copportunity for all interested
persons, including EPA and other agencies of government, to
be heard on the merits of such an application; and by ruling

on such proposals promptly.
10. The Heed for Better Airport Planning Guidance.

The report should recommend that DOT and FAR, utilizing their
existing authority, facilitate and expedite the development of
airports consistent with both transportation and environmental

requirements. To this end these agencies should be required
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to prepare and issue detailed guideg and timetables for

applicants on behalf of airport development projects so that
the applications may be more guickly processed in line with
the aforesaid réquirements. These guidelines should also
include requirements for the submission of data required

for the Secretary of Transportation to write his mandatory
statement with respect to the effect of the airport develop-
ment project on "the natural resources and the guality of
environment of the Nation", and data showing compliance with
atandards for site location and airport design. These
guidelines should be prepared in cooperation with EPA in
order to expedite the preparation of satisfactory environ-
mental impact statements under Szction 102(2)(c) of NEPA
when regquired with respect to airport development projects.

1l. The Need for Bffective Zoning and Other Com-

patible Land Use Measureg. The States should be encouraged

to adopt laws of statewide applicability along the lines of
Attachment A and Attachment B so as to facilitate appropriate
zoning against incompatible uses around airports -- particu-
larly, but not exclusively, with respect to new airports,

and existing airports which still have not been totally im-
pacted. The report should further recommend that immediate,
pragmatic efforts be taken by airport proprietors and state
and local governments to preserve and increase compatible
land use in the most noise-~affected areas - the flight paths
near airport boundaries,
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Although a comprehensive and complete effort to
solve the airport noise problem by compatible land use
would be far too costly in the case of existing airports
impacted by incompatible land use, it should be recognized
that even after all measures invelving reduction of noise
at the source have been taken, there will remain a neced
for compatible land use planning. This need will be the
greatest under the near reaches of the flight paths com-
mencing at the airport boundaries. Even at existing, im-
pacted airports, there are from time to time substantial
opportunities to achieve compatible land use in such areas
at a reasonable cost; but delay diminishes these opportun-

ities. Therefore, the EPA should recommend that state and

local governments and airport proprictors act as promptly

as possible, in a pragmatic manner,

age compatible land use in the limited areas where the need

is greatest and where opportunities exist.
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AIRPORT 20ING ACT
Chapter 1111, 1969 Session Laws

- relating to the use and development of
property In the metropolitan area affected
by the operation of a new major airport;

" eonferring certain powers and dutles on
the metropolitan council, the Minnexpolis-
Saint Paul metropolitan atrperts commisslon,
and other government units in the area; and
enlarging the territorial jurisdiction of
the Minneapolls-Saint Paul metropolitan
airports commlission,

--BL 1T ENACTLD BY THE LEGISIATURL OF THE STATE OF MINNESOTA:

Section 1. NEW MAJOR AIRPORT; AIRPORT DEVELOPMENT ARLA.
Subdivisionl, METROPOLITAN COUNCIL; LAND USE CRITERIA AND
GUIDELINES, Within 120 days after the selection by the commisslon of &
slte in the metropolitan area for a new major airport to serve as a terminal
for regular, scheduled air passenger service and the approval thereof by the
metropolitan council, the council shall adopt criteria and guidelines for the
requlation of use and development of all or a portion of the property in the
rexropolitan area extending out three miles from the propesed boundaries of
the sfte, or out five mlles froni the houndaries in any direction the counclil
determines is nocessary to protect natural resources of the metropolitan
arca, which property shall be known as an atrport development area, The
eriteria and guldelines shall’establish the boundaries of the alrport development
arcx and ghall include a statement of goals and policies to be accomplished
by regulation of the use and development of property in the arca, Theoy
may relate to all types of land use and development control measures, including
zonlng ordinances, bullding codes, subdivision regulations, and afficial
maps. The criterla and guldelines shall enccuriage eontrols for the use and
development of property and the planning of public facilities for the purposes of
protecting Inhakitants of the airport developmant area from alreralt nolse
and preserving natural underground water reservolrs and other natural resources
of the metropolitan area, and such purposes are hereby declared to be publie
purposes upon which land use and developmaont control measures adopted
by any government unit pursuant to law may be based, The eriteria and
guidelines shall be a part of the metropolitan develepment gulde when it is
adopted, and a copy of the criterle and guldelines and any amendnient thereto
shall be malled to the governing hody of each government unlt having authority
to adopt land use and development control measures applicable to the airport
development area under Minnesota Statutes, Sectione 360,061 to 360,073,

Caplial Bquare Nida., Cader al 106N,
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Chapter 394, or Chapler 462, or any other law, to the commission, and to

the statc commissloner of acronautics. The council may amend the criteria
and guldelines from time to time, and shall réestablish the airport development
area whenever the alrport site houndaries are altered. .

Subd. 2., LOCAL ZONING AND LAND USE AND DEVELOPMENT CONTROLS,
Upon the selection and approval of a site for a new major airport In the
metropolitan area, all land within its airport development area which s
not then zoned for other use [s zoned for use exclusively for agricultural
purposes, cxcept that a2 prior nonconforming use established with rafercnce
to any lot or parccl of land may be continued and all land zaned by this
subdivislon for agricultural purposes may be rezened by the appropriate

government unit upon compliance with this subdivision. Therecafter the governing

body of each government unit proposing to adopt a land use and develepment
control measure applicable to the alrport development arca, or any amendment
thereto, shall submit it to the metropelitan council for review, and within
120 days after receipt of the council's criterla and guidelines shall make
and submit to the councl] for review such changes In its existing land use
and development contro! measures as It deoms necessary to make them
consistent wlth the criteria and guidelines. The council or a committee
designated by [t shall hold a hearlng on the control measures submitted by
each gavernment unit within 60 days after thoy are submitted, on written
notice mailed to the governing body of the government unit not less than 1S
days hefore the hearing. At the hearing the government unit shall be allowed
to present all data and information which support the control measures
submitted to the councll. The council shall approve each such measure or
amendment within 120 days after it is received, with such changes as it
deems nccegsary to make it consistent with the criteria and guldelines,

and the government unit submitting it shall take all actions necessary to put
it into effect within 60 days after it is approved, If the councltl amends

lts criterla and guldelines, the procedures sct forth In thls subdivision
shall be followed to insure that applicable land use and development control
measures are conslstent with the amendment.

Suhd, 3. ENFORCEMENT CF LOCAIL MEASURES, After the sclection
and approval of a site for a new major airport in the metropolitan area, no
publie or private use contrary to subdivision 2 or any land use and development
contral measure then in effect shall be made of the property to which it
applics within an alrpert development area, and no government unit shall issue
a permlt for the use, constructlon, alteration or planting of any property,
bullding, structure or tree not {n accordance with its general provislons,
except for minor footage variances, until the councl] has approved changes or
variances in such control measure pursuant to subdivision 2, After the council
has approved a land use and development contrel measure pursuant to
Subdivision 2, no puklic or private use contrary to Its provisions shall be
made of the property to which it applies, and no government unit shall issue
a permit for the use, construction, alteration, or planting of any property,
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buflding, structure or tree not in accordance with its general provisions;
and no special use permlt or variance may be granted which authorizes a
use or development which s contrary to the couneil's criteria and guidelines.

Subd. 4, CONTROL MEASURE REVIEW BEFORE SITE SELECTION.
After the commlssion has called a hearing for the selection of a site for a
new major airpert in the metropolitan area pursuant to Minnesota Statutes,
Section 360,124, and until the commlssion has determined not to use the
site described in the notice of hearing for a new major airport, the governing
body of each government unit In the metropolitan area shall submit to the
councll for review and comment in accordance wlth and submit to the provislons
of Minncsota Statutes, Sectlon 4738,06, Subdlvision 7, any land use and
development control measure applicable to or proposed for the site described In the
notice of hearing or to any property wlthin five miles thereof, and any
proposed amendments. or vartance thereto. Durlng the perlod described
above, no government unit shall construct a public building or facillly on
the proposed aitrport site or within five miles thereof until it has submitted
its plan thercfor to the metropolitan council for review and comment as
provided In this subdivlsion. :

See. 2. AIRCRAPFT NOISC ZONES., Within 120 days alter the selection
and approval of a site for 8 new major alrport In the metropolitan area,
the metropolitan council shall determine the probable levels of nolse which
wlll result [n varlous parts of the metropolitan area fromthe operation of
alreraft using the site,shall establish aircraft nolse zones based thereon
applicable to property affected by such noise, and shall establish acceptable
levels of perceived noise decibels for each land use, using the composite noise
rating method and tables or the nolse exposure forecast methed and tables.
tach government unit having power to adopt land use ‘and development control
measures appli¢able to property Included Ln any alreraft nolse zone, shall
adopt or Incorporate In exlsting land use and development control measures

‘the applicable acceptable level of percelved nolse decibels established by

the councll, and shall adopt such other control measures as may be necessary to
prevent the use, construction or improvement of property and buildings under

its jurisdictlon so that persens using the property and buildings are subjected

to a level of perceived nolsc dectbels In excess of the acceptable level established
for that land use, A map showing the alrcraft nolse zones and a copy of the
appllcable aceeptable levels of perceived nolse declbels shall be malled

to the governing body of each government unit having authority to adopt land

use and development control measures applicable to property In each aireraft
noise zone, to the commission, and to the state commissloner of acronautics.
The control measures adopted by a government unit to comply with this section
shall be submitted to and reveiwed, changed and approved by the council,

and placed into cffect by the government unlt, in the manner prescribed in
scctlon | subdivision 2. The council may make changes in the alrcraft
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nolse zones and the applicable acceptable levels of pereeived nolse decibels

to conform with the actual levels of nolse produced by alreraft using the alrport

site when [t [s in operatlon, and may require changes In contrel measures

applicable to alrport nelse zones to conform with changes made by it.

No property shall be used, and no building or other structure shall be

constructed or Improved, within ai y aircralt noise zone, so that persons using

the property and bulldings are subjected to a level of perceived nolse

decibels in excess of the acceptable level established by the councll for

that land use, ' . ‘
Sec. 3. CONTROL MEASURL INVOLVING TAKING; CONDEMNATION BY

COMMISSION, Subdivislon ), 1If either the provisions or the application of

.section 1, subdivision 2, or any land use and development control measure
applicable to public or private property In an airport development area is

determined by a court of competent jurisdiction to constitute a taking, the
commission In the exerclse of its power to acquire lands for the airpert shall
have the power to acquire the property or any similar property or to acquire

an interest therein to the extent needed for the application of such measure, by
eminent domaln exercised in accerdance with Minnesota Statutes, Chapter 117,
The right to eminent domain shall be exercised {f the commission has or

will have funds to pay the condemnatien award and the couneil determines

" that it is necessary to protect the alrport from encroachment or hazards,
.or to protect residents in the area, or to encourage the most appropriate

use of property in the alrport development arca, or to protect and conserve the
natural resources of the metropolitan area.

Subd. 2. The commisslon may retain any property now owned by it br
acquired pursuvant to subdivision ]l and use it for a lawful purpose, or it
may provide for the salc or other disposlition of the property In accordance
with a redevelopment plan in the same manner and upon the same terms as

" the housing and redevelopment authority and governlng body of a municlpality
.under the provisiens of Minnesota Statutes, Scction 462,525, all subject

to the provisicns of section 1, subdivision 2, or existing land use and
development control measures approved by the council.

Subd 3. The cominlssion and any other governmant unit in the metropolitan
area may enter into an agreement whereby the cost of acquiring any property
and the proceeds from the sale or other dlsposition thereof pursuant to
subdivision 2 are to be shared by the comniission and such government unit,
The commission, the meatropolitan council, or any government unit may
also enter may also enter into any agreements with the United States or
the state of Minnesota, or any agency or subdivislon fhereo!, and do all
acts and things required by state or federal law or regulations as a condition or
consideration, for the loan or grant of funds or property for the purposc of land
acqulsition or improvement pursuant to suhdlvisions 1 and 2,
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Sec, 4. RLIATION TO AIRPORT HAZARD ZONING, Secctlons ] and 2
and any criterla, guidelines or land use and development control measure
approved by the councll pursuant thercto shatl In no way supersede or limlt the
powers conferred on a municlpality to do airport hazard zoning or the commissioner
of acronautics by Minnesata Statues, Sections 360.061 to 360.073, and
shall be conslstent with any exercise of such power by the commlissioner,

Seec, 5. GOVERNMENT UNITS IN AIRPORT DEVELOPMENT AREA;
TAX SHARING. The legislature determines that the locatien of a new major
airport in the metropolitan area will Inerease the value and rate of development
of land in the airport development area; that the airport develepment arca may
comprise property located In several government units; that the exercise of the
powers and dutles conferred on government units by sectlons 1 to 3 to caontrol
development of land in an alrport development area may result in greater
development of such land within one government unit than another; that the
control of such development will be of beneflit to the entire airport development
ared; and that the assessed value of taxable property and the tax resources
in the government unit where the most development takes place may be
significantly greater than in other government units in the area. Therefore,
to encourage the protection of inhabitants of the arca and natural resources
of the metropolitan arca, to increase the likelihood of orderly develeopmant
in an alrport development arca, and to provide a way for all government units
in the area to share in the tax resources generated by growth of the area,
the governing bodies of all government units located wholly or partly {n
an alrpert development arca shall jointly study and decide upon a plan
for the sharing of property tax revenues derlved from property located in an
airport dovelopment arca, If 80 percent of the government units having
territory within the airport development area agrec upon a plan, such plan
shall be put into effect and all government units shall enter Into such agreements
as may bo nocessary for this purpose, provided that the plan shall not impair
the existing contract obligations of any government units. This sectien
shall not apply to the commission or the council,

Sec. 6. DEFINITIONS. Subdivions I, For the purposes of thls act the
terms defined In this section have the meanings glven them,

Subd, 2, "Commisslon" means the Minneapolis-Salat Paul metropolitan
alrports commlssion. ’

Subd., 3. "Government unit" means any county, clty, village, borough,
town, council, commission or school dlstrict,

Subd, 4, "Metropolitan area" means the area of the countics of
Anoka, Carver, Dakota, Hennepln, Ramscy, Scott and Washington.

Sec. 7. Notwithstanding any provisions of Minnesota Statutes, Section 360,101
to 360,144, or any other law to the contrary, the cominission may select a
site and exercise the powers, contral and jurisdiction granted it by law at
any place er over any other airport within 35 mlles of the city hall of either
city as defined in Minnesota Statutes, Section 360,102, Subdivision 9,

Sec, 8, SEVERABILITY CLAUSE. If any courl determings that any
provision of this act or any application thercof to any facts is Invalid for
any roason, such invalldity shall not affect any olher provision ar application
of provisions of this act, cach of which Ls declared to be severahle,
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STATE OF NEW YORK

L
0 3353

1971-1972 Regular Sessions

IIf ASSEMBLY

January 28, 1971

Introduced by Me. H. A, POSNER—Multi-Sponsored by—Mr.
HARDT—rend anee nnd referesd to the Committee on Taoend
Governinents

AN ACT

To amend the general municipal law and the transportation law,
In relation to the powers of munlelpalities near public alrports
and the Now York department of transportation with respect
to measures to proteot the approaches to public alrports
and to develop land usage compatibile with alrport operations,
and in relatlon to the powers of municipalities owning alr-
ports to acqulre real property far alrport purposes within
areas near their alrports

Tha People of the State of New York, represented in Senate and
Arsembly, do enact as follows:

T Section 1. Beetion three hundread fAifty.five of the general moniri.
2 pal law is heroby renumbere? section thros hundred fty-six-a.

3 § 2 Snch liw is horeby umonded by inserting thorein & naw
# aection, to bo section three hundred Afty-five, to read aa follows:
8§ %55 Definitions. For the murposes of seefion thres hundred
f Aftywic and three hundred fiftyaiza of this article, unlss the

EEPLAAATION ~— Matter Ju italics |n wew] smatter [n brackets [T 1s old low 40 be wmlsied,
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1 confest otherwise requives, the following terms shall br wnder
2 sieod as defined below:

3 1. “Adroraft*’ shall mean auy deviee now known, or sulme
4 queatly dnpented or dedgaed, used for navigation of or fight
3 i the air;

] 8. Nirpert™ sholl wmean auny eren of land or waler, or any
T struchire, opea to the prblie, used or intended for use for the
8 arrfval and departure of aiveraft, fncluding any arcas nsed
0 or fo be used for passenger and eargo ferminals, alveraft repair
10 and storage, and other functions necesrary or reasanable for thr
11 direct supparl of wireraft operations, including all huildings and
12 facilities Jocated in such areas;

19 3 Adrport hazard'? shall mean any xrrlrtrf;lre, or nalieral object,
14 fcluding trees, loeated on or In the wvicinily of an airport, that
15 obstriels the afr space requived for aircraft arviving or departivg
16 sweh nivpart, or is olherwise hazardons fo the light of suek aireraft,
17 Unless na applicable general ar apecifie gueidelines with respect to
18 abstruetions inve been isswed by the Fedoral Aviation Administea-
19 ton and are in force, the siandards of that ageney shall be doler-
on winative in the matler of defining such ohsirnctions;

a1 4, “Airparl hazard areq® shall mean the area of land or
a3 waler surrmding an airporl on which one or mare airpert
o hozards erist or wmight be cstablished if nat provented as provided
a4 in sections three hundred fifty-sic and three hindred fiftysira
on of this article; )

ag. 5 “Ineonpatible land wse'* shall mean any use of land or water

a7 waround an sirport, other than such wse as wonld emonnt to an air.

W
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pord darrard, thal, cansidering the mature of aiveraft operafions
ol such airpert, thee best use of ureas arpund such airpaet, and
the probable fulnwre change in both of the aboer fueturs, appeaca
te be inconsistent with the long.lerm best intereals of residents
of tho area around such airport, the airpord, or the public af large;

6 “Incompatible land use area’ ghall atepn any area of lund
or water that i deveted (o an incanrpatible land nse, or that wight
he s devated if nol reguieted or deecloped in the manner pravided
in seetions theee handeed fiftysic and three hundred fifty-sir-a
of this article;

7. Y Aunicipality'’ shall mcan any city, vitlege, larn, caundy
ar ather palitical subdivision that new has, or hereafter acquires,
anthority fo ennct zoning regulations based on fhe stute’s right
to pramote the health, safaty, morals or general welfare to desigrate
permitted tond wses, or the nature of particwlor fmprovements,
1with respect to any area within the state;

& "' Person™ shall mean any indfvidual, firm, capartnership,
carparation, eamprayy, wssocialing, joint stoek assweiation, govern-
nenfal wnity, av o ather entity, ineluding any trustee, recriver,
ussigher ar ather reprosentative;

0. "Steucture’ shall menn any obiret constructed or installed

+ by wman, mmelnding, withant Nditation therelo, Wildings, torers,

smube-sbarks aud ovevkead eleetrical fransmission Hues,
§ A Rection three Jdeed fiftysix of suel fow, us wneadmd

by elnpter eight bundeed thicty-seven of the Jaws of ninidern

o hundeed Tortyeseven, subdivision five thereof having Dbeen Jast
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1 omendleid Ty ehepter theee Tongdrwd ten of the Juas of sigeteen

8 Jmidred sixty-dwe, is hereby nmended to read o5 follows:

a9 & A, Proteetion of approaches to [public nirport] afeports
4 10 1S Jerehy dechieed that La Bight] oo r;irpnr‘f Tinend within,
O [Dhe Bight} en aiepart haznrd aven Los defined 3 section fhres
6 hndred fiftyfive of his chapter] endungzees the Jives wnd property
T of both the wsers of [the en airport and of oesupants of land
8 inits vieinity, nul also, if of the obstruetion type, in effect reduees
9 the size of the aren available for Ow Innding, taking off and
10 manenvering of aiveralt, thus tendivg to desteoy or jmpaie 1he
11 publiec wtility of the airpert and the publle investment thervi,
12 feis further declured that an ineonptible hoad wae wy inderfoe
13 geith the yrm“rurf welfare of owners amd accupants aof land in
14 the vieinity of an airpart, including these owners and peenpanls
15 putting suek Towd to sweh an incompalible wse, and that suel
16 incompatibte land tscs do interfere with the gereral welfare of the
17 community of large, in thet they are adverse to the orderly and
18 eeananvically eficicat developinent of gitports and the areas nral;nd
18 thent, thus teading lo destroy ar {mpeir the wiility of sieh air.
20 ports, and the public fneestorent fn them, and to prevent the
21 wast advantageons dovclopment of the aveas around such airports,
22 Thus, it s fowndd thet the cxictonce of airpart hazerds and incon-
23 patible Tand wees are incansistent with the stated policy of the
24 atata of New Yook that wdequale, safc and eficient Iransportation
25 freitities and serviees ul reasonable cost o the prople are exsen-
26 dial to the reanomic growth of the state and the wellbeing of
27 its people, and arc therefore fo bo encouraged. 1t §r alio

28 found that, under federal laws relating to granisin.aid for air-
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port rh‘-l-rl'u,mm'u'f, it ds dncwmbend ou interesled tueel officiots Lo
bg able ta give reasonable assuranees thal the usefulness of airports
st qided will wol he deatrayed by the wnreasonable cofslence of
tncamptible fened wses, Meeordingly, it in bereby declaped us n
matter of tldie poliey: (0) that the erentivne ar estublishinent of
[n gt @ sirpurt Ieeard Lwithin suel flight hazard aren] sr an
inemmptdible head s is a0 pullic nuisanee and an injury tu the
people anil eannsunity seeved by sue Epueblic] airpoet; (B} that
it is, therefure, necessavy i the interest of the pablic safety, puihlic
health and generab public \\'l'lfll.l'l‘t.] thut the ereation or establish-
ment of such Eihight] eivpuet hwzavds and (ncospatibde tond tses
Le prevented; wnd (o) that this sheifd be accomplished to the
extenl legally possible under the coustitution of the state by exer-
eise of the pelive power, without compensation, by the [muniei-
pulities affeered thereby wnler the authority granted in the folluw-
ing abeivisions;] mcans onthined in the remaining subdicistons
of Uiz secliva. LAYY Tt is further declarad thet wheve the appli-
ention of regubntions promubgated under [suchd the police power
i any parlicalar ense woulld prove so unreasonnble as in fact to
vonstitute o talingg of the property alfected, Ethere is provided in
seetion three handewd fifty-five of this chapler authority for the
expendilure by munivipalities of public funds for the acgnisition
of the fee or suck lesser interest in praperty as mny be necessavy

ard proper to abate such particadar hazard or prevent the ercation

3 uf suel hnzaed within the fight hazard aren] any wunieipulity,

wmder the autherity and aceording to the procedures set oud by

seclivn fheve hoandreed fiftiy-siva of this arbice, moy raise amd
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crpend sueh pacdie funds us are nevessary fo aeguire any land, vr
leswer properfy fntoresd theraing the aequisition of whivh may be
neeessary do prevent or gbate the creation or continwalion of ai
wirport hazard or ineanpalible tand e,

4 Any Leity, village or town] murieipality, having deterinined
that it has within its toreitorinl Ymits any paret of L flight] vo
afppurt hgard aren [as deflued in seetion thyee hondred fty-fve
of his chupterd or an fncompatible fand wsa areq, is liereby

empawered by action of {is governiug body after due notice and

hearing to wdopt, awend and enforee regulitions applicable within

munieipal Hmits for the prolection of persuns and property withis

sich [ight Y airpoert huzurd aren, for the safety of eir transports-

ton tsers, and for the prevemtion or abatement nf‘r'ncampah'bn'c
fa'ud uses,  In delermining whether aivpor! hatards or incom-
patille land wses exist within ts fervitorial Himits such munieipal.
iicy shatl, o5 to airport hazords, consult all applicable sinandards
uf the Federal Aviation ddministration, and, as (o incompatible
ltaned wees; seck the adeiee and conperation of the Now York depart.
ment of lransportation, ax provided for in subdimisivn nine of
section fourtecn of the transporlation law, Buch regulations may
divide sneh [Aight] virport buzard Laren] areas and such fneom-
patible louel wse areas into different distrivty, and within each such
distriet may n|.1p],\' reasonable regulations, which may difer ws
hetwoen different disteiets, and may diffor within distriels aecording

to ungles of elovation and distmiees computeld from the ends of

i the Ceunway] renways of Lowh] the aivpot i poiet and [from]

accordivg o the howndaries of aireraft appronch aml [turningd
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departnre zoues ng muy be required, but which otherwise shall be

uniform [withind as befween and within districts of the samn

" elnssification. Such vegulntions mnay restriet and Mt the height

to which [buildings or] structures nuy be erected, or af which
they are permiitted lo confinue to prist, ur trecs ov other natural
objeets are permitted to Lexist o] grow, er .uf whick they are
permitied to eontinue to exist, in sueh [Aight] airpert hazard
[eren] arens [and shail conform 6o far ua locally practicable to
such standards ns may be promulguted snd approved by the
Federn] Civil Aerounuties Administration or its successor]; such
regidutions way afso specify the land wser permitted within such
incompalible tand uso areas, and may include allernative or con.
ditional specifications as to permitted land uses that, for instance,
condition altowance of otkerwise prohibited land uscs on the design
of, and quality of materials used in, structures constrigled to carry
on such alternalive or conditionnl land wses.

3, All requintions adopted under this section shall be reasonable
and nowue shall fmpose any requirement or restriction that {s nt
reasonably necessary fo cfccluale the purposes of this sechion,
In detcrmining what regulations to adopé each municipality shall
consider, among other things, ihe aglure of the terrain withia
eny airport Ruzard arves, the vale of the airport in point fo tha
wunicipality and to the entirs arey scrved by the airport, the
characier of the eperatfous expected to bs conductad gl the air-
part in the felure, the varivws uves to whick the lond in any
incampatible land use uren is and will be best suited, and the bast

meuns ta minimize the disturbances affecting people and property
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Y awithin its beiundarics while wazimizing the cconomio volie of
2 land within incompatible lnud wse arcas. Regwlations adopted
3 wnder this seetion, §f the necessity ix indieated by the abooe con-
4 siderations, muy require the removal, lowering, extinguishient
o or other chmtge or alteration of any structure or notural !ijﬂ‘!
6 not conforming ta the regulations when adepted, provided thet
7 aneh regudations cantain reasonable slandards for the amortizatinn
8 of such pre-exisling struetures and natwral objects, and further pro.
9 vided that na remoral of any sweh pre-cxisting struclure or natural
10 objeet shall be required within five years of the adoption of such
11 regulations, Whenever the governing body of any municipality
12 enacling vegulations under this section, or any adwinistrative
13 body sel up by sweh municipality to aid in the enforcoment of
14 sueh regulalions, determines thai o pro-existing sonconforming

15 structure, notural object or wse has been abandaned, or more than

16 eighty pereent torn down, desireyed, or deleriorated, suck wmuni-

17 eipalily or agency may compel the owner of {he nanconforming .

13 siructure or object, af hiz own czpenise, to lower, remave, crtingirish,
19 reconsiruct, or equip sueh sirueture, noiwral objeet or 1o as may
20 be necessury to canform with 'mch regulations, If the owner of
a1 property to whem swch an order iz direcled neplects or refunros o
oa gomply with such order for thirty days after nolice thereof, the
0 municipality or agency moy procesd by any means necesrary 10
04 have its arder carried ouf, aasessing the vost of auch action against
a5 the noncanfaraing structure ar netwral abjeel, or, lo the exien!

a, the land fs owned by the same owner, against the land on which

9% st steueture ar natural objeck was located, Any parson desiring
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e wse 18 praperly, o o continne ity wse, in wielabion sf regulie
Propirily,

fions adapted undes thic seetion may apply to the appropriaie

municipality or adminietrative agency for a varianca from the
rropeladinns in gqueslion. Such variances shall be allowed where o
Weeral application ar enforcement aof the vegudations wanld vesull
§u practical dificalty ov wnoecessury hardship and the retief granted
wenld ot e contrary tn the public interest but would do sub-
slantinl justice and bo in nocordance with the spirit of the regula-
tions and this section; provided, (hat any varianca may ba allowed
siebjeet tu auy veasonable conditions that wmay he deemed necessary
ta effectunte the purposes of 1his section.

[3.3 4 Where [a public nicport or any part of ite flight] any
airpar! bazm-d Loren] arcox ar any dncompatibly lmnd wse areas
near an airport [lien] appear to He in Loned fwo ar more nyuniei-
palities, upon the request of the munidipulity owning such airport,

any municipality [nifected thereby and] empowered fo ennct requ.

17 tabians s deserthed wbove may by veslution duly adopted join

with [the municipality owning wach airpert] such ether ximilar

19 wunicipaiities in the establishnent of & jolnt airport zoning beard,
s Buch bonrd, which shall'be organieed in the manner agreed fo by all
9y participating municipalities, shnll prepare appropriate regulntions,
ap i the menner and of the sort authorized by subdivision two of $hix
og #ection, far Lyuch flight] alf wirpart heeard [aren] areas and fmeom.
n4 patible lund wee areas [of the charneter authorized in subdivislon
ax two of this section and in aceordance so far 4% locally practien) with

9g feh standnrds promulgnted and appraved by the Federal Civil

Asspmltiy, No. 3368 2
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Avronuttics Adisinisleation or ite suveessor] fn the parlicipating
munieipatities, and shall recoinmend the sdoption in any wunlcipal-
ity [wherein any part of such flight hazeed area is located] of sueh
regulntions wi may be applienble within [their] dts reapoetive
wanieipnl limits,  The enst of [preparing, enacting, publishing
Jnwd amending sueh regulations a8 ey be adopted by s munivi-
pility in seeordinies with the recommendntions of § operating weh

joint bonvd shall [be chnrged to the requesting wonicipality own-

L2 - R - N T - T I

ing auch airport or mayJ} be shaved by the participating munici-

[
(=]

palities in sueh [other] manner as may be recom.sended by sweh

joint honed and mulually ngreed to by ench municipality Enffocted

-
-

hereby] participating therein. Bach municipality joining in the

[
=

18 creation of surh joint honrd is hereby authorized to appropriste
14 [moneys] funds for ity agreed wpon shara of the rensonabla econt
16 [of preparing, enacting, publishing and amending such regulations]
16 thereof. 1f: fa) any municipality awthorized under this sub.
17 seetinn to participate in a joinl airpart zoning board refuses do
18 do so within ane hundred efghly days after being requested to
19 participale by another sueh municipality, or by the owner or
20 operatar of the airpori in question, (b} any municipalily actually
21 participating i such joint airport goning board declines ta ennct
22 regulations reasonably similar to the regulations recommendad by
23 swch joint airpar! roning board, (o) the regulalions achually
2 adopted by o municipalily under (Ris section, whather or not
25 rensonally similar to the recommendations of any sueh jorut air-
20 port zoning board, appear lo the owner or eperatar of the airport

27 i question to be inadeguate, or (d) the regulations actually adapted
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by w mwnicipality ander his section, for wny reasan, appedr
the sinte commissioner uf tramsportalion ta' 'bc madequt;!a, r}u?.,
the state departient of tr‘an..\’partrf!l'nu,‘a,fl'tr dwe notice and an
aeletpuatc heariig, shail adupt, aml is hereby empowered (o adopt,
regrtatfuns of Hhe sort weettinod {u subeeetion ten hevenf, te the
crte ot weeessary, for cocl swek manicipelity, AN suel repulations
adapted for o wonicipplity by the department of trausportalion
shall be filed with the mynicipality involved and shall thereafter
titke precodenee omer any eonflicting  regrlations previousty ar
sihsoepeently enacled by or for such municipatity, ezcept that
each Suell awnicipality may thereafter amend regulations adupted
Jur it by the deparfuent of transpertation after abtaining the
written assent of lhe commissinner of transportotion to each sueh
anteudment, AN vegulativns so wlopted for a municipality by the
department of teansportation shall thereafter bo treated as if
they rweere enaeled by the neenicipality ftself, and shall be admin-
<istercd and enforced by caclk such municipality.

[+.3 5. D the event that e mundcipaltity has adopted, or herenlter
ndopty, o cnprehensive pening erdinanee ns heretolore ap hereafer
authorized by lavw, the provistons of this Furticle] seetion govern
ing the peotection of [peblic] epproaches fo airports Fand Aight
tinzied arens] may be decined 1o be supplementary to sueh gonerul
grant of power and any [ight 3 wirpart hazard nvea ar ineompat ihle
tund wse aren rc';.'lllmiun'.‘-umlii('alhlu to amy purt of the ures of
suelt mmicipelity wny be incorpmsted in aned made & part of such

s eompreDensive xoning resalations, and be administered and enforeed

Lin eonnection therewith By the municipality within which the
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regulations iy question wre opplivsbled in accordonce with the
pravisions of suck comprehensine caning regulations for administya.
tion and enforcement; provided, however, that iv the event of
confict hetwirn wny vegulations adupted under this section and
any othar regutations applicable to the same avea, the farmer
shall govern und prevail,

[5.] 6. Any person aggrieved by any order ar decision of 4
wmunicipatity or an adninisieative officinl or egeney charged with
the enforvenent of vegulotions adopted pursuant to thin aection,
inetwdding speeifietly an wener ar opretar of o ailepartl convinced
that the wrder or decision inadequetely pratrets wuck airport, may
nppeatl sued order or deedsion within the time aod in the manner
peavided in the Tocal zoning ordingnee of that municipality or
otherwise pravided by o, or in 1 ahsenee of n zaning nrdinanee,
or i no baard of wppeals or other appelinte body has heen eatablished
under suck loeal zouing ordinanee, may appesl swel order or
devision 1o the governing board of that municipality. Any such
appen] tn o poverning banrd of a [eity, town or villageJ mnnicipal.
ity shall he tiken within vixty daysafier the filing of seeh order or
deeision with the eclerk of that munieipality[ :J, and skall be per-
fected, conducted nnd determined i necordanee with the respoctive
provisions of the general eity lnw, tawn law or village law applie-

ulile genevally to appeals from deeislons relating to goning regula-

g4 tians, 10 the extent that sueh providons ean be rensennbly adapted

25
26

1o the proceadlings of wieh governing benrd, Any decision of anch

Lo of appenl, other appellate body, or gaverning board of a

ar [eity. fown or villagn] munieipality shall be wubject to review
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by & proceeding lll.lth:l' article seventy.cight of the civil prectice
tnw and roles i accordaner with the respedive provisions of the
geneen] vity law, town Isw or villnge w applicable generally 1o
the judicinl review of Jdecisions veluting to zoning yegulations;
provided, howorer, Had fhe sfale department of dransportativa,
either on {ty men molion ur parsuant {0 an appeal, may within
shivty days of any snel decision by an edwinistrative ofleial or
ayeneyt, o bowed of appeal, other appellate body, or governing
baard of o municipality dreeide to review suek dacision, Na artivle
srecaly-aight praceeding such as aitlined above shall be autharized
kil the time within which the departicont of transporiution nlay
deeide o revden sireh a dredsion hes passed or, if sich (nitial o
Further vewiraw is decidid wpon by the departinant of transportalion,
wendfl swel time as it has reached a decision, In the latier case
the article seventip-ciyht proceeding sholl rvoiew the decision of
the dapartment of fransportation,

7. Eaek municipality adopting regulations wnder thiy scetion
shally within thivty days thereafler, file with the stale depariment
af transporfation o complete loet of oll regulations, and amend-
menis therolo, enacted under this section, including amendments
fo any regulalions previonsly enacted for swok munfcipality by the
dopn‘rlmmd af trawaportation, amd shall, within ten duys thereafier,
fila with the stale dopariniont of transpartufion copies of all orders
and decisione made by such municipalily under subdivision siz
of this geclion with rexpect to sieh requlations,

§ 4. Section three kundred Aftysix.a of suel law, us last nmended

by chapter pight hundesl thirty-seven of the Inws of nineteen hu
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1 dred forty-seven and thus renumbered lerein, is hercby amended
2 to read an follows:

8§ 356 Acquisition_of rights and property surcounding nir
4'_;391-!'5: Any eounty, vity, villuge or town which Lhas established
6 andd ewens or is operating, or [will] hiercalter Lestablish aml
6 opernte] mons or operutes, nn wirport, [londing fleld or seaplane
T Larbor] and any municipatity diihorized to remilale airpart haz.
8 ards and incompatible land wses wnder secfion three kundred fifty-
G six of thix article, is hereby nuthorized to condemn, or aequire
10 by purchase ar gift, ony laad, or lesser properly interest therain,
11 the sequisition af which is necessary fo prevent or abate the ereu.
19 tian or continnation of an airpart hazard or an fneompntible lawd
13 wsge, provided that no such mmicipality, unless it alse owns or
14 operates the airport in question, shall be anthorized to condenn
15 ar otherwise acquive any suel land or lesser inlerest thervein for
16 the above-deseribed purpose outside ils own tervitorial Hmits, and
17 provided further thal, where any counly, city, villags or lown
1B aiming or operating an airport beging a condemnation proeceeding
18 permitted by this scetion awith respect to property outside ta owen
20 territorial Nwmils, {t shall give the municipality within sehich the
21 property is locafed nofice of suchrprocudfng. ufter which, at any
22 time within thirty days of swch notiee, it shall be the ahsehute
23 right of such other municipality to itsell proceed under this sec-
24 fion in the place of such airpor! owner or operator, Wilhon! in
25 any way lmiling the forcgoing, il is specifically declared that
G the ahore-described right lo condemn or otherwise aequire land

47 or alher prapevly rights shell ertend lo the right 1o abale or
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1 remove any [ight] aivpor! hnzard, Lincluding any structuee,

p building, tower, pole, wive, tree or ofher thing, or portion thereof,

g

g loeated within the flight hazard aren being the approseh nud
& turning zones whieh Tie within three theusand feet of sueh nirport,
5 landing ficld vr senplane harhor or within such grester distanee
ns the Federal Civil Aeronnulics Adminisiration ar its suceessor
nay deelure to be noeessary with respeet to any particular sir

port, landing fleld or scaplaine harbor for the appronch ahd

L-T - I )

turning zones appurtenant thereto, and which the governing Lody
10 of such coumty, city, vilage or town shall determing to consti-
11 tute a menace to the safety of nireraft using sueh airport, landing
12 fleld or seaplane harbor, ar to the safely of persons and property
13 within the Night Dnzard aven above detined, ineluding the right
14 of ingress to and egress from the place upon which such strueture,
15 tmilding, tower, pele, wire, tree or other thing exists, for the
16 purpose of sueh abatement or removal.  Any such county, city,
17 village or fown is further authorized to condemn or acquire by
38 purchase or gift,J the right to unobstrueted use of such portion
19 of the ir spuce Dwithin three thousand feet of such airport, land-
20 ing Beld or seaplane harbar or within such grenter distanee] as
21 may by fuertified to he] necessary [in the manner herctofore pro-
22 vided in this seetion so that nothing will interfere with] for the
23 pacent or the deseent of any aircrafr [at a gliding angle of one
21 fout in keight to every thirty fect of herizontal distanee from the
25 nenvest poing of such airport, landing field ar seaplane larbor or

26 nt sueh other angles as may be deetared by the Federnl Civil
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1 Aeronnutivs Administeation, or its suecessor, a8 necessary for the
2 approneh and tuening zoues with respect lo any particelar i
8 port, lnding feld or seapline Jarbor,  Any sueh eounty, city,
4 village or tewn is Turther authorized to eopdemn, or aequite by
b purehuse o gift, far n teei of years or perpetundlyd, aned the vigl
6 to plave sid maintuinf,J abstruction morkers andfae lights wpon
7 any strueture, [illing, tower, pole, wired tree, or other thing
8 Eloeated within three thousand feet of sueh pirport, landing field
8 or seaplane harbor oe within sueh grenter distanee] ws may he
10 [eertified to be] nevessary in arder ta aveld an aivport hazaed, Lin
11 the wmamner herctofere provided in this section, which the gov-
12 erning body of sneh eomnty, eity, village or fewne shall deterotine
33 to constitute s wenace 1o gerinl navigation to or from suid nirpu;'l.
1t landing fiokd or senlane harbon] incleding the right to ny and
15 maintein eonduits nnd wires to sueh obstruetion markers and/or
16 lights,  Any [vaehd propeety or property vight [in any steue
17 ture, Iand, building, tower, pole, wire, lrer or other thing or
18 portion thereofd that may be condemned or alherwise sequired by
14 uirtiee of this seation shull be wequired by purchase, if the [::uum)'.
0 ety village or town] atrport awner or aperator or other munieipal-
21 ity is able to agree with the owners on the terms thereaf, and
93 atherwise any suel property or property right Lin any steuetoro,
O3 laned, huilding, tower, pole, wire, tree or other thing or portion
4 thereol] muy be tnken by condemnution, in the manner provided
26 by the law wneler which such county, city, village or town is

26 anthorized to peguive property for publie purposes, or if theve
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e no wszele bow, 30 the wnnper provided. for and subjeet to the
proviriony of the cendmanation Jaw, Once oblained, any prop-
eriy ar lesser praperty right wequired wnder anthority of this
seetfon tmay e ased for aoy publie purpose consisteat with the
purpases of seetivn theee hondreed fifty-sic of this article and will

oy applivable vegulations enacled therewnder, ineluding spier-

fically, the decetopament of commercinl or industriol areas or sites lo '

bo leased or sold to private prrsums, or the czpansion of the air
pert in point. Provided, however, that the comdemnation value of
the praperty skall be the compiereinl ar industrinl valne and not
the residentinl vahes:.

§ 0. Subdivision nine of seetion fourteen of the transportation
I, a5 added by chapter four hundred twenty of the laws of
ninedeen hundreed sixty-eight, is hereby amended 1o vead as fallows:

1. To advise mud roaperate with munieipal, connty, regional anit
other loeal agencies nnd offieinls within the wate fo plan and
otherwise eonrdinnte the development of u wyutem of air routes,
airparts e Nunding felds within the state and to protect their
approaches, Tn canneetion with sueh powers and duiies the depart-
menl i hereby specifieally  cmpowered, under the conditions
specified A seetinn theee hundreed fifty-sir of the yeneral municipal
Ime, to addep? regulabions far airport hazard arvees and incompatible
fand wse areas (ns defined in suck srction) around airports, te
review decisions and orders of muniefpalitios with respeol to the

remilations far airport hazard arcas and incompatidle land wse
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1 areas authorized by scelion three hundrod fifty-sic of the general
2 municipal law, and to appear a3 0 party or as a friend of the court
3 in any judicial proceedings concerning such regulations.

4§ & This sct shall take effeet January Grst, nineteen humbeed

B seventytwo,
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Council of State Governments
Preliminary Proposed Findings and Recommendations
for Task Group I, Legal/Institutional Analysis
of the Aircraft/Airport Noise Study Task Force

The following preliminary findings and recommendations
are respectfully submitted for the consideration of Task
Group I of the Alrcraft/Airport Noise Study Task Force.
Preceding each reccmmendation or set of recommendations is
a general f£inding which suggests the reasons for the proposed
recommendations and the purpose of the proposed actions,
Several recommendations are stated in the alternative, and
propose what the Council believes are equally valid solutions
to the problems posed in the £indings.

The attached findings and recommendations are currently
being circulated among concerned states for review and comment,
and final recommendations reflecting their further comments
will be forwarded to the Task Group prior to the final Task

Force meeting.

Finding
The mosat cost-effective approach teo aircraft noise

abatement consists of (1) implementing noise reduction

technology at the source as fast as possible coupled with
{2) operational limitations or procedures to reduce noise
and (3) land use control and incompatible use conversion

or protection, A national program of cooperative regulatory
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and planning efforts by federal, state and local governments
and airport proprietors must be developed and implemented.

The goal of such a program should be to eventually eliminate
incompatible land uses from areas of severe nolse impact--that
is, from areas subject to neise levels considered adverse to
public health and welfare,

Adequate control of noise around airports, and future
reduction of noise to reasonable levels, requires expeditious
implementation of aircraft and engine design modifications
{retrofit) and continued incentives to technology development
and design improvements., Regulations regarding retrofit and
future aircraft design, e.g., those which are intended to be
implemented by the manufacturer or operator via physical
modification of the aircraft must be imposed on a national,
uniform basis.

In the past, responsibility for adopting and implementing
such regulations under 8 6l1 of the Federal Aviation Act has
been assigned to the FAA., FAR's promulgation of such regula-
tions has neither been expeditious, nor effective. If
adequate regulations are to be adepted pursuant to the 1972
Noise Control Act Amendments to 8 611, provision must be
made for adequate input to FAAR regarding both the noise level
restraints necessary to protect public health and welfare
and the technical ppacticality and economic reasocnableness of

various proposals. In theae regards, EPA and NASA have
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important expertise and information which must be included
in the regulatory decision-making. Such inputs should be
formalized and gquaranteed by £ 611,

Further, the present federal regulatory structure lacks
sufficient, continuing mechanisms for interagency coordination

of regulatory actions affecting aircraft noise. All concerned

agencies, FAA, DOT, HUD, EPA, HEW, and DOD, should be involved
in developing a coordinated national aircraft noise abatement
program, if necessary perspectives, ideas, expertise and
information are to be brought to bear on the problem.

Recommendations:

Adoption of Fleet Noise and Design Requlations

1. The Federal Aviation Administration should continue
to be responsible as the lead agency for development and

implementation of design and retrofit regulations.

2. An Interagency Aircraft Noise Task Force (IANTF)
should be established, composed of representatives of poT,
FAA, DOD, EPA, HUD and HEW, and assigned the specific functions
of {1) developing an on going national program for aircraft/
airport noise abatement and (2) advising the FAA and DOT on
what regulatory actions are most appropriate to carry out that
program. IANTF's charge should be to continue, on a regularized
basia, the development and review process initiated in the
current EPA study pursuant to 37{a) of the 1972 Noise Control
Act, IANTF should be a subcommittes of a more general inter-
agency noise control panel,.formed under §4 of the Noise Control
Act, to coordinate the research and requlatory actions of
concerned federal agencies in all fields of noise control and

abatement, I1-A-52
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3, Actual regulatory authority--formal adoption powers
for such rules—-should be transferred to the Secretary of the
Department of Transportation, in order to be consistent
with the purposes of the Department of Transportation A&t
and assure such rules are consistent with overall transportation
and environmental policies, The Secretary of DOT should
adopt such rules upon the recommendation of the FAA and IANTF,
taking into consideration the comments of other concerned
federal agencies, the states and lecal governments, citizens,
alrport operators, manufacturers, carriers, et cetera.

4. The National.Aeronautics and Space Administration should
continue to coordinate and conduct research efforts into

developling new alrcraft noise control and abatement technology.

5. Section 611 should be amended to place upon NASA the
responsibility--analogous to that now conferred upon EPA~-
formally to determine and report to FAA whenaver NASA finds a
particular noise control strategy or abatement technology is
safe, effective and technologically practicable, NASA
should similarly be required to report its findings of the
cost of implementing such strategies., Following receipt of
such reports and certifications from NASA and EPA, the FAA
in consultation with IANTF, should be responsible

for (i) determining whether the strategy is
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economically reasonable, consistent with safety considerations,
md capahle of furthering the purposes of 2 6ll--e.g., the
effective reduction of noise; (ii) drafting and recommending
appropriate regulations to the Secretary of DOT and (iii} imple-
menting such regulations once adopted.

5., Requlations for retrofitting of clder aircraft or
noise limits affecting new aircraft design should contain
step reductions, announced in advance, for various targst
dates in the future, in order to allow manufacturers and
carriers to plan, design, and develop necessary technology
for a phased reduction of aircraft noise at the source,

6, In order to allow maximum choice by air carriers
as to the abatement techniques used to meet source standards,
including various engine retrofit options, aircraft retirement
and engine replacement, a Fleet Nolse Limit, rather than a
specific Retrofit rule, should be adopted., Such a rule should
apply to the entire fleet of each American air carrier, and
that portion of foreign owned fleets which operates into or
out of Dnited States airports.

7. The FAA should immediately adopt alr worthiness
certificate noise regulations for all previously type certified
aireraft still in production, to require that new editions of
such aireraft types include all available noise abatement
For example, further sales of 727-200 and 737-300

technology.
alrcraft without noise abatement packages should be immediately

prohibited,
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Finding B. The nolse footprint of the airport can be
substantially reduced through such strategics as retrofitting,
refanning, and better alrcraft design. See Finding A, supra.
At a certain point, however, aircraft design meodification to
reduce noise becomes cost-ineffective. On the other hand, the
core area of severely ncise-impacted land as constricted by
implementation of source abatement technology may be amenable
to further reduction via operational regulations at the airport
level--e,g., designation of approach and takeoff paths and
procedures, noise limits on aircraft using the airport,
restriction on the number or time of flight {including total
curfews and selective partial curfews). Furthermore, where
the noise footprint has been reduced wvia retrofit and

other source abatement strategies, land use control and
conversion strategics are much less expensive and may become
feasible where they otherwise might have entailed prohibitive
acquisition and dislocation costs. The selection of what
strategy or strategies to implement at the alrport,in ordar

to eliminate incompatable land uses from noise impacted areas,
is best made at the local level, and could be most easily

coordinated by the airport operator.

In order to assure such decisions are made and implemented
pursuant to a national aircraft/airport noise program, federal
regulations must be adopted to (1) set standards for airport
ncise exposure and (2} recquire development of an airport
implementation plan to eventually separate incompatable uses

from noise exposure levels found adverse to public¢ health and

welfare,
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Recommendations: Airport Certification Standards .

The FAA should adopt an alrport certification noise
regulation, requiring the airport proprietor in consultation -
with concerned state and federal agencies, aircraft operators,
pilots, local communities and other interested parties, to
develop and implement a noise impact abatement plan to reduce
noise in senaitive land use areas to levels deemed acceptable
for health and welfare purposes.

a. The requlation should mandate a phased reductlon of
nolse in incompatable land use areas and eventlal complete
separation of incompatable land uses within areas subject to
noise based on the levels found adverse to public health and
welfare. For the purposes of this rule, the FAA should adopt
as a performance standard the noise levels requisite to
protect public health and welfare as determined by EPA pursuant
to the 1572 Noise Control Act.

b. In developing the implementation plan, the ailrport
operator should consider the following methods for the control
or reduction of airport noise:

{1} Encouraging use of the airport by aircraft classes
or types with lower noise level characteristics, and discouraging
such use by alrcraft classes or types with higher noise level
characteristics (e.g., by imposing a noise-related landing fee

surcharge, or a single event noise limit).
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(2} Developing and recommending to FAA approach and
departure £flight paths and procedures to minimize the noise
in residential and other sensitive areas. (See Recommendation
11, infra).

(3) Planning runway alignment and utilization schedules
to take into account adjacent noise sensitive land uses,
noise characteristics of aircraft and noise sensitive time
periods,

(4) Reducing f£light fregquency through, inter alia,
hourly operation limits, encouragement of flight consolidation,
imposition of total of categorical curfews,

{5) Relocation or regulation of maintenance activities.

(6) Procedures for ground operations, including turning,
taxiing and warmups. )

{(7) Use of shielding, including natural terrain, buildings,
souhd baffles, et cetera.

{8} Restrictions on future development of incompatible
land uses within actual or predicted nolse impact zones,
through local, regional or state land use regulation {See
Recommendations 13-15, infra), or the purchase or
condemnation of no residental use restrictive easements.

{9) Conversion of existing incompatable land uses within
the severe noise impact zone (as reduced via retrofitting, fleet
noise, and (type certification regulation) to compatible uses,
Such conversion might include (i) retrofitting structures

with additional insulation (double-panned windows) and
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ventilation equipment, (1i) airport purchase or condemnation
of iqcompatible uses for later airport development or private
redevelopment, or {(iii) encouraging zoning decisions which
encourage private market purchase of impacted residential
properties and redevelopment to commercial warehouse, or
industrial uses.

9, A national consulting staff and service should be
established by appropriate federal agencies, under the lead
of the FAR,to assist alrport proprietors in developing
implementation plans, Such service might aid the airpert
operator and those working with it in the testing of various
strategles or combinations and analyzing their probable éffect
on overall noise reduction. Such a service would provide
alrports with much needed technical resources while allowing
greater freedom for local decision-making based on knowledgeable
choices.

10. The FAA in cooperation with NASA and other cencerned
parties, should establish a set of alternative approach and
departure proceduresa wvhich are technically feasible and safe
(e.g., 2 step approach and climbout, full thrust takeoff),
Pursuant to its airport implementation plans, the airport
operator should select those procedures for each of its runways
vwhich are most effective in reducing noise, and such selection
should he made a standard operating regulation by FAAR., Such
regulation should be manditory and enforced against all alrcraft

using the airport. The regulation, however, should allow, as
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a valid defense to an action for noncompliance, proof by

the aircraft operator that the operation in cuestion was a
direct result of the pilot's exercise of his responsibility
for the safety of his passengers, crew, carge and aircraft

or his emergency authority.

Pinding C:
Control of major alr transport alrcraft in flight--including

designation of standard routes, approach paths, runway assign-
ments, and flight procedures--must be exercised and coordinated
by one agency acting as the "Traffic Contreller in the Sky."

Only one person can or should direet the pilot at a time,

On the other hand, development and adeption of standard routes
and approach/takeocff procedures may be a joint venture, dlowing
local and airport proprietor input and choice in order to best
alleviate noise problems.

Regarding approach/takeoff procedures in particular, a
single procedure may not be beneficial as a noise control
strategy at all airports. For example, a full thrust takeoff
may be helpful when few people live immediately adjacent to
the airport, while a lower power ilpnitial departure will be
best when alrcraft can implement a sharper climbout aver
water or areas of nonsensitive land uses a relatively short
distance from the airpert. An entirely different type of
approach and takeeoff procedure at each airport, however, wonld
be unnecessarily confusing and burdensome. Thus, some limitation
of procedures must be imposed, while allowing local option as

to what procedures are most effective in reducing noise.
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Adoption of Route/Path and Approach/Takeoff
Requiations
11, BAs part of its nolse control implementation plan,

Recommendations!

{see Recommendation 8, supral the airport proprietor should
study, in conjunction with air carriers, pilots, and airport
neighbors, the design and use of various flight paths, including
corridor and dispersed approach and departure systems, Following
such study, the proprietor should recommend such path or paths

be adopted by the FAA as a standard path designation, air

traffic rule. Compliance with the paths thus egtablished

should be mandatory, unless the aircraft operator can estab-

lish as a defense that the operation in cquestion was a direct
result of the pllot's exercise of his responsibility for safety

or of his emergency authority.

Finding D:

In some areas, complete separation of existing incompatible
land uses from adverse nolse impacts, as required by the airport
noise certification rule, may be impossible because of counter-—
vailing social or economic needs. For example, where the
elimination of housing near airports would result in dislocating
residents in an ares with an existing serious housing shertage,
that is where relogatién is not a viable option, conversion may
not be advisable,

Recommendation: Variance Procedure

12. TWhere severe countervailing social or economic
problems make total compliance with the airport certification

rule impossible, the airport should be required to adopt a
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plan which, as much as possible, complies with the purposes
of the regulation, A varilance procedure should ke contained
in the airport certification rule to allow longer periods
for phasing out incompatible land uses or reducing noise
impacts on such uses, or waiver of certain requirements of
the rule, provided the plan guarantees implementation of all

feasible strategics available to ameliorate the problem.

Finding E:
At the present time, state and local land use planning

and control practices are inadequate to prevent the development
of noise sensitive land uses within areas subject to incompatable
noise levels., Land use decisions are rarely, if ever, coordinated
with airport siting design and operational decisions. Much

of the problem rests with the fragmentation of land use and
airport operaticnal authority. Often the local government

or authority which owms and operates the airport does not

have jurisdiction over the land arcund the airport, which may
lie wlithin the boundaries of one or more other municipalities.
Similarly the municipalities who have the power to plan land

use de not have the power or responsibility to regulate

alrport operations~~and thus, control airport noise impacts.

Recommendation: Coordination of Land Use Controls

13, Land use planning and control in the vicinity of

airperts must be coordinated with the adoption of other
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airport noise control strategics at the airport level (e.q.,
curfews, runway utilization regulations, and single event
noise atandards), as well as with airport siting and development
decisions, Where local general government jurisdictions have
zoning powers over land around the airport, land use planning
and zoning decisions should be coordinated with airpert
opeation decisions by a higher level of government on a state
or regilonal basis.

14. States should be strongly urged to adopt appreopriate
legislation to provide coordination and supervision of land
use planning and zoning around alrports., Alternative types of
such legislation might:

{a) Establish a state or regional airport environs
planning agency, reaponsible for determining incompatible land
use areas and adopting land use regulations to bar development
of incompatible uses and encourage growth of and conversion to
compatible uses in such areas. Such state regulations would be
in addition to lecal zoning ordinances. To the extent local
zoning is found inconsistent with the state impact zone
regulations, the state rules would supersede local zoning
controls, N.B, This is the approach adopted in the Minnesota
airport zoning statute. Analogous legislative structures are

found in a few state flood plain management laws.
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' {b) Require localities around airports to develop and
submit airport noise impact zone management plans subject to

approval by a state or regicnal planning or environmental agency,

LI P

Such legiilation should further require that the locality adopt
Where

adecuate zoning or other controls to implement the plan.,
local governments fail to develop or implement such plans

within a designated period, the law should allow the state

ar o e i e

TN

or regional agency to develop, adopt, and implement a plan

in lieu of loecal action, N,B, This approach 1s used in

management laws, and may be preferable

Mot sy

several state flood plain

§ from a policy standpoint. It allows local government a first

i crack at the problem, and does not impose state intervention

B unless local planning and zoning fails to adequately address

the problem.
Because alrport environs land use control is part e¢f the

IR e e

mach larger land use planning problem, comprehensive state land

use legislation may be the best overall solution, and should

A T

XL

be supported in lieu of special single purpose land use controls,
! such ag alrport environs as floed plain legislation.

i 15, Congress should adopt federal legislation to encourage
! state and/or regicnal government coordination and ovensight

of land use decisions invelving airport siting and alrpert

i environ development. Such legislation might be contained in the

provisions of a broader law, such as various proposals for a

national land use policy act, covering all land use planning

matters.
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16, The federal government, through the FAA and EPA,
should provide technical assistant to state and local planners
regarding airport environs compatable use contrel. In
particular, the FAA should reinstitute the practice of providing
state and local planning agencies with Noise Exposure Forecast
sthdies or equivalent noise exposure contour analyses.

Finding F:

States and local governments are in a special position
to assess particular needs and sensitivities to aircraft noise
levels which may vary from the national norm regarding levels
which adversely affect public health and welfare., On the
other hand, decisions regarding acceptable noise levels and requi-
site noise abatement may be 1ll-conceived and uncoordinated
if undertaken by a number of relatively small, local government
units each having responsibility for only a part of the
airport environs.

The governmental unit allowed to set exposure limits
more stringent than the federal levels should be able to
adequately balance air transportation needs and health and
welfare effects, or for such purpeses, the unit should be large
enough to include within its constituency both the noise

affected residents and the alr transportation users of the

region.
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Recommendation: State and Regional Noise Impact Standards

17. States and regional councils of governments
{including governments which have jurisdiction over the area
containing the airport and airport affectdd environs) should
have the power to ldentify unacceptable airport noise exposure
levels more stringent than those set in the airport certification
regulation or identified by EPA (see Recommendation 8, supra),
and to require implementation by the airport operator and local

governments of noise abatement and land use strategies to
comply with those limits,

Finding @:

Two of the most substantial obstacles to expeditious
control and abatement of aircraft noise at the source, and
protection or relacation of incompatible land uses, are the
question of who 1s to bear the cost and the problem of how
the necessary large outlays of capital funds can be financed,

In order to retrofit the existing fleet of first-generation,
narrow=body jet aircraft and business jets, air earriers (private
and aircraft owners) will be forced to invest sums in the
private market, over the relatively short peried contemplated
for implementing retrofit, will be difficult and possibly
unreasible, particularly in view of the alrlines recent capital

outlays, large debt commitments, and equivocal profit-loss

history.
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A similar problem exists in financing land use conversion,
or improvements to homes and other buildings, Local governments
and airport proprietors, with few exceptions, do not have the
substantial initisl regources to begin such a program.

Solution of the alrcraft noilse problem should not be
delayed for the long perlod required for airlines and airport
operators to accumulate the resources necessary to implement
various noise control strategiecs. It 1s, thus, extremely
important that Congress consider and adopt some federally
assisted or funded financing scheme for noise abatement.

The cost of retrofitting, and the increased cost of new
aircraft incorporating noise contrel devices, should be
ultimately borne by the alr transport consumer, that is, the
alr passenger and air freight shipper. Such costs should be
passed through to the consumer elther through increased fares
(1f the cost is financed privately by the airlines) or through
a head-tax, surcharge or impost (if the cost is financed by a
government fund).

The cost of land use conversion, including the purchase
of land ormstrictive easements and improvement of certain
structures through increased insulation and mechanical ventila-

tion, should be ultimately borne by all air transportation
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benaficlaries, including air passengers, shippers, and ground

businesses which benefit from air travel. Such cost could ;
be passed through to such beneficiaries through noise-related ;
landing fees or landing fee imposts, a passenger head tax and

freight tax, increased lease rentals to alrport concessions,

increased airport parking fees, or airport assessment district

property taxes,

Recommendation: Funding of Retrofit, Residential Insulation,

and Land Use Conversion

18, Congress should adopt legislation establishing a
financing scheme to allow implementation of presently available
source noise abatement technology as soen as possible and
assist in conversion of incompatible land uses located within
areas which are predicted to remain severely impacted after all
feasible operational and aircraft source abatement techniques
have been imblemented. Such legislation could take the following
forms:

a. To finance retrofit:

(1) The Federal Government should establish a noise
abatement trust fund, repaid by a head tax or surcharge on
the present air transport excise téxes, from which airlines
would receive grants to iﬂstall noise abatement equipment.

(2) The Pederal Government could set up a loan fund
to assist airlines in the ilnstallation of noise abatement
equipment, to be repaid by the airlines through higher fares

or a neise abatement surcharge on alr travel tickets and
freight shipments.
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{3) The Federal Government could guarantee loans made
to airlines by private lenders for the purpose of purchasing
and installing noise abatement equipment.

For ease of administration, the most feasible funding
source would be a passenger head tax and freight surcharge,
collected on every ticket and shipment., In order to most
expediticusly implement available retrofitting technolegy,
Congress should appropriate initial “seed money" to the
trust fund. Without such appropriation, it is possible an
adequate retrofitting program could not be financed until
the aircraft affected were too old to make such an additional
investment reasonable.

b. To finance land-use conversion, structural insulation
improvements, and the purchase or condemnation of facilities
and/or restrictive easements to control future incompatible
land use development, pursuant to an airport noise abatement
implementation plan {sce Recommendation B, supra), Congress
should establish and initially fund an airport noise abatement
fund, against which an airport proprietor could borrow the
sums nedded to convert or insulate existing fncompatible land
uses and acquire such interests. Such sums should be repaid
by the alrport operator over time through funds received from
increased landing fees, a landing fee impost, a passenger

head tax, increased concesslien rentals, or general or special

tax revenues,
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Baecause landing fees are often established in long-term
leases, and may be otherwise unavailable for prepaying such
land use conversion leoans, Congress should consider authorizing
alrports so desiring to impose a landing fee impost (a dollars-
for~decibels landing fee surcharge) to finance repayment
of monies borrowed from the fund., Furthermore, Congress
should@ clearly authorize airport operators te impose an air
travel head and freight tax, if they so choose, for the purpose
of financing land use conversion.

Finding H:

The present system for the compensation of property
taking, personal and nuisance damages resulting from aircraft
noise is irrational, inequitable, and too costly to administer
compared to the benefits resulting therefrom.

The “overflight" test of compensability developed by
the federal and some state courts is an unjust legal fiction.
Damage or substantial taking of property use by noise should
be compensable regardless of whether the flight path falls
across the property in question. Drastic variance of
compensability tests applied from state to state makes little
sense, and some uniformity should be encouraged both as to
the test of compensable damage or "~¥ing and the measure of

such damage.
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The present compensation system does not assist iIn
golving the airpert noise problem. Lump sum payments for
"permanent" property devaluation deo not provide incentives
to the air transport industry to implement noise abatement
technology, and, thus, terminate thelr liability. Such
lump sum payments become a permanent license to pollute,
and are lnimical to a national program of noiase abatement.

Furthermore, payment for property value diminution
does not guarantee either use of such funds to soundproof the
impacted structures or conversion to compatible land uses,
Although the latter solutions to the alrport noise problem are
not always viable, they should be encouraged to the maximum
extent possible by the compensation system, (State and federal)
Constitutional requirements for just compensation cannot be
changed legislatively., However, a legislative scheme of
compensation can be devised to supplement such constitutional
mandates, in order to provide alternative measures of compensation--
including payment for soundproofing and relocation. Such a
legislative sbheme could also be made more attractive than
constitutional damage claim litigatlion by (1) establishing a
clear line of compensability and (2) providing a relatively
gimple, inexpensive administrative procedure to assert claims
and receive payment for soundproofing costs, relocation, or

other appropriate relief,
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Recommendation: Compensation System

19. Congress and/or the states should adopt legislation

to establish an airport compensation system, Such legislation

should establish a clear line of compensable damage, based on
those levels of noise exposure detrimental to public health
and welfare, The law should provide for an administrative
procedure whereby noise impacted claimants could apply for

and receive funds for either (1) structural modifications—-

such as insulation and ventilation--to soundproof their residences
or other buildings or (2) relocation expenses, including the

value of the pfoperty which must be abandcned and moving expenses.

The compensation scheme should be coordinated with the airpsrt

noise abatement implementation plan, (see Recommendation 8, supral,
and financed through airport proprietor loan fund (See
Recommendation 18, supral.

Finding I:

Adequate enforcement mechanisms must be established
to assure that the national program for aircraft/airport noise
abatement and its federal, state and local regulatory components

are fully implemented. Some current enforcement mechanisms

should be adopted and used for this purpose--for example,

enforcement tools under the Federal Aviation Act znd Airport
and Airway Development Act.

Some regulations, adoepted by the federal and state

government, may best be monitered and enforced on the local,
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or airport operator, level. Thus, federal legislation may be
required to zuthorize airport proprietor, state and local govern-
ment enforcement of federal standards and sanctions., State legis-
lation may similarly be needed to authorize airport operator and

local enforcement of state standards or sanctions.

Recommendations: Enforcement Meohanisms

20, In acdopting the Airport Certification Rule, the
FAA should provide that any violation of a regulation adopted
pursuant to an airport implementation plan approved under the
certification rule, i1s a violation of the appropriate pilot
or air worthiness certificate rules. That is, the pilot and
air worthiness certificates should be conditioned upon full
compliance with the airport rules adopted pursuant to an approved
alrport implementation plan.

21, Where an alrport fails to develop an alequate airport
implementation plan, the FAA rule should provide for either
(1} federal imposition of such a plan, or (2} partial or
total decertification of the airport until such a plan is
submi tted,

22. Congress should adopt appropriate amendments to
the Federal Aviation Act to allow state and local governments
and airport operators (1) to institute and prosecute complaints
before the FAA for civil penaltiles as provided under the Act
or for suspension or revocation of appropriate Title V
certificates, and (3} to adopt local enforcement procedures
and penalties for violation of such airport implementation

plan rules, standards and procedures.
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Finding J:

To the maximum extent possible, aircraft source noise
abatement should be accomplished with international cooperation
to the extent such regulations affect international fleets.

The International Civil Organization (ICAO)}, however, has
appeared reluctant to act in this field, and ¢entinued

United States leadership is wital. Deference to international
cooperation should not be allowed to deprive the federal,
state and local governments of thelr powers to protect their
citizens from nolse levels adverse to public health and

welfare.

Recommendation: Internationhal Relations

23, Until adequate international standards are established,
all U,S. aircraft noise regulations should apply equally to
any aircraft using American airports. No aircraft, regardless
of ownership or route, should be exempt from retrofit, fleet

noise rules, or type certificate rules.

24. When adequate international standards are established
for retrofit, fleet noise or type certification, which are
similar to or which have substantially equivalent effect to,
U.8, regulations, the Unlted States should waive compliance
with its rule to the extent foreign owned aircraft comply
with the international standard, provided forelgn governments
similarly waive compliance with their noise standards for

U.5. owned aircraft which comply with an equivalent American

regqulation.
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PRELIMINARY RECOMMENDATIONS
EDF AND SIERRA CLUB
May 21, 1973

RECOMMENDED AGENCY ACTTIONS

Ouy preliminary recommendations begin with a list of
agency actions that could, and should, be taken under
existing statutory authority:

I. The Federal Aviation Administration

A. Regulation of aircraft noise at the source:

1, Requlations supplementing or amending FAR 36
as follows:

a, Extending the coverage of FAR 36 to SSTs,
aireraft under 12,500 pounds, V/STOLS, helicopters, etc.;

b. Requiring that FAR 36 certification be
accomplished under actual operating proredures, and that
mandated noise levels be met in actual operationsy

c. Imposing step reductions over time in
permitted noise levels;

d, Providing a "noise floor," as criginally
proposed in connection with FAR 36, as the goal to be achieved
through the abeove step reductions.

2. Regulations attaching noise conditions to:

a. Alr carrier certificates;

b. Alrcraft operating certificates,

3. An operating procedures regulation, as proposed
by the Boeing Co. and the Aviation Advisory Commission.
4. A retrofit regulation requiring retrofit or

retirement of existing aircraft not in compliance with FAR 36
I-A-74
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{or any more stringent successor regulations).”

B, Regulation of airport noise

l. A regulation requiring neoise certification of
proposed and existing ajirports. If proposed airports fail to
meet certification standards, the FAA would, pursuant to this
regulation, be required to withhold federal funds and certi-
fications; if existing airports fail to meet certification
standards, these airports would be required to file compliance
plans as a condition of further operation.g The plans would
guarantee compliance by a date established by the FAA. The
FAA would prepare a list of approved atrategies for obtaining
compliance with the standards, from which individual airport
operators could choose, including the following:

a, Single event limits;
b. Elimination of certain types of aircraft;
c, Runway and path designations;
d, Local approach and departure regulations
{to be selected by the operator from a list certified as
gafe by the FAA);
e. Structural insulation ("retrofitting"”
of houses, ete,):
£, Land use conversions,
Ultimate failure to comply would call into play a graduated set
of sanctions, inecluding fines, ineligibility for federal funds,

and, if lesger measures fail, decertification of the airport,

1/ We have no necessary objection to the use of fleet noise lavel

{FNL) regulations, as such, as a partial means of requiring
retrofit or retirement. We do, however, have numerous
objections to the particular propesed FNL regulation which
the FAA published earlier this year. These objections are
fully stated in our submissions to the FAA with respect to
this proposed ragulation, and have to do with such matters
as the proposed exemption for aircraft operated in foreign

or overseas commerce or weighing legs than 75,000 pounds; and

the deletion of the sideline measuring point in calculating
nocige levels,

2/ For a discussion of the financial aspects of compliance, see
the section on Recommended Congressional Actions, helow,
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2, A regulation,  stating:

a, The degree of community noise exposure
which constitutes an "adverse environmental effect" of an
airport project under Sec. lé{e} (4) of the AADA, which
precludes funding of any project having such an effect unless
no feasible and prudent alternative exists, and, if no such
alternative exists, unless "all reasonable steps" have been
taken to "minimize such effect,"

b. What constitutes "all reasonable steps”
to purposes of Sec. l6{a) (4) of the AADA,

3., Guidelines for elimination of incompatible
land ugses around airports, as authorized by Sec, 1B(4) of
the AADA,

4, Guidelines for airport location and layout,
as authorized by Seec. l6{a) of the AADA.

5. A regulation tying eligibility for AADA
funds (both for new airports and for improvements to existing
ones}), and/or federal certificaticns, to ¢ompliance with all
applicable guidelines, including those just recommended. See
Sec. 18{4) of the AADA, Compare present 14 CFR Secs. 151.26;

151,39,

II. The Civil Aeronautics Board

The CAB should:

1. Prepare and circulate an impact statement, pursuant
to Secs, 102(2)(C) and (D) setting forth the environmental
consequences of alternative policies for responding to applica-
tions from airlines for clearance to negotiate capacity
limitation agreements, The statement should cover such alterna-
tives as routine granting of such clearances, and partial de-

regulation of air fares,

3/ This and the other recommended regulations pertaining to

regulation of airport nolse should obviously be promulgated
in coordination with the basiec noise certification regula-
tion just discussed,
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2. Use higher load factors in calculating air fares
(and/or partially deregulate fares to allow a "zone of

reascnableness” within which CAB approval will be given):

3, Establish as CAB policy that it will not approve
any IATA Concorde fares that allow Concorde to be subsidized
by subsonic jets. (This is pertinent hecause the Concorde is
both econemically marginal to the airlines and a substantially
greater source of airport noise than new subsonic jets,)

4. Authorize increases in jet fares to fund retrofitting

of existing aircraft,

RECOMMENDED CONGRESSIONAL ACTIONS

1, Congress should establish a federal funding mechanism
for retrofitting of aircraft and conversion of incompatible
land uses around airports. We do not believe, however, that
elther of these undertakings should be ultimately paid for
by the general taxpayer. Rather, the need is for fedexal
assistance in making the large amounts of money reguired
immediately available, subject to ultimate repayment by the
industry and the consumer of alr transportation, whether by
means of head and tonnage taXes, higher landing fees (possibly
graduated in terms of noilse preoduced), higher taxes on jet
fuel, or some other alternative or continuation of alternatives,

2, Congress should require the National Aeronautics
and Space Administration ("NASA") to make a public apnouncement

in the Federal Register each time that agency, through its

ongoing research into airecraft technology and operations,
determines that a particular noise abatement strateqy, i1f embodied
in a statute or regulation, would be {a) safe: (b) effective;

and (c) practical, in providing reiief from aireraft noise,

1-A-77
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and that NASA, in such announcements, shall give its estimate

of the cost of implementing such a strategy,.

3, Congress should amend Sec¢., 611 of the Federal Aviation
Act to clarify the right of state, regional, and certain local
governmental units to set more stringent airport noise standards

than any minimum standards set or to be sat by the FAA,

Ko [t

John Hallegara /
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April 27, 1973
TO: Ellzabeth Cuadra, Offlce of Nolse Abatement and Contral
SUBJ:; ERA NOISE STUDY TASK FORCE PROPDSED RECOMMENDAT IORS

FRCHM: Janet Gray Hayes, San Jose Clity Councllwoman

PROPOSED RECOMMENDATIONS:

| believe the Ratlenal Standards and Impiementing Procedures for nolse
abatement should follow the State of California’s lead. Our Stake clearly
has the reputation of being in the forafront of nolse abatement legislatlion
and Is presently looked to as one of the leaders In the country in this

particular area,

Recommendatlon #1: Alrport certification should be on the basis af nolse
as well as on the basls of safety factors, for those in the aircraft and
for those on the ground exposed to flfght patterns.

a, Determination should be made as to what is, and what is not,
acceptable noise level In the community for health and welfare

of the people,

b, Guidellnes and timetables to be set up for conformance and
adherence to the noise standards for exlisting and new alrports
{as In the Callfarnia legislation).

In Catlfornla a 65 CNEL nalze standard has been mandated by
the year 1985 for compatlihly zoned residential development.
Such stendards should be subject to re=evaluatfon in 1lght of
up to date medical findings and research,

d, California has utlllzed the alrport land use commisslon concept
for proper regulatlon of compatible land uses around the airports,

Recommendation #2: Such legislation as necessary to reassign the respons]-
billty for setting standards for alrcraft nolse from the FAA to the EPA.
The FAA to continue as the responslble enforcement agency to ensure the
timely achlevement of EPA noise standards and the necessary Implementation
of the DOT {or NASA)} nalse control technelogy.

a, The primary misslon of the FAA has clearly been to promote the
alrline Industry,

b, The powers assigned &nd the Congresslonal directlon given for
noise abatement procedures have been assiduously and overtly
Ignared through the years by the FAA. The documentation is clear
and concise In thls regard,

c. The Griggs Court Declslon of 1962 assignling 1iability to alrport
operators (actually those |east able to pay) has been a mlsplace-
ment of the true llabllity. The operators have attempted regula-
tlons to deal with the problems with which they are ljable, the
FAA has time after time overruled such regulations by "federal
pre-emption' clalms, but has actually neglected to help the
communitfes deal with the problems of nolse,

Recommendation #3: Department of Transportation {DOT} or MASA be dlrncted
to develop and certffy for ERTP {Economle Reasonableness & Technalogical
Practicality) and safety the necessary noise control technalagy--wlth EPA

Tnput.

4 5 MAY 1973

Counc Jwofman
T fiuy

JGHiew Ja@é Gray Hayet,

RECEIVED « Ty Ao
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NATIONAL LEAGUE OF CITIES UNITED STATES CONFERENCE OF MAYORS

May 4, 1973 RECEIVED

MAY 41973
Tel/ 122

MEMORANDUM

TO: Ellzabeth Cuadra, Office of Nolse Abatement, EPA

FROM: Larry Snowhite
SUBJECT: Recommendations for Chapterl, Alrcraft/Afrport Nolse Report

The following are recommendations based upon the National Municipal Policy of the
National League of Cities and the Resolutions adopted by the United States Cenference
of Mayors. Thesc two organizations jointly represent over 13,000 munfelpalitics
throughout the United States,

A« Intergovernmental Reaponsibilities

1. The Environmental Protection Agency should be responsible for alreraft
nolse standards, and ghould be the lead Federal agency for aircraft noise abatement

efforts.

2, The Federal government and alreraft operators should accept full responsibility
for the payment of damage claims resulting from aircraft pollution. The Federal govern-
ment should provide agsistance for relocation, redevelopment, and soundproefing near

alrports.

3. The Department of Transportation must develop safe, uniform alrcraft
operating procedures at airports which minimize nolse annoyance to nesrby communities,
Alrport certlfication should be on the basis of noise as well as on safety factors,

4. The Federal government should support advance acequisition of land or
acquisition of land or other property interests in and avound almorts.

5. The siting and development of airperts must be controlled by general purpose
local governments and the state, Local decislon~-making for aiyport siting and development
should be based on federal and state standards and criterla. Land use controls could be
delegated to airport operators, special districts, or regional entitfes, subject to ultimate
responsibility and accauntability to general purpose local governments.

6. Local governments and alrport operators must have authority to Impose more
stringentor additional requirements on alreraft or airport operatlons,
I-A-80
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B. Source Noise Reduction

1. Emission controls on aircraft must he established by January 1, 1977, including
retrofit or retivement of existing afircraft,

2, Engines on existing alrcraft should be retrofitted {f necessary, to make them at
least ag guiet as the levels specified In Part 36, Federal Aviation Regulations.

3. The maximum allowable noise levals specified in Part 36, Federal Aviation
Regulations must be lowered approximately to 10 EPndB for alrervaft certified after
January I, 1980,

4, Any superdonic transport operating to or from U, S, alrports must meet
maximum neige limits no greater than the levels specified in Part 36 of the Federal
Aviation Regulations for subsonlc aircraft. Overflights creating sonic boom# aver
populated land areas should be prohibited.

C. Reduction of Noise Through Operation Controls

1, FAA should establish alrport/community nolse exposure standards accounting
not only for the nolse level of individual flighta, but the cumulative noise from succeasive
flights during the day, and particularly nighttime flights,

2, Fiight procedure requirements to reduce noise must be adopted by EPA and
FAA, including steep landing approaches, reduced thrust takeoffs, increased load factor
on commercial airlines and regulations on flight patterns, number, routing and scheduling.

3, The Federal, state, and local governments must be able to impose curfews
ot noigy alrports.

4. Local governments and airport operators should have the authority to levy
differentlal fees based on afrcraft noise, and/or fines for violation of state and local
noise standards,
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RECOMMENDATIONS FOR SECTION 5

OF THE REPORT OF TASK GROUP I
IN THE EPA REPORT TO CONGRESS

The following set of interrelated recommendations have
been put together as a package for the development of aircraft
noise/land use compatibility:

1., EPA establish cumulative noise exposure standards.

This authority was given to EPA in P.L. 92-574
Sec. 5(a) {1} (2) for all kinds of noise, Aircraft noise should
be treated in the same manner as all other noises.

2, NASA establish ajircraft noise certification levels,

NASA should establish noise certification levels for
new aircraft, retrofit and should establish operating procedures
which are economically feasible, technologically practical,
and safe (ERTPS). NASA is deing this work now.

3. FAA certify aircraft for noise on basis of NASA .

recommendations.

Federal legislation 1s recommended requiring FAA to
certify aireraft for noise on the basis of NASA recommendations.
NASA not FAA has the expertise in this area (ERTPS). NASA not
FAA has objectivity in this area of aircraft noise abatement
design, operation and safety.

4. States to control aircraft noise/land use,

The states either directly or through their airport

1-A-82 R
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operators have the authority now to coﬂtrol both "airport
operations and land use, However, it is recommended that
federal legislation be introduced in Congress to reguire the
states through their airports to control aircraft noise
ex§psure (levels and areas) and through their local govern-
ments to control land use to achieve aircraft noise/land use
compatibility. fThis is a matter of balancing state air
transportation needs against land areas to be zoned for the

accompanying aircraft noise exposure.

5. State financing of land use change,

It is recommended that federal legislation be introduced
in Congress to permit the airlines to include in their costs
of operations any airport charges resulting from expenditures
for land use changes te achieve ajrcraft noise/land use

compatibility.
6. FAA to require state implementation plans.

It is recommended that federal legislation be introduced
in Congress authorizing the FAA to require, from the states,
plans to achieve aircraft noise/land use compatibility,

The alrcraft neoise exposures used in such '‘plans should be
based on FAA aircraft design and operation certification noise

data. The land use zoning required by such plans should be

1-A-83



based on EPA aircraft noise exposure/land use compatibillity
standards. The legislation should require the FAA to
establish a schedule for states to bring themselves into
compliance with their plans, Penalties for failure to meet
the schedule should include:

a..fines;

b, withholding of federal funds for airport
maintenance and expansion;

c. withdrawal of FAA certifications and services

required for airport operation.
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Natural Resources Defense Council, Inc.

664 Hamilton Avepue
Pala Alto, Calif. 94301

NOARIY OF TRUSTEES 415 327-1080 Washington Office
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Dear Ms. Cuadra:

Attached are our final recommendations, with
a brief discussion of the considerations which led
us to make them. You will see that they are
substantially an enlargement on our preliminary
ones.

We have received useful comments from several
members of the Task Group on our :ection draft, We
plan to send you our final versior speclal delivery
this week-end.
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§¥ Sincerely yours,

E.’f . A g . r—
b /J hn E. Bryson

T
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Craig W. Johnson
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1.

2,

4.

SUMMARY OF RECOMMENDATIONS

The FAAR Should Promulgate Final Noise Emission
Standards ‘for All Aircraft Presently in Commercial
and Private Use As Soon As Pos8sible ..icceeivraorarnscne

The FAA Should Require Elimination of Incompatible Land
Use Around Adirports As A Condition of Ailrport Operating
Certificates, and Should Issue Guidelines for Definition
of Incompatible Land USe..eecsstaesnsssnrssssanssnasasaa

To Eliminate Uncertainty Over the Scope of Federal Pre-
emption and Much Costly Litigation, We Suggest An Amend-
ment to the Federal Aviation Act of 1958 Clarifying
Congressional Intent on the Preemption Question, i.e.,
What Powers Are Given Exclusively to the FAR Under the
Act and What Powers Are Left for State and Local Govern-
ments te Control Alrcraft and Adrport NoiSe....eseveeeoees

To Ensure Development of Guidelines for Elimination of
Incompatible Land Use Around Airports which Adequately
Protect Public Health and Welfare, The Noise Control
Act of 1972 Should Be Amended te Require the Office of
Nolse Abatement and Control of the Environmental Pro-
tection Agency to Develop and Adopt a System for
Measuring and Reducing Cumulative Noise Impact Around
Airports and to Use the System to Obtain Quantitative
Data for All Major Airports in the United StateS.......

To Help Finance the Cost of Eliminating Incompatible
Land Uses Around Airports While Placing the Costs of
Noise Reduction Primarily on the Air User, the Congress
Should Pass Legislation Establishing an Airport Noise
Trust Fund to Be Funded by a Head Tax on Air Passengers
and Freight Shippers and Used to Provide Low or No
Interest Loans to Alrport Operators for Purchase of
Full Fee Interests in Residential and Other Property
Determined by the EPA to be Incompatible with Existing
Alrport Noise Levels, and to Compensate People Living
Within and without the EPA-Determined Areas for Any

Noise Damage They May Have Suffered..c.isveisverseninss
1-A-86
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FINAL PROPOSED RECOMMENDATIONS
FOR TASK GROUP REFORT

We have divided our recommendations for reducing
airport and aircraft noise into two parts: those which
can be accomplished now under existing laws and those
which require additional legislation by the Congress.
While we consider both sets of recommendations to be
necessary to solve the problems which are presently
preventing effective action against.the aircraft nolse
problem, we feel that delay in passing new legislation
should not be used as an excuse for failure to take
all steps avallable now to reduce aircraft and airport
nolse. People living near airport runways continue to

be exposed to noise levels which jeopardize their health

and interfere with the use and enjoyment of their property.

Relief for these pecple should be delayed no longer than
absolutely necessary.

With each récommendation we have included a brief
discussion of the considerations which led us to make 1it,
We hope this elaboration will place our suggestions for
gspeclific action in a broader context, and make clear what
we have in mind and why.

I-A-R7
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WHAT ACTIONS SHOULD BE TAKEN NOW TC REDUCE NOISE

1) The FAA sShould Promulgate Final Noise Emission

Standards for all Aricraft Presently in Commercial and

Private Use as Soon as Possible.

At present, more than four years after passage of
§ €11 directing the FAR to set noise emission standards
for new and exi%tinq types of aircraft, almost 35% of
alrcraft currently in commercial use-L/ and most private
business jets are not covered by such standards. Air-
craft types cergified before the effective date of the
present type-certification regulations (such as Boeing

707, 127, 737, bC 8 and 9) are not covered, This is the

'q:eat majority of planes, including the noisiest aircraft,

and new aircraft of some of these types are still heing
produced today, In addition, general aviation airecraft
remain unregulated. These business jets and helicopters
represent a serious and rapidly growing noise problem at
many urban airporta. While we recognize the expense and
technical difficulties involved in retro-fitting older
aireraft or reducing total fleet noise levels, we feel

final adoption of such standards would provide guidance

s Praliminary figures supplied by Task Group V. In

October 1972, only 111 of 2135 aircraft in commercial
operation in the U.S. were covered by FAR 36 type
certification noise standards,
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and incentives to reduce the noisiness of older aircraft
which are largely lacking today., Moreover, the legisla-
tive history of § 611 makes clear that Congress intended
the FAA to set noise standards for such aircraft at the
earliest possible date.-gf

At the very least the FAA should set noise standards
for those aircraft types which are still in production

today, since modification at time of design and manufacture

is much simpler and less costly than later on after the

alrcraft has been in operation., The FAA has already pro-

posed to include new copies of older alrcraft under existing
type certification regulations.—é/ We recommend that this
proposal be adopted as soon as possible, and that future
reductions in FAR 36 noise standards apply to these ailrcraft
as well as other types originally certified under the

regulations.

2} The FAA Should Require Elimination of Incompatible

Land Use Around Airports As A Condition of Airport Operating

Certificates, and Should Issue Guidelines for Definition

of Incompatible Land Use.

The Airport and Airway Development Act of 1970, when

read together with § 611 of the Federal Aviation Act,

-2/ Imposition of such regulations was intended by Congress
to ke mandatory, not discretionary, as soon as such regula-
tions would be effective and practicable. See H.R. Rep. No,
1463, 90th Cong., 24 Sess., 5 (1968).

-3/ 37 Fed. Reg. 14814 (July, 1972).
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provides the FAA with the power {l) to set guidelines
for airports requesting federal funds for development
and expansion, and ({2) to attach noise conditions to
airport operating certificates. § 18(4) of the AADA
requires the Department of Transportation (which has
delegated administration of the Act to the FAA) to
obtain written assurances from airport spensors that
"appropriate action" has or will be taken to restrict
the use of land adjacent to orx in the immediate vicinity

of the airport to activities compatible with normal

'airport operations. To date, this approval has been

handled on an ad hoc basis, and no guidelines have been
issued for what constitutes "appropriate action".

We feel the FAAR should require eventual elimination
of incompatible land use around all major existing airports,
and should attach conditions requiring such elimination
to airpoft operating certificates. One method might be
for the FAA to adopt a system for measurement of cumula-
tive nelse impact on communities, measure existing noisa
levels at all major airports, and require a gradual re-
duction in incompatible land uses over a peried of time,
This approach is roughly the same as that already in

effect in tha State of Califernia, which has adepted the

© Community Noise Equivalent Level (CNEL) system for

measuring cumulative noise impact and is requiring a

stepwlise reduction in airport noise or an expansion of
1-A-90
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of compatiﬁle land use around airports over a 15-year
pericd,

A problem with this approach is the meney in-
evitably required to buy up property around airports
to achieve the desired compatible use "buffer" zone,
This figure is not as large as some Sources have
estimated, since the cost of full fee acquisition can
be largely recovered through conversioq of the pfoperty
to profitable compatible uses. Los Angeles International
Adlrport, for example, is purchasing'full fee interests
in proverty around its runways and expects substantial
revenue from the compatible usesit intends to install
(remote air terminals, air freight depots, parking
facilities and a golf course are presently planned).i—/
But the initial cost of such an approach may still create
difficulties for many airport opefators.

Cne equitable and economically sound scolution might
be for Congress to establish a trust fund for such initial
land acquisition funded by an air user "head" tax on all
air passengers and freight shippers.-éf Money collected
from the "head" tax would be used (1) to pay the interest and
other carrying costs on long term low~ or no-interest loans

made by the government to airport operators to buy up and

A/ Telephone conversation with Mr. Bert Lockwood, Assistant
Manager Los Angeles International Airport, April 30, 1973.

=/ This proposal is discussed more fully in recommendation
5.
1-A-01



convert surrounding residential and other land determined
by the FAA to be incompatible with existing noise levels,
and (2) to compensate people living within or without the
incompatible areas for any noise damage they may have
suffered. This trust fund would place the ultimate costs
of elimination of incompatible land use on the persons who
most beneflt from air commerce, the air user. Federal
money from general tax revenues might be added to this
trust fund to the degree Congress feels the general public,
as distinguished from actual air users, benefit frdm air
commerce. This benefit, although substantial, is relatively
small when compared with the immediate and tangible
benafits derived from air passengers and shippers.

With the exception of the establishment of the
airport noise trust fund, all our recommendations for
eliminagion of incompatible land use around airports
(developing a system for measuring cumulative cummunity
noise iﬁpact and setting stepwise nocise reduction standards
for all major airports) can be accomplished now by the FAA.
Unfortunately, wé have little confidence that the FAA
will take these actions in the near futurs. The FAA did
develop an index for community noise impact (the Noise
Exposure Forecast technigue) and at one time intended to
pramilgate land use guidelines for all major airports, but
abandoned these pians when it became clear that the courts

might use such standards as evidence of nolse damage in

1-A-92
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inverse condemnation and nuisance suits.
As will be discussed later, we feel that the EPA
would be hetter qualified to develop and set such standards
6/

around airports for cumulative noise exposure,—

WHAT ACTIONS SHOULD BE TAKEN WHICH REQUIRE

CONGRESSIONAL ACTION

3) To Eliminate Uncertainty Over the Scope of

Federal Preemption and Much Costly Litigation, We Suggest

An Amendment +to the Federal Aviation Act of 1958 Clarifying

Congressional Intent on the Preemption Question, i.e.,

What Powers are Given Exclusively to the FAA Under the

Act and What Powers are Left for State and Local Govern-

ments to Contyrol Aircraft and Airport Noise?

At present there is much uncertainty about the
scope of regulatory powers of local and state governments,
These governments are in most cases reluctant to do any~
thing about airpo;t noise problems in their jurisdictions
because any regulations will be challenged by the airlines

which contend that state and lecal regulation in this area

5/ The EPA's 0ffice of Noise Abatement and Control has been

given primary responsibility for development of 'noise standards

for other forms of transportation and products in interstate

commerce under the Noise Control Act of 1972 and thus already

has or is developing expertise for what levels are necessary
to protect public health and welfare. The FAA's expertise,

in contrast, is concentrated primarily in the area of aviation

safety.
1-A-03



has been preempted by federal legislation, Lawsuits
now in the cpurts challenging a local curfew ordinance
and the California airport neoise reduction system are
exanples. Such lawsuits are expensive and time-consuming
for all parties involved. Every time a new ordinance
ig enacted and challenged, many of the same issues are
likely to be relitigated.—/

The uncertainty over the scope of federal pre-
emption has alsc contributed to the FAJ\"s failure to
take effective action. The FAA has sought to avoid
upsetting the present Supreme Court rule that airport
cperators, and not the federal government, are financially
responsible for noise damage around airports. The Court's
rationale was that airport operators have some power to
control aircraft operations, and must thus bear responsibility
for resulting noise. The FAA has refrained from more
comprehensive noise regulation lest the courts conclude
that local noise control efforts are preempted and shift
financial liability for noise damage to the federal government.

Much of the present confusion could be eliminated
by an amendment to the Federal Aviation Act clarifying

Congressional intent on the preemption question. The

-y The Burbank case now pending before the Supreme Court.

may settle some of these questions. But we feel a legislative
clarification of intent on this guestion would still be
desirable.
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courts have been placed in the position of having to
infer Congressgsional intent from a mass of often contra-
dictory evidence, which results in expensive and re-
petitive litigation. To eliminate this problem, Congress
should expressly state which powers it intended to give
exclusively to the FAR, and which powers could be exercised
concurrently by the FAA and state and local governments.
The question of which powers should be given to

the FAA exclusively and which may be shared by state and

- local governments is a difficult one. It is probably

' preferable te leave requlation where uniformity is not

required to local governments. Although for safety reasons
many operating rules (such as flight path location} will
have to continue to be determined exclusively by the FAA
{since such rules regquire coordination among many airports
and uniformity), local communities might, for example,
retain power to set restrictions on the number of flights
per day using certain flight-paths over noise-impacted
neighborhoods, and states should have the authority to

set land use compatibility requirements more stringent than
those established by the federal government. Such a policy
would leave much power to control noise in the hands of
the people most affected by the problem, while ensuring
that those aircraft operations requiring uniform rules

and coordination will not be in conflict.
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4) To Ensure Development of Guidelines for Elimina-

tion of Incompatible Land Use Around Airports Which Adequately

Protect Public Health and Welfare, The Noise Control Act of

1972 Should Be Amended to Require the Office of Noise Abate-

ment and Control of the Environmental Protection Agency to

Develop and Adopt a System for Measuring and Reducing

Cumulative Noise Impact Around Alrports and to Use the System

to Obtain Quantitative Data for All Major Airports in the

United States.
As stated in Recommendation 2, the FAA already has the

bowar to develop such guidelines for elimination of incompatible
land use but has failed to do so. We feel that the EPA is
better gqualified to develop such standards and regqulations
because of its mandate under the Noise Control Act to set

such quantitative standards adequate to protect public health
and velfare in many other fields, including ground transporta-
tion., In addition, the EPA is not faced with the institutional
conflict between promotion of cheap, efficient air transpor-
tation and expens}ve noise control measures which confronts

the FAA. —g'/

We have in mind a system similar to that now in use
in California, where a cumulative noise index (CNEL} was

adopted and a timetable estabklished for a stepwise reduction

&/ This is not to suggest that the EPA or any other public agency
should set noise standards without consideration of cost, Rather
it stems from the recognition (more fully discussed in our draft
of Part 3) that the FAA has, in pursuing its aunthorization to
promote cheap air transportation so fully ildentified itself with
the airlines that it has been incapable as an institution of
acting on behalf of other interests, such as the noise-impacted
public, where such actien is strongly opposed by the airlines,
I-A-48
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in airport noiqe levels or incompatible land area. We
feel the EPA should promulgate and enforce such a system
for all major airports across the country. Such airport
noise reduction and elimination of incompatible land use
conflicts in no way with the FAA mandate to preserve air
transportation safety. The EPA would'not, for example,
be given the power to set design noise criteria for new
and existing ailrcraft, such as are now contained in the
type certification regulations. The cumulative noise
limit regulations adopted by EPA would be directed at
land use, and would be. set to proteét public health and
welfare. Such regulations would be a significant step
toward internalizing noise costs and eliminating the
inequitable situation of leaving the costs of noise on
the people who happen to live near airports. The in-
ternalization of coats, as more fully explained in
numerous economic analyses, would encourage a more optimal
allocation of transportation resources.

_ We feel full fee land acquisition and conversion

of incompatible ts.compatibla uses is5 the best solution
to the problem of nolse-impacted areas around airports.
To accomplish this goal of compatible land "buffer" zones
around airports without putting an impossible financial
burden on airport operators, airlines or local taxpayers,
we suggesﬁ an air user "head" tax partially subsidized out
of general taxpayer revenues, discussed more fully in

Recommendation 5.
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~ Compensate People Living Within and Without the EPA-Determined

. Areags for Any Noise Damage They May Have Suffered.,”~

S} To _Help Finance the Cost of Eliminating -

Incompatible Land Uses Arocund Airports While Placing the

Costs of Noise Reduction Primarily on the Air User, the

Congress Should Pass legislation Establishing an Airport :

Noeige Trust Fund to Be Fupnded by a Head Tax on Air Passengers

and Freight Shippers and Used to Provide Low-or No-Interest

Loans to Airport Operators for Purchase of Full Fee Interests

in Residential and Other Property Determined by the EPA to Be

Ificompatible with Existing Airport Noise Levels and to

5 / ;

This proposal is somewhat similar to the head tax
recently imposed on alr passengers at airports near Paris,
France, but it differs in that the money collected would
be used to pay interest on leng term government loans to
airport operators for acquisition of property within EPA~-
determined zcones of incompatible land use around airports
rather than exclusively for remedial measures such as

soundproofing homes.

2 We bave not attempted to work out the details of the
trust fund mechanism, and recognize that more work and
refinements are required. For example, it would be

useful to know how much the average head tax per passenger
would be, given different assumptions. We do not have the
expertise or informatdon to maxe such caleulations to test
the practicability of the proposal, so it must necessarily
be regarded as tentative.
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The trust fund would also be used to compensate
those who have suffered demonstrable noise damage. To
ignore such past damage would be unfair to the people
who have been injured. The costs should be borne by
those who benefit rather than allowing them to lie on
those who chance to live or work in noise-impacted areas.
Since the airecraft operator is legs able to pass the
costs of damage compensation on to alrcraft users, we
would impose that liability on the federal government
which could set the proposed head tax accordingly and
better administer and distribute the funds collected.

It is our feeling that acgquisition of full fee
property interests is preferable to scquisition of noise

or airspace easements and to payment of noise damages,

With easements and damages the airport coperator is unable

to take advantage of the economic benefits the location

of the airport has created for nearby property owners,

and may end up paying much of the market price of the
proparty over a period of time without acquiring
permanent title to the property. By full fee acquisition
the airport operator in a real sense has taken a construc-
tive step towards reducing the noise problem by placing

a buffer strip between the airport and residential
neighborhoods. He may also derive substantial revenue
from converting the acquired property to more compatible

uses, such as terminals and parking areas.
I-A-89



The costs of land acquisition initially will be
substantial, although much of the cost may eventually be
recovered through revenue from the more compatible uses
just discussed. For this reason we feel it would be
inequitable and economically unseound to expect that
airport operators, airlines or even local taxpayers
should be required to bear this initial expense. Accepted
economic theory states that beneficlaries of an activity
such as air commerce should bear its true costs, in order

that the market may accurately decide the desirability of

" that activity as compared to other competing ones. Thus

the air users (the alr passengers, general aviation users
and air frelght shippers), who are the primary beneficiaries
of air commerce, should be the ones to pay the majority of
the costs of eliminatiny incompatible land uses around
alrports,

The mechanisms we propose for this placement of costs
on the air user is a passenger and shipper "head"tax, which
would fund a trust for land acquisition and conversion around
airports, We recognize that there are other beneficiaries
of air commerce besides air passengers and shippers. Every-

one who uses the mails to some degree benefits from air

commerce, But we feel on balance that these secondary benefits

are small when compared to the more direct and substantial
benefits passengers and shippers derive. To compensate for

these secondary benefits, we feel the trust fund could in

part be supplemented by funds taken frem general tax revenues.
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But we stress that the percentage of such a contribution
should be relatively small, so that the more important
beneficlaries pay most of the costs,

Money from the head tax would be used in part to
pay interest and other carrying costs on long-term, low-
or no-interest loans by the federal government to alrport
operators to finance full fee purchase of land determined
to he incompatible with existing noise levels, The air-
port operators would repay the loans over specified periods
of time from revenuas from compatible uses such as parking
areas, alr terminals, and hotels which they establish in
the areas purchased. Interest payments on the loans would
be paid for by a small increase in passenger fares and
freight rates while incompatible areas were converted to
compatible uses. At the end of the period the trust fund
would be discontinued.

A second use for trust fund money would be to com=-
pensate those who have suffered and can prove noise damage.,
The law establishing the trust fund could set a period of
limitations for such c¢laims to be filed, No claims after
the cutoff date would be allowed., It might be best to

establish a special compensation beoard which would have

expertise in the types of damage suffered and wquld contribute

equitable uniformity to compensation awards.

Because of the large amount of money initially re-
guired to convert incompatible uses to compatible ones, it
would probably be desirable to plan a stepwise elimiration

of incompatible uses over a ten- to twenty-year peried,
I-A-101



| following the example of California's airport noise law,

E EPA areas of incompatible use might be divided into

] several belts around airports, Alrport operators would

I recelve federal loans to purchase and convert land in
the innermost belt first, and then purchase and convert

) outer belts at required time intervals. Property prices
for condemnation purposes could be determined as of establish-
ment of the trust fund. An alternative plan might be to
condemn all land considered incompatible by the EPA at
one time, but allow present uses to‘continue and in effect
pay rent until they were finally displaced, thus reducing
the final cash price paid for the property. These schemes
are intended to spread acquisition costs out over a peried
of years and reduce the size of the loan initially needed

to airport operators for such a conversion.

\
i
‘ 1-A-102




T ey o . et VT ot 5 1 S WA P T ® ke = 520 B it L vt a1 P2208 Leea T = 1

SRR el A et

TYASNAC
TOWN-VILLAGE AIRCRAFT SAFETY & NOISE ABATEMENT COMMITTEE

198 CENTRAL AVENUE + LAWRENCE, NEW YORK 11558
(S16) 371-2330

Town oF HEMPSTEAD CriFFoRD A, DEEDS

Director
Villages of
ATLANTIC BEACH
CEDARNUNST Ma.y 1 . 1973
EasT Rockaway
FromaL Park
GARDEN C1TY
HEempsteap Ms. Eltzabeth Cuadra, Chairman
Hewrerr Bav Park Task Group 1
He Hannor Office of Noise Abatement
WLETT Environmental Protection Agency
Hewwierr Nrck 111 20th Street, N.W. - 5th floor
ISLAND PARK Washington, D. C. 20036
Lawkince. Dear Ms. Cuadra:
Lynnhoox
New Hyos Park Re: Section 5 Recommendatjons
RusszLL Ganpens Your telegram of 27 April 1973 requested proposal
STEWART Manor recommendations for inclusion in Section 5, to be in
VALLEY STREAM your hands no later than May 4th. During the second
W meeting of T.ti,] on 2 March 1973 TYASNAC made an oral
00oDsBURGI presentation ind provided written data to all present.
City of This data, on file with you, included specific
Long BeacH recommendations.

May we add to these recommendations a request to

Congress for i ¢larification of its' intent in the

term "fcongmli?lly reasonable” as used in Section 611{b)(4)
of P. L. 9 .

Yours for a quieter sky,

P Ve

Clifford A. Deeds
Director
CAD:dt

RECEIVED

15 MAY 1973 a-103
T -1/ 143
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RECQMMENDATIONS BY TVASNAC

1.
2.
3.

4. .

5.
6.

7.

An airport curfew.
Controlled industrywide capacity agreements.
Control of aircraft noise over residential areas contiguous to airports.

Adirport ground noise regulations.

A joint industry-government retrofit program.

A joint industry-government R & D program for new aircraft.

Establishment of maximum noise cperating levels.
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OFTIONAL FORM WO, 1
MAY V2 ahiioN
ama FEMA (31 crn) 1)t

UNITED STATES GOVERNMENT
Memorandum

Mrs., Elizabeth Cuadra DATE: May 4, 1973
0ffice of Noise abatement and Control

Environmental Protection Agency

Joan S. Gravatt

Aviation Program d Policy Pivision

Department of State

Recommendation for Inclusion in Section V of Task Group I's

Report

Recommendation

The United States should continue to cooperate in the work
the International Civil Aviation Organization (ICAQ) is
doing on alrcraft noise.

Discussion

As the major producer of transport ailrcraft and source of
international air passengers, the United States has a large
stake in ensuring that there are internationally recognized
noise standards. Thus, U.5, ability to sell aircraft and
U.S. air passengers to travel without hampering neise
restrictions in all parts of the world can be assured. We
have no reason to believe that ICAO Standards con aircraft
noise would not be satisfactory. Other countries just like
the United States are concerned with the problem of aircraft
nolse, The work done by ICAO so far in its Annex 16 on
aircraft ncise demonstrates that it can produce adeqguate
international standards in this area. If there are vari-
ations between U.S. noise standards and the international
standards, the U.5. has the right to file "differences"
with ICAOQ.

RECEIVED

MAY 41973
Te 1 /e
jo
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